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Ohap.  214,  Acta  of  1886. 

AN  ACT 
FBOYXDma  for  PuBusniNa  Repobts  of  Cafttal  Trials. 

Be  it  enaetedt  etc*,  aafoUotos : 

Section  1.  The  attorney-general,  with  the  approval  of  the  governor  and 
council,  may  prepare  and  publish  such  reports  of  capital  trials  in  the  Com- 
monwcaltli  as  he  deems  expedient  for  public  use,  to  be  distributed  one  copy 
each  to  the  various  public  and  law  libraries  in  the  Commonwealth,  and 
the  balance  may  be  sold,  or  otherwise  disposed  of,  at  the  discretion  of  the 
secretary  of  the  Commonwealth :  provided,  that  not  more  than  11  f teen  hun- 
dred dollars  shall  be  expended  in  any  one  year  in  carrying  out  the  provisions 
of  this  act. 

Section  2.    This  act  shall  take  eflbct  upon  its  passage. 

Approved  May  14, 1886. 


ConnnoiifDtalili  of  Passac^riutits. 

Council  Cuambbb,  Boston,  July  1, 1887. 

Ordered:  That  under  the  provisions  of  Chapter  214  of  the  Acts  of  1886, 
the  Governor  and  Council  approve  the  preparation  and  publication,  by  the 
Attorney-General,  of  a  report  of  the  capital  trial  of  Henry  K.  Goodwin,  which 
was  held  in  Salem  in  the  years  1885-86. 

Adopted. 

HENEY  B.  PEIRCB, 

Secretary. 
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MUEDER  OF  ALBERT  D.  SWAN. 


Henrt  K.  G^ooD^VIN,  indicted  for  the  murder  of  Albert  D. 
Swan  by  the  Grand  Jury  for  the  County  of  Essex  in  October, 
1885,  was  arraigned  before  Mr.  Justice  Charles  Allen  on 
the  sixth  day  of  November,  1885,  and  pleaded  *'  Not  Guilty." 
He  was  put  on  trial  at  Salem  on  the  twenty-eighth  day  of 
December  following. 

The  court  (Justices  Charles  Allen  and  Gardner)  came 
in  at  ten  o'clock  and  took  their  places  on  the  Bench. 

Attorney-General  Sherman  and  District-Attorney  Hurl- 
BURT  appeared  for  the  Commonwealth,  and  Hon.  Benjamin  F. 
Butler  and  John  P.  Sweeney,  Esq.,  of  Lawrence,  for  the 
defendant. 

The  prisoner  having  been  placed  at  the  bar,  the  Attomey- 
Geneml  moved  the  court  to  empanel  a  jury  to  try  Henrt  K. 
Goodwin  for  the  murder  of  Albert  D.  Swan. 

Mr.  Butler.  It  becomes  my  duty,  in  behalf  of  the  pris- 
oner, to  challenge  the  array,  ore  tenus^  of  the  jury,  upon  two 
grounds.  The  first  is,  that,  being  entitled  to  be  tried  by  an 
impartial  jury,  drawn  from  every  part  of  the  county,  and 
especially  from  the  vicinage  of  the  facts,  he  is  deprived  of  that 
right,  because  it  appears  that  the  town  of  Methuen,  the  city  of 
Lawrence,  where  the  act  was  done.  North  Andover,  which 
adjoins  Lawrence,  Andover,  which  adjoins  Lawrence,  Merri- 
mac,  whicli  is  a  neighboring  town  of  Lawrence,  West  New- 
bury, Middleton  and  Bradford,  have  had  no  jurors  drawn  or 
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returned  from  thence.  I  suppose  the  theory  of  the  common 
law  to  be,  that  a  man  is  to  be  tried  by  his  peers  from  the 
county,  the  vicinage,  the  vicus^  and  that  nobody  has  any  right, 
the  court  or  anybody  else,  to  choose  that  the  jury  shall  come 
from  one  part  of  the  county. 

The  second  ground  is,  that,  the  government  having  been 
famished  with  a  list  of  the  jurors  summoned,  they  have  under- 
taken to  inquire  into  their  cliaracter  and  qualifications. 

Mr.  Butler  proceeded  to  argue  the  points  presented,  to 
which  the  Attorney-General  replied,  after  which  the  court 
said:  — 

Allen,  J.  We  have  given  such  consideration  to  this  ques- 
tion as  we  can  at  the  time,  and  we  are  of  the  opinion  that  the 
challenges  ouf^ht  not  to  be  allowed.  In  reference  to  the  first 
point  taken,  that  the  jurors  for  certain  towns  are  excluded  or 
omitted  to  be  summoned,  assuming  the  fact  to  1)0  as  stated  by 
Gen.  Butler,  which  we  do,  it  does  not  appear  to  us  that  the 
statutory  requirement  extends  further  than  to  require  the 
jurors  to  be  summoned  from  the  body  of  the  county.  I  am 
quite  confident  that  there  is  a  decision  to  that  eficct,  although 
I  am  not  at  this  moment  able  to  put  my  hand  upon  it.  And 
as  to  the  statutoiy  requirement,  that  in  issuing  venires  it  shall 
be  done  with  reference  to  the  population  of  the  towns,  so  as  to 
equalize  the  duty  of  serv^ing  on  juries  as  far  as  jiossible,  where 
no  positive  misconduct  is  charged  and  where  there  is  not  any- 
thing which  leads  the  court  to  suppose  that  there  is  any  likeli- 
hood of  getting  a  jury  which  is  otherwise  than  entirely  im- 
partial, we  do  not  think  that  the  true  constiniction  of  that 
statute  is  such  as  to  require  that  proportion  to  be  observed  in 
every  particular  occasion  when  a  jury  is  to  be  summoned. 
That,  indeed,  is  pnictically  impossible.  The  statute  relates 
equally  to  civil  cases  and  to  criminal  cases.  In  many  counties 
of  this  Commonwealth  the  number  of  to^ms  is  much  in  excess 
of  the  number  of  jurors  that  are  ordinarily  required,  and  it 
would  be  impossible  to  obserxe  it  in  each  particular  case  with 
accuracy  and  with  literality.  But  the  intention  of  the  statute, 
as  it  seem-^  to  us,  is  to  give  general  directions  to  the  clerks  in 
issuing  the  venires  for  jurors,  that  they  shall  be  so  appor- 
tioned, taking  one  term  of  the  court  with  another,  with  refer- 
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ence  to  the  population  of  the  towns,  that  the  duty  of  serving 
on  juries  shall  be  equalized  as  far  as  possible.  It  is  imprac- 
ticable, in  our  opinion,  to  apply  that  literally  and  on  each 
occasion  where  a  jury  is  to  be  summoned.  For  that  reason, 
that  ground  of  challenge  will  be  overruled. 

In  regard  to  the  second  cause  of  challenge  which  is  assigned, 
it  is,  as  we  understand  it,  that  a  list  of  the  jurors  in  this  case  has 
been  furnished  to  the  prosecuting  oflBcers  by  the  clerk,  so  that 
it  has  been  in  the  power  of  the  prosecuting  oflScers  to  make 
.  investigations  into  the  qualifications  of  the  jurors  summoned, 
and  to  make  any  such  inquiries  in  relation  to  particular  jurors 
as  they  may  see  fit  to  do.  So  far  as  we  are  aware,  there  never 
was  any  statute  in  the  State  which  forbade  the  clerks  of  the 
courts  to  furnish  a  list  of  the  jurors  to  anybody  interested  in  a 
case  who  wanted  it ;  but  in  order  to  make  it  certain  that  the 
rights  of  a  prisoner  in  the  situation  of  the  prisoner  at  the  bar 
should  not  be  dependent  upon  the  favor  of  the  clerk,  that  it 
should  not  be  in  his  discretion  to  refuse  to  furnish  a  list  to  him, 
the  statute  has  enacted,  by  a  positive  requirement,  that  the 
clerk  shall  famish  a  list  to  the  prisoner  when  he  calls  for  it, 
and  whether  he  calls  for  it  or  not,  that  at  all  events  a  list  shall 
be  famished  to  him  ;  and  we  do  not  think  that  it  is  any  ground  of 
challenge  to  the  array  that  such  a  list  has  also  lx5cn  furnished 
to  the  prosecuting  officers.  So  far,  indeed,  as  the  court  are 
aware,  there  probably  has  never  been  a  trial  for  murder  in  the 
Commonwealth  without  such  list  being  furnished  to  the  prose- 
cuting officers,  and  we  do  not  think  that  that  is  any  ground  of 
a  general  challenge.  If  in  any  particular  instance  there  is  any 
reason  to  suppose  that  any  particular  juror  has  been  approached 
in  any  way  with  regard  to  his  opinions  in  reference  to  a  case 
which  is  on  trial,  that  would  be  a  subject  of  inquiry  or  of  a 
particular  challenge  to  the  individual  juror,  and  of  course  it 
will  be  time  enough  to  deal  with  that  when  the  question  comes 
up. 

I  will  only  add,  in  general,  that  the  court  would  guard  as 
tenderly  as  any  counsel  could  possibly  desire  the  right  of  the 
prisoner  to  an  impartial  trial,  and  if  we  could  see  in  either  of 
these  particulars,  as  matter  of  fact,  that  there  was  any  practi- 
cal danger  that  the  prisoner  at  the  bar  would  not  have  an 
impartial  trial  by  reason  of  anything  that  has  taken  place  in 
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the  course  that  has  been  pursued,  that  would  present  a  case 
which  does  not  arise  in  this  instance ;  but  at  the  present  time 
we  do  not  have  any  reason  to  think  that  there  is  any  such 
danger,  and  for  that  reason  the  challenges  to  the  array  will  be 
overruled. 

Mr.  Butler.  I  want  to  say,  may  it  please  your  Honors, 
that  I  never  meant  to  be  understood  as  saying  to  tlic  court  that 
the  fact  of  giving  a  list  of  the  jurors  to  the  Attorney-General  or 
anybody  else  was  a  fact  to  which  objection  could  be  taken ; 
but  what  we  offer  to  sustain  our  motion  is,  that  the  Attorney- 
General  has  sent  agents  through  the  county,  or  that  part  of  the 
county  from  which  jurors  were  summoned,  to  inquire  into  the 
character  and  qualifications  of  the  jurors  after  they  had  been 
summoned.     That  is  the  point  and  that  is  the  fact. 

Allen,  J.  Assuming  that  to  Ix)  the  fact,  we  do  not  think 
that  that  furnishes  a  ground  of  challenge  to  the  array. 

Mr.  BuTLEii.  Your  Honor  will  save  us  an  exception  to  this 
ruling? 

Allen,  J.     Certainly. 

The  empanelling  of  the  jury  then  proceeded,  and  the  follow- 
ing persons  were  duly  sworn  :  — 

Henry  11.  Spofiford,  S.  Horace  Dane, 

Charles  S.  Wood,  William  P.  Bailey, 

Marshall  P.  Whittier,  Benjamin  A.  Phillips, 

David  D.  Roberts,  John  Berry, 

Enoch  R.  Quimby,  Jeremiah  J.  Wildes, 

Eben  P.  Trask,  WDliam  F.  Trowt. 

The  court  appointed  Mr.  William  P.  Bailey  foreman  of 
the  jury. 

The  clerk  then  read  the  following  indictment,  to  which  the 
prisoner  had  heretofore  pleaded  Not  Guilty :  — 

Commonwealth  of  Massachusetts. 

Essex,  to  wit : 

At  the  Superior  Court,  begun  and  lioldcn  at  Lawrence,  within  and 
for  said  county  of  Essex,  on  the  first  Monday  of  October  iD  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-five. 

The  jurors  for  the  Commonwealth  of  Massachusetts,  upon  their 
oath  present:  That  Henry  K.  Goodwin,  late  of  Lawrence,  in  said 
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oounty  of  Essex,  on  the  twenty-seventh  day  of  August  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-five,  at  Lawrence,  in 
the  county  of  Essex,  afoi*esaid,  in  and  upon  one  Albert  D.  Swan, 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  make  an 
assault ;  and  that  the  said  Henry  K.  Goodwin  a  certain  pistol,  then 
and  there  charged  with  gunpowder  and  one  leaden  bullet,  then 
and  there  feloniously,  wilfully,  and  of  his  malice  aforethought,  did 
discharge  and  shoot  off  to,  against  and  upon  the  said  Albeit  D. 
Swan  ;  and  that  the  said  Henry  K.  Goodwin,  with  the  leaden  bullet 
aforesaid,  out  of  the  pistol  aforesaid,  then  and  there  by  the  force  of 
the  gunpowder  aforesaid,  by  the  said  Henry  K.  Goodwin  discharged 
and  shot  off  as  aforesaid,  then  and  there  feloniously,  wilfully,  and  of 
his  malice  aforethought,  did  strike,  penetrate  and  wound  the  said 
Albert  D.  Swan  in  and  upon  the  right  side  of  the  back  of  the  head  of 
the  said  Albert  D.  Swan,  giving  to  the  said  Albert  D.  Swan  then 
and  there,  with  the  leaden  bullet  aforesaid,  so  as  aforesaid  discharged 
and  shot  out  of  the  pistol  aforesaid,  by  the  said  Henry  K.  Goodwin, 
in  and  upon  the  right  side  of  the  back  of  the  head  of  the  said  Albert 
D.  Swan,  one  mortal  wound  of  the  depth  of  five  inches  and  of  the 
width  of  one-fourth  of  an  inch ;  of  which  said  mortal  wound  the  said 
Albert  D.  Swan  then  and  there  instantly  died;  and  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  Henry  K. 
Goodwin,  him,  the  said  Albert  D.  Swan,  in  the  manner  and  by  the 
means  aforesaid,  feloniously,  wilfully,  and  of  his  malice  aforethought, 
did  kill  and  murder,  against  the  peace  of  the  Commonwealth  afore- 
said, and  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided. 

A  true  bill : 

Henkt  F.  Hurlburt,  John  C.  Osgood, 

District  Attorney.  Foreman  of  Grand  Jury, 

The  foregoing  is  a  true  copy :  Attest,  Dean  Peabodt, 

Clerk. 
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OPENING  ARGUMENT  FOR  THE  COMMONWEALTH. 


BT  HENRT  F.  HUBLBUBT,  ESQ. 


May  it  please  your  Honors j  Mr.  Foreman^  and  Gentlemen  of  the 
Jury^  — Before  introducing  the  evidence  to  you  in  this  case,  it  becomes 
necessary  for  the  Commonwealth  to  briefly  outline  the  facts  as  they 
will  appear  in  evidence  before  it  is  closed. 

The  prisoner  at  the  bar  is  charged  with  the  crime  of  murder ;  and 
murder,  gentlemen,  is  the  killing  of  any  person  by  another  with  mal- 
ice prepense  and  aforethought,  either  express  or  implied.  And  the 
statute  of  this  Commonwealth  has  undeilaken  to  divide  murder  into 
two  degrees  —  murder  in  the  first  degree  and  in  the  second  degree  ; 
and  the  statute  says  that  murder  committed  with  deliberately  premed- 
itated malice  aforethought,  or  committed  in  the  commission  of  an 
offence  or  an  attempt  to  commit  an  offence  punishable  by  death  or 
imprisonment  for  life,  or  committed  with  extreme  atrocity  or  cruelty, 
shall  be  murder  in  the  first  degree ;  and  the  Commonwealth  in  this 
case  claims  that  the  prisoner  is  guilty  of  the  crime  of  murder,  —  of 
murder  committed  with  deliberately  premeditated  malice  afore- 
thought ;  and  the  facts  which  will  be  introduced  to  you,  as  tlie  Com- 
monweallh  claims,  will  show  tliat  he  committed  this  murder 
deliboratcly,  premeditatedly,  and  with  malice  aforethought,  —  that  he 
did  just  what  he  intended  to  do. 

Albert  D.  Swan,  the  man  who  was  murdered  by  tlie  prisoner,  was 
a  man  of  about  forty  years  of  age,  residing  in  Lawrence.  lie  had 
lived  there  all  his  life,  with  the  exception  of  a  few  yeai-s  that  he  was 
in  business  in  New  York.  His  father  had  been  engaged  in  the  insur- 
ance business,  was  a  citizen  of  Lawrence  for  many  years,  —  I  do  not 
know  but  all  his  life,  —  and  he  ha\ing  died  a  few  years  ago,  his  son 
carried  on  the  insurance  business  on  Lawrence  Street.  A  short  time 
ago  Mr,  Swan  became  connected  with  the  L.  Sprague  Manufacturing 
Company,  a  company  having  a  place  of  business  upon  Lowell  Street, 
in  Lawrence,  in  which  company  he  officiated  as  treasurer;   and  it 
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was  a  part  of  his  duty,  in  addition  to  attending  to  his  business  as  iti- 
surance  agent,  to  give  a  portion  of  his  time  to  the  duties  of  his  office 
as  treasurer  of  the  L.  Sprague  Manufacturing  Company.  Some  time 
in  1880  Mr.  Swan,  in  company  with  a  prominent  lawyer  of  Lawrence, 
Mr.  Knox,  became  engaged  in  the  telephone  business  ;  and  they  con- 
tinued in  the  business,  having  charge  of  the  Lawrence  Exchange  and 
its  branches  for  several  years,  when  finally  it  was  disposed  of  and 
passed  into  other  hands,  and  then  Mr.  Swan  became  connected  witli 
the  Molecular  Telephone  Company,  with  headquarters  in  New  York. 
Duiing  the  time  that  he  was  interested  in  the  Telephone  Company  be 
became  acquainted  with  the  prisoner, — I  do  not  know  but  he  was  ac- 
quainted with  him  before  that  time,  but  he  became  more  intimately 
acquainted  with  him  by  reason  of  his  connection  with  the  Telephone 
Company,  and  during  a  portion  of  the  time  that  he  was  engaged  in 
that  business  the  prisoner  was  in  his  employ,  as  will  appear,  and  hd 
continued  in  the  employ  of  Mr.  Swan  until  subsequently  he  became 
connected  also,  in  some  subordinate  capacity,  with  the  Moleculai 
Telephone  Company  in  New  York. 

The  pi-isoner  has  lived  substantially  all  of  his  years  in  Lawrence, 
was  educated  there  at  the  public  schools,  and  in  1879,  in  connection 
with  one  Mr.  Gardner  of  Lawrence,  he  formed  the  Lawrence  Tele- 
phone Exchange,  and  continued  a  member  of  the  Exchange  until 
1880  or  thereabouts,  when  they  disposed  of  their  interest  to  Mr. 
Swan  and  Mr.  Knox.  lie  continued  in  the  employ  of  that  concern 
about  a  year,  when  he  left  and  went  to  the  School  of  Technology  in 
Boston,  where  he  remained  until  the  spring  of  1881 ,  and  at  that  time 
left  the  country  and  went  to  South  America,  where  he  remained  until 
the  fall  of  1882  or  the  spring  of  1883.  He  then  returned  to  Law- 
rence and  was  engaged,  through  Mr.  Swan,  or  in  some  connection, 
with  the  Molecular  Telephone  Company,  as  I  said,  in  a  subordinate 
capacity,  and  remained  in  New  York,  in  connection  with  that  com- 
I)any,  until  somewhere  about  1884,  I  think,  when  he  was  discharged 
from  the  company's  employ.  Subsequently  to  that  time,  and  in  1884, 
he  went  to  Cleveland,  Ohio,  in  the  employ  of  the  Telephone  Com- 
pany, for  the  purpose  of  establishing  an  Exchange,  being  a  licensee 
of  the  Molecular  Telephone  Company,  and  remained  there  until  April, 
1885,  when  he  returned  to  Lawrence,  and,  with  the  exception  of  an 
occasional  departure  from  Lawrence,  he  remained  there  up  to  the 
time  of  this  shooting. 

'  At  some  time,  gentlemen, —  the  exact  date  may  not  be  material,  it 
will  appear,  however,  if  it  becomes  necessary,  —  at  some  time  there 
was  some  trouble  between  Mr.  Swan  and  the  prisoner  at  the  bar 
relating  to  some  matters  connected  with  the  Telephone  Company. 
How  far  it  may  be  important  for  the  Commonwealth  to  go  into  that 
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matter  we  do  not  know  at  the  present  time,  but  I  desire  simply  to 
state  that  if  it  becomes  necessary  we  have  the  means  and  sliall  be 
able  to  show  you  all  the  facts  in  connection  with  that  affair. 

Upon  the  morning  of  the  27tli  of  August  I^Ir.  Swan  went  to  his 
place  of  business,  the  office  of  the  L.  Sprague  Manufacturing  Com- 
pany, and  was  there  engaged  in  his  employment  as  the  treasurer 
of  tlie  company.  The  prisoner,  on  that  same  morning,  went  down 
to  the  Sprague  Company's  building,  where  Mr.  Swan  was,  saw  Mr. 
Swan,  and  engaged  in  conversation  with  him.  The  office  that  Mr. 
Swan  worked  in  was  a  small  office,  divided  in  the  middle  by  a  glass 
partition,  separating  it  from  another  room  in  which  Mr.  Osgood,  a 
clerk  of  the  concern,  was  employed.  Mr.  Osgood  was  writing  at 
his  desk.  If  he  had  looked  into  the  room  where  Mr.  Swan  and  the 
prisoner  were,  he  had  a  full  opportunity  of  seeing  everything  that 
was  going  on  there.  Mr.  Swan's  desk  stood  facing  the  street. 
Goodwin  came  in,  passed  through  the  room  w^here  Mr.  Osgood  was, 
into  the  room  where  Mr.  Swan  was,  and  took  a  seat  in  ono  corner  of 
that  room.  They  engaged  in  some  conversation,  apparently.  What 
that  conversation  was,  gentlemen,  no  one  upon  this  earth  knows 
except  this  prisoner.  Mr.  Coburn,  the  president  of  the  company, 
having  some  business  in  the  office,  came  in  and  saw  Mr.  Swan  seated 
at  the  desk,  engaged  in  writing,  saw  a  person  seated  at  the  right  of 
Mr.  Swan,  and,  passing  along,  spoke  to  him,  bade  him  "  Good  morn- 
ing," went  into  a  small  room  or  closet  adjoining,  came  out,  and,  as 
he  came  out,  the  prisoner  rose  from  his  seat  with  the  apparent  in- 
tention of  giving  tlie  seat  to  Mr.  Coburn,  but  Mr.  Coburn  told  him 
he  was  not  going  to  stop  and  passed  out  into  the  room  in  which  Mr. 
Osgood  was  engaged  at  work.  As  he  was  passing  out,  the  prisoner, 
having  risen  from  his  seat,  as  I  said,  with  the  apparent  purpose  of 
giving  the  seat  to  Mr.  Coburn,  stepped  across  the  room  and  took  a 
seat  dh-ectly  behind  Mr.  Swan,  who  all  this  time  was  engaged  in 
writing,  and  apparently  paying  no  attention  to  what  was  going  on. 
He  was  seated  in  that  position,  Mr.  Swan  was  before  him,  but  a  few 
feet  away,  and  while  Mr.  Swan  was  engaged  in  writing,  neither  look- 
ing one  side  nor  the  other,  the  prisoner  rose  from  his  chair,  and,  with 
pistol  in  his  hand,  leaned  over  in  the  direction  of  Mr.  Swan,  and 
fired  the  shot  that  was  heard  by  Mr.  Coburn  and  by  Mr.  Osgood,  and 
Mr.  Swan,  apparently  rising  in  the  agonies  of  death,  fell  down  upon 
the  floor,  and  in  a  very  few  minutes  afterwards  expired. 

After  the  prisoner  had  completed  his  act,  Mr.  Osgood,  hearing  the 
shot  and  seeing  the  smoke  from  the  pistol,  rushed  in  and  said,  "  What 
is  the  matter,  Al,"  —  referring  to  Mr.  Swan,  who  was  then  falling  to 
the  floor ;  and  then,  turning  to  the  prisoner,  he  said,  "  What  is  the 
matter,  Henry?  "     And  then  the  prisoner  says,  '^  I  have  shot  him  and 
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I  meant  to  do  it,"  or  words  to  that  effect.  He  then  passed  from  that 
room  to  the  door  that  separated  Mr.  Osgood's  room  from  Mr.  Swan's 
room,  went  to  the  telephone  that  was  at  the  corner,  rang  for  the 
police  station,  and  announced  that  he  had  shot  Mr.  Swan  and  wanted 
to  know  if  they  would  come  down  and  take  him  or  if  he  should  go  up 
and  surrender  himself.  Of  course,  as  this  is  a  large  factory,  as  soon 
as  the  noise  of  the  shot  was  heard  a  crowd  began  to  gather,  the 
workmen  began  to  flock  in  and  surround  Mr.  Swan,  who  was  lying 
on  the  floor,  and  doctors  were  sent  for  in  the  hope  that  they  might 
revive  him.  While  the  crowd  was  gathering  the  prisoner  went  into 
the  street,  there  met  a  man  in  a  carriage  of  some  kind  and  requested 
him  to  drive  him  down  to  the  police  station.  They  went  down 
Lowell  Street,  crossed  Broadway,  then  on  to  Common  Street,  and 
when  they  got  in  front  of  the  stable  of  Mr.  Joseph  Stowell,  who  is 
an  uncle  of  the  prisoner,  he  had  the  team  stopped,  got  out  and  went 
into  the  stable,  and  in  that  stable  he  left  his  revolver  with  which  he 
committed  the  act,  and  in  addition  to  that  another  weapon  that  will 
be  shown  to  you,  a  large  dirk,  which  he  had  brought  with  him  from 
South  America.  He  left  them  in  the  possession  of  his  uncle  and 
then  came  across  the  street  and  went  in  the  direction  of  the  police 
station,  which  was  a  few  steps  from  Mr.  S  to  well's  stable.  At  the 
station  he  met  several  officers,  —  among  them  Mr.  Sheehan,  —  and 
substantially  the  first  exclamation  he  made  was,  "I  have  come  to 
give  myself  up."  They  asked  him  what  he  had  done.  "  I  have  shot 
Al  Swan."  '*  What  did  you  do  that  for?"  "I  told  him  a  year  ago 
that  unless  he  came  to  some  settlement  with  me  about  our  matters  I 
would  have  his  heart's  blood.  He  has  robbed  me  of  my  papers  and 
my  patents,  and  when  I  have  undeilaken  to  sell  them  I  could  not 
give  a  good  title.  He  has  robbed  me  of  forty  thousand  dollars.  I 
did  it,  I  meant  to  do  it,  and  I  am  here  to  take  the  consequences." 
They  then  asked  him,  "Is  he  dead?"  "I  don't  know,"  was  the 
reply,  "  but  no  man  who  was  shot  in  the  back  of  the  head,  as  I  shot 
Al  Swan,  was  ever  known  to  live."  He  was  then  taken  and  locked 
Qp,  and  he  had  subsequent  conversations  with  other  officers  in  which 
he  made  the  same  statement.  He  said,  "  I  went  down  there  this 
morning  intending  to  kill  him  and  I  did  it.  I  am  now  ready  to  take 
the  consequences."  At  the  time  he  was  locked  up  he  made  the 
request  that  no  one  should  be  allowed  to  see  him  except  his  uncle 
Joseph  Stowell  and  his  cousin  Frank  Stowell. 

That,  gentlemen,  makes  out  the  case  for  the  Commonwealth.  If 
this  man,  as  he  said  himself ,  *went  down  upon  that  morning  with  the 
deliberately  premeditated  purpose  of  killing  Albert  D.  Swan,  and 
with  that  purpose  in  mind  he  committed  the  act,  doing  it  with  a  full 
knowledge  of  the  responsibility  upon  himself,  and  knowing  what  the 
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oonsequences  might  be,  those  facts,  if  proven  to  your  satisfaction, 
will  be  sufficient  to  moke  out  the  claim  of  the  Commonwealth. 

We  are  informed,  gentlemen,  that  while  it  is  true  that  this  man  did 
commit  this  murder,  the  defence  to  this  charge  is  to  be  the  very  com- 
mon defence  now-a-days,  and  that  is,  the  defence  of  insanity.  Well, 
gentlemen,  it  is  unnecessary  for  the  Commonwealth  to  introduce  any 
evidence  of  that  kind  until  they  are  called  upon  to  meet  it  upon  the 
other  side.  But  if  any  evidence  of  that  character  is  introduced,  or 
any  evidence  tending  to  show  anything  of  that  kind,  we  pray  you  to 
remember  that  the  Commonwealth  will  have  ample  evidence  to  in- 
troduce upon  that  question  also  when  the  proper  time  comes  for  the 
Cjommonwealth  to  so  introduce  it. 

That,  gentlemen,  substantially  and  briefly,  covers  the  facts  that  we 
shall  undertake  to  prove  in  this  case.  It  is  not  necessary  for  me  to 
go  into  any  extended  remarks  upon  the  case,  but  briefly  to  show 
what  the  Commonwealth's  claim  is,  and  when  the  evidence  has  been 
introduced  the  facts  as  they  appear  from  the  evidence  will  be  sunmied 
up  more  fully  and  more  carefully  by  the  Attorney-General. 


TESTIMONY. 


Charles  H.  Littlefield  —  sworn. 

Q.    (By  Mr.  Shermajt.)   You  reside  in  Lawrence  ?    A.   I  do. 

Q.   Are  you  a  civil  engineer?    A.   Yes,  sir. 

Q.  Did  you  at  my  request  make  a  plan  of  the  premises  of  the 
Spragae  Manufacturing  Company  ?     A.   I  did,  sir. 

Q.  What  do  these  represent  here?  A.  Those  represent  the  sev- 
eral streets  between  the  Sprague  Manufacturing  Company's  shop  and 
the  police  station. 

Q.  Won't  you  point  out  on  the  plan  where  the  shop  is  located? 
A.  It  is  located  on  Lowell  Street.  This  is  the  bobbin  shop,  as  we 
call  it,  on  Lowell  Street.  Lowell  Street  runs  east  and  west,  and  runs 
to  the  Common  on  Lawrence  Street.  This  is  the  Common  here ;  I 
have  not  marked  the  name  on  the  plan.  There  are  Lowell,  Valley 
and  Common  streets  —  three  parallel  streets ;  then  there  arc  streets 
Fanning  across  them  down  to  the  police  station,  which  is  at  the  corner 
of  Lawrence  Street,  in  the  southwest  corner.  That  is  the  location  of 
the  police  station. 

Q.  What  is  the  scale  of  your  plan?  A.  The  plan  is  a  hundred 
feet  to  the  inch  ;  all  except  that  corner. 

Q.  Now,  this  here  shows  what?  A.  That  shows  a  section  of  the 
building  taken  out,  on  a  scale  of  four  feet  to  the  inch,  showing  the 
office.  The  office  is  indicated  on  this  plan  by  a  little  line  iu  the  build- 
iog,  showing  the  part  of  the  building  in  which  the  office  is. 

Q.  This  shows  the  entrance?  A.  From  this  side.  This  is  the 
entrance  coming  in  here.  The  building  winds  round  in  this  way, 
this  being  the  street,  and  as  you  come  in  from  the  outside  you  enter 
the  office  by  a  door  here  ;  this  being  the  outer  office,  with  a  partition 
between  the  two  rooms,  which  is,  after  it  gets  up  three  and  a  half  feet, 
glass.  There  is  a  door  through  here  leading  into  the  front  office, 
which  is  ujwn  the  street.  That  shows  the  position  of  the  roll-top  desk 
which  was  in  the  front  office ;  there  is  the  table  against  the  partition  ; 
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the  safe  was  in  this  corner ;  this  circle  indicates  the  proximate  posi- 
tion of  the  chairs ;  of  course  I  do  not  know  the  exact  position,  but 
that  is  very  nearly  the  position  of  the  chairs. 

Q.  This  represents  what?  A.  That  represents  the  stand-up  desk ; 
the  desk  at  which  the  clerks  stood  up. 

Q.  A  high  desk?  A.  A  high  desk,  so  that  a  man  could  write  on 
it  ordinarily  standing  up.  Going  in  through  this  way  you  come  into 
this  office.  These  rooms  are  side  rooms,  closets  and  store-rooms, 
leading  into  the  water-closet.  This  \s  a  passageway  which  leads  out 
into  the  entry.  The  outside  door  was  here.  This  is  the  ordinary 
way  of  coming  in.  The  telephone  was  on  the  wall  here.  When  I 
was  there  it  had  been  taken  down,  but  I  was  told  that  it  had  been 
where  I  have  marked  '*  Tel." 

Q.  You  have  also  marked  here,  have  you  not,  the  distances,  so  we 
shall  be  able  to  figure  them  out  for  ourselves?  A.  You  can,  by  the 
scale. 

Enoch  F.  Coburn  —  sworn. 

Q.  (By  Mr.  Sherman.)  What  is  your  full  name?  A.  Enoch  F. 
Coburn. 

Q.  You  have  been  for  some  time  connected  with  tlic  L.  Sprague 
Company  ?    A.   Ten  years. 

Q.  What  is  the  business  of  that  firm?  A.  Manufacturing  bob- 
bins, spools  and  shuttles. 

Q.  You  were  last  August  president  of  the  company?    A.   Yes,  sir. 

Q.  What  was  Mr.  Albert  D.  Swan's  position?  A.  He  was  treas- 
urer. 

Q.  How  long  had  Mr.  Swan  been  connected  with  the  company? 
A.   Al)out  nine  months. 

Q.    At  that  time?    A.   Yes,  sir,  I  think  so. 

Q.  Nine  montlis  prior  to  August  27th,  1885,  ho  became  connected 
with  the  company?    A.    Yes,  sir. 

Q.  What  other  business  did  Mr.  Swan  have  at  that  time,  if  any? 
A.  lie  had  an  insurance  business  on  Lawrence  Street  and  he  was 
connected  with  the  Molecular  Telephone  Company. 

Q.  And  his  office  on  Lawrence  Street  was  nearly  opposite  the 
police  station?    A.   Nearly,  yes,  sir;  No.  7. 

Q.    Did  you  also  know  the  prisoner,  Mr.  Goodwin?    A.   I  did. 

Q.   How  long  had  you  known  him  ?    A.    About  six  years,  I  think. 

Q.  AVero  you  well  ac(iuainted  with  him  on  the  27th  of  August  last? 
A.    Quite  well ;  j^os,  sir. 

Q.  Prior  to  Anijust  last  what  portion  of  the  time  did  Mr.  Swan 
spend  at  the  bobbin  shop,  if  I  may  call  it  so?  A.  He  spent  the 
greater  portion  of  his  time  there. 
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Q.  What  place  did  he  occupy  in  the  building  when  he  was  there  ? 
A.  The  front  oflQce  most  of  the  time. 

Q.  This  little  room  that  has  been  pointed  out  to  us  by  Mr.  Little- 
field  on  this  plan  ?    A.   Yes,  sir,  nearest  the  street. 

Q.   Have  you  seen  this  plan  before  ?    A.   No,  sir. 

Q.  Will  you  be  kind  enough  to  look  at  it,  holding  it  so  that  the 
jury  can  see  it.  This  is  said  to  have  been  the  desk  at  which  Mr. 
Swan  sat.  Do  you  recognize  it  at  once  as  being  a  correct  plan  of  this 
office?    A.   Yes,  sir. 

Q.  Whether  that  gives  a  good  front  view  of  the  building  itself? 
[Showing  photograph.]  A.  Yes,  sir;  only  this  side  should  be 
longer.     The  office  is  near  the  centre  of  the  building. 

Q.  Now,  on  the  27th  of  August  last  I  would  like  to  have  you  state, 
Mr.  Cobum,  if  you  will,  in  your  own  way,  giving  particulars,  every- 
thing that  you  saw  of  this  occurrence.  In  the  first  place,  what  time 
on  that  day,  the  27th  of  Ai^st,  did  Mr.  Swan  get  there  in  the  morn- 
ing, if  you  know  ?  A.  Mr.  Swan,  I  think,  was  there  about  twenty- 
five  minutes  past  six  in  the  morning. 

Q.  Whether  he  had  remained  there  from  that  time  up  to  the  time 
of  this  homicide?    A.   He  had ;  yes,  sir. 

Q.  Now  I  would  like  to  have  you  state  in  your  own  way,  slowly, 
just  what  happened  there  after  you  saw  Goodwin,  if  you  did  see  him 
there  on  that  morning.  State  what  time  in  the  day  it  was  first,  or 
about  what  time  ?  A.  About  fifteen  or  twenty  minutes  past  ten  in 
the  forenoon. 

Q.  Now  state  what  you  saw  and  what  happened?  A.  I  was  on 
my  way  to  the  office  and  had  got  as  far  as  the  packing-room,  which 
is  a  room  connected  with  the  adjoining  office  shown  on  the  plan. 

Q.  If  you  will  excuse  me,  I  don't  know  that  I  know  where  that 
packing-room  is.  Let  us  be  sure  we  are  right  as  to  the  location^ 
You  were  in  some  room  back  of  the  office?  A.  Yes,  sir.  The  pack- 
ing-room does  not  show  on  there.  From  the  packing-room  one  can 
see  all  over  the  offices,  through  the  other  offices,  through  the  glass 
partition. 

Q.  AVas  there  a  glass  partition  surrounding  all  the  offices?  A. 
Yes,  sir. 

Q.  So  that  where  Mr.  Swan  was  he  could  look  into  this  othe? 
office?  A.  Yes,  sir.  When  in  the  packing-room,  I  saw  Mr.  Swan 
and  Mr.  Goodwin  through  the  glass  partition. 

Q.  Saw  them  in  the  front  room,  you  mean?  A.  In  the  front 
office.  Mr.  Swan  was  sitting  at  his  desk  writing,  sitting  in  this  posi- 
tion [indicating],  and  Mr.  Goodwin  sat  in  a  chair  nearly  in  that 
position  [indicating],  facing  him. 
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Q.  By  his  side  or  at  his  right?  A.  At  his  right,  facing  him.  I 
passed  along  into  the  back  office  — 

Q.  Yon  mean  by  the  back  office  the  one  in  the  rear  of  this,  where 
Mr.  Osgood,  the  clerk,  was  ?  A.  Yes,  sir,  the  one  where  Mr.  Osgood, 
the  clerk,  was.  I  passed  along  into  that  offioe.  I  could  still  see 
them. 

Q.  If  you  will  take  hold  of  that  plan  so  we  can  see  and  point  out 
the  way  you  came  in  ?  A.  I  came  right  in  at  this  door  here  and  into 
this  office  here.  This  was  a  glass  partition  here,  so  that  one  coming 
along  can  see  all  over  the  other  office.  As  I  passed  along  I  saw  Mr. 
Osgood  sitting  at  his  desk  here  writing.  By  turning  his  head  slightly 
he  could  have  seen  any  movement  that  any  party  might  have  made. 
I  passed  into  this  office  here,  stepped  up  to  Mr.  Goodwin  and  says  I, 
"  Good  morning,  Henry."  He  says,  '*  Good  morning,  Mr.  Cobum," 
rose  from  his  seat,  shook  hands,  and  started  for  this  chair  directly 
behind  Mr.  Swan.  I  said,  '^  Don't  move,  Henry,  I  am  not  going  to 
stop."  I  went  into  this  back  room  here,  took  a  glass  of  water  and 
came  out  and  he  had  taken  that  chair  there.  When  I  came  out,  as  I 
passed  by  him  I  said,  '*  Fine  day,  Henry."  He  says,  '*  Yes,"  and  I 
went  directly  out  through  this  door  here  and  around  that  comer  there 
up  into  the  factory,  —  up  one  flight  of  stairs.  I  think  I  had  just  got 
to  the  top  of  the  stairs  when  one  of  the  men  came  rushing  up  to  me 
and  said,  ^^  Swan  is  shot." 

Q.  Perhaps  what  he  said,  if  it  was  not  said  in  the  presence  of  the 
prisoner,  would  not  be  competent,  but  when  you  got  to  the  top  of  the 
stairs  you  had  some  notice  which  led  you  to  go  back?    A.   Yes,  sir. 

Q.  Where  did  you  go?  A.  After  receiving  that  notice  I  went 
right  to  the  office  as  quick  as  I  could. 

Q.  If  I  understand  you,  when  you  passed  out  after  making  that 
last  remark  to  Mr.  Goodwin,  he  was  sitting  there,  and  you  passed  out 
without  making  any  stop  and  went  up  one  flight  of  stairs  ?  A.  Yes, 
sir. 

Q.   Aiid  then  you  got  some  notice  and  came  back?    A.   Yes,  sir. 

Q.  When  you  got  back  into  this  room  what  did  you  find?  A.  I 
rushed  into  this  room  here  and  I  saw  Mr.  Goodwin  at  the  telephone. 
I  heard  him  calling  ^^  Police  station,"  and  the  thought  struck  me  that 
he  was  giving  himself  up,  and  I  rushed  into  the  front  office  and  I  saw 
Mr.  Swan  lying  on  the  floor ;  Mr.  Osgood  was  on  one  side  of  him  and 
had  hold  of  his  hand  and  Mr.  Glodell  was  at  the  opposite  side  and  he 
also  had  hold  of  his  hand. 

Q.  Mr.  Glodell  was  one  of  the  workmen?  A.  Yes,  sir.  The 
moment  I  got  into  this  office  Mr.  Osgood  says,  ^  Al.  is  shot,  run  for 
a  doctor,"  and  as  I  passed  along  I  heard  Mr.  Goodwin  at  the  tele> 
phone  say,  '*  Never  mind,  I  will  come  down."    I  ran  into  the  street. 
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told  two  or  three  parties  what  had  happened,  came  back  and  went  to 
the  telephone  myself  and  telephoned  for  Dr.  Howe,  Dr.  Chamberlain 
and  Dr.  Chase. 

Q.  Ferh^)s  that  is  of  no  consequence ;  you  tried  to  get  medical 
aid.^    A.   Yes,  sir. 

Q.  Where  did  you  then  go?  A.  I  went  into  the  front  oflSce  where 
Mr.  Swan  was.  I  saw  him  lying  on  the  floor  there  in  a  pool  of  his 
own  blood  which  covered  the  floor  for  a  space  of  eighteen  inches,  as 
much  as  an  inch  in  depth.  His  eyes  were  half  closed,  but  he  had  on 
his  face  a  pleasant,  half -smiling  expression,  the  same  as  I  last  saw 
him  when  I  saw  him  writing  at  his  desk.    Soon  Dr.  Howe  arrived  — 

Q.  Excuse  me  a  moment ;  how  was  Mr.  Swan  lying  when  you  saw 
him?     A.   Lying  on  his  back. 

Q.    Where?    A.   In  front  of  his  desk,  his  head  tJiat  way. 

Q.  His  head  towards  Broadway?  A.  Towards  Broadway,  yes, 
nr. 

Q.  You  speak  of  the  pool  where  Lis  head  lay  on  the  floor?  A. 
Yes,  sir. 

Q.  Did  you  discover  anything  more  in  relation  to  him.  A.  I 
noticed  that  his  eyes  were  half  closed. 

Q.  I  mean,  did  you  see  the  wound?  A.  No,  sir,  I  did  not  see 
the  wound  until  the  doctor  came.  He  inunediately  searched  for  the 
wound  and  I  heard  him  remark  "  Here  it  is,"  placing  his  finger  on  a 
spot  on  the  back  of  his  head. 

Q.    This  desk  is  what  kind  of  a  desk  ?     A.   A  roll-top  desk. 

Q.  And  stands  back  against  the  side  of  the  building  towards  the 
street?     A.   Yes,  sir. 

Q.  Are  you  able  from  that  desk  to  see  outside  of  that  projecticm 
either  way?  A.  Yes,  sir,  one  could  see  nearly  to  Broadway  when  he 
was  writing.  Leaning  forward  and  writing  on  the  desk  he  could  see 
cot  of  the  side  window  either  way,  up  or  down. 

Q.  Do  you  know  what  the  distance  would  be  to  Broadway? 
A.   I  should  say  it  woilld  be  a  thousand  feet  or  so,  perhaps  more. 

Q.  No^  when  you  last  saw  Goodwin  as  you  went  out  and  said 
"  Fine  day,"  or  something,  whatever  it  was,  1  would  like  to  have  you 
state  how  far  in  Mr.  Swan's  rear,  if  it  was  in  his  rear,  Mr.  Goodwin 
was  sitting?     A.   About  foiu*  and  a  half  or  five  feet. 

Q.   From  Swan's  chair  or  from  the  desk?    A.    From  the  chair. 

Q.   And  directly  in  the  rear  or  nearly  so  ?    A.   Nearly  so ;  very 

nearly  so. 

Q.  Do  these  points  on  the  plan  indicate  correctly  the  relative 
positions  of  the  chair  at  the  desk  and  the  chair  in  which  the  prisonei 
was  sitting?  A.  Very  nearly,  except  I  should  say  that  this  chaii 
here  wae  nearer  Mr.  Swan. 
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Q.  The  chair  where  he  was  first  sitting?  A.  Yes,  sir,  that  was 
nearer. 

Q.  The  windows  in  that  partition,  are  they  clear  or  stained 
glass?    A.    The  centres  are  clear  glass,  the  borders  are  stained. 

Q.  So  that  coming  in  through  that  door  where  you  came  in  you 
could  see  a  person  sitting  at  the  desk  there  ?  A.  Oh,  certainly,  very 
plainly. 

Q.  Can  3'ou  see  over  to  Broadway  when  sitting  at  the  desk  there  ? 
A.  I  think  you  could  if  you  could  get  the  right  light,  but  it  is  a 
little  doubtful. 

Q.  Broadway  is  the  first  street  easterly  of  this  building?  A. 
Yes,  sir. 

Q.    I  see  on  the  plan  there  is  another  door?     A.   Yes,  sir. 

Q.  I  wish  you  would  state  in  relation  to  that  door  whether  it  was 
used  or  not?    A.    That  is  always  kept  locked. 

Q.  You  used  the  other  for  the  entrance  ?  A.  Yes,  sir,  used  the 
other. 

Q.    That  was  not  used  at  all  ?    A.    No,  sir,  it  was  always  locked. 

Q.  And  when  yoxi  passed  in,  after  saying  "  Good  morning, 
Henry,*'  or  speaking  to  him,  you  went  into  that  room?    A.    Yes,  sir. 

Q.  What  is  that?  A.  It  is  a  store-room,  cloak-room  and  wash- 
room. 

Q.  As  you  went  in  there,  was  the  door  open  between  you  and  that 
room?  A.  The  door  was  always  open,  except  that  this  was  a 
swinging  door. 

Q.  The  door  between  the  front  and  back  offices?     A.   Yes,  sir. 

Q.  The  one  that  you  went  through  was  open?  A.  That  was 
always  open. 

(J.  Did  you  hear  at  au}^  time  anytliing  but  moderate  conversation? 
A.    I  heard  no  conversation  whatever. 

(J.    Diiln't  hear  anything?     A.    No,  sir. 

Q.  So  that  when  you  came  in  there,  although  Mr.  Goodwin  was 
sitting  there  by  the  side  of  Mr.  Swan,  there  was  no  conversation? 
A.    There  was  no  conversation  whatever. 

Mr.    BriLKii.     He  was  sitting  behind  him,  not  by  the  side  of  him. 

]Mr.  Sherman.  The  witness  said  that  when  he  first  went  into  the 
ofllce  the  prisoner  was  sitting  by  the  side  of  Mr.  Swan  and  after- 
wards went  and  took  his  seat  in  a  chair  behind  him. 

Q.    I  am  right  about  that,  am  I  not  ?     A.   Yes,  sir. 

Q.  Assuming  him  to  be  sitting  at  his  desk,  how  near  was  the 
prisoner  silting  to  him?  You  said  he  was  facing  him?  A.  About 
as  close,  I  should  say,  as  I  am  standing  to  you. 

Q.    ;Mr.  Swan  was  sitting  there,  then,  close  to  him?    A.   Yes,  sir. 

Q.   Goodwin  was  facing  towards  Swan?    A.   He  was ;  yes,  sir. 
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Q.   Which  way  was  Swan  facing  ?    A.   He  was  facing  his  desk. 

Q.  What  was  Mr.  Swan  doing,  if  anything?  A.  He  was  writing ; 
appeared  to  be  paying  no  attention  to  him. 

Q.  And  when  you  went  out  of  the  room,  then  was  the  time  you 
say  he  was  sitting  in  this  chair  nearly  behind  him?  A.  He  had 
changed  his  sitting  while  I  went  into  the  back  room. 

Q.  Then  you  went  up-stairs  and  came  back  as  you  have  described  ? 
That  is,  you  went  in  and  saw  him  sitting  there  and  then  went  up- 
Btaire  and  came  immediately  back  to  this  room?    A.   Yes,  sir. 

Q.  Now,  what  did  you  notice,  if  anything,  about  the  desk  itself? 
A.  I  noticed  there  were  letters  lying  on  the  desk,  and  nearly  all  of 
them  were  covered  with  blood. 

Q.  You  mean  there  were  letters  on  the  desk  in  front  of  where 
Mr.  Swan  was  sitting?    A.   Yes,  sir,  where  he  was  writing. 

Q.  Letters  that  he  had  just  written  ?  A.  Yes,  sir,  letters  that  he 
had  just  written.  I  have  every  reason  to  believe  that  he  had  written 
them ;  they  were  right  before  him  and  I  knew  that  he  was  going  to 
write  some  of  them  that  morning. 

Q.  Were  the  letters  completed,  or  some  of  them  completed  and 
others  not?    A.   All  the  letters  were  completed. 

Q.  But  not  folded  up  and  put  in  envelopes?  A.  No,  sir,  none  of 
them,  except  one.  Nearly  every  letter  had  blood  on  it ;  some  of  it 
was  so  thick  that  it  was  almost  impossible  for  me  to  see  through  it 
when  I  was  copying  them. 

Q.   Thick  with  what?    A.   Blood. 

Q.  Had  you  seen  Goodwin  at  the  shop  there  before?  A.  I  think 
I  had  seen  him ;  yes,  sir,  I  had  seen  him,  I  think,  once  before. 

Q.  How  long  or  about  how  long  before  this  time  ?  A.  I  think  it 
was  last  spring,  along  in  May. 

Q.  Some  time  two  or  three  months  prior  to  this?  A.  Yes,  sir,  I 
am  quite  sure  I  saw  him.  I  had  seen  him  up  there  before,  and  I  am 
quite  sure  I  saw  him  somewhere  along  in  the  early  spring. 

Q.  On  the  morning  of  the  homicide,  after  you  saw  Goodwin  at 
the  telephone,  did  you  see  him  pass  out?    A.   No,  sir,  I  did  not. 

Cross-examination, 

Q.  (By  Mr.  Butler.)  How  long  had  you  been  with  Mr.  Swan? 
A.   How  long  had  he  been  with  me  ? 

Q.   Yes,  or  you  with  him?    A.   About  nine  months,  T  think. 

Q.  Had  you  known  .him  before  that?  A.  I  had  known  him ;  yes, 
sir. 

Q.   Known  him  well  ?    A.   Quite  well ;  yes,  sir. 

Q.  Was  he  a  kind-hearted,  well-disposed  man?  A.  Very  much 
BO  indeed ;  very. 
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Q.  Courteous  to  people  that  he  was  with?  A.  Yes,  sir,  where 
they  showed  him  a  proper  amount  of  respect. 

Q.  Just  confine  yourself  to  answering  the  question.  As  he  was 
sitting  there  that  morning  at  his  desk,  was  not  Goodwin  sitting, 
when  you  saw  him  the  first  time,  where  men  usually  sat  in  that  chair? 
Does  not  the  chair  usually  sit  where  he  was  using  it?  A.  Not 
always.  Sometimes  I  have  occupied  that  chair  and  sometimes  the 
one  behind  him. 

Q.  I  know ;  but  when  you  or  anybody  else  occupied  that  chair  did 
it  sit  where  Goodwin  was  sitting,  substantially  ?  A.  The  chair  that 
was  side  of  Mr.  Swan,  you  mean? 

Q.  The  chair  that  he  was  sitting  in ;  I  don't  care  whether  it  was 
side  of  him  or  where  it  was.  Why  can't  you  answer  that  question  ? 
A.   I  will  when  I  understand  it. 

Q.  You  say  that  Goodwin  was  sitting  in  a  chair?  A.  Yes,  sir, 
when  I  first  came  into  the  office. 

Q.  Was  that  chair  in  the  place  where  it  usually  was  when  people 
were  in  the  office  with  Swan?    A.   It  was,  sir. 

Q.  And  any  loud  conversation  could  have  been  heard  by  you, 
couldn't  it,  if  there  was  any  going  on  there  ?  A.  When  I  was  in  the 
room ;  yes,  sir. 

Q.  Couldn't  it  have  been  heard  by  any  one  in  the  next  oflSce  ?  A. 
No,  sir,  probably  not. 

Q.  Why  not?  A.  Because  there  was  so  much  noise  of  the  ma- 
chinery it  was  almost  impossible  to  hear. 

Q.  Well,  you  went  near  enough  to  know  there  was  no  conversation 
going  on  then  ?    A.   I  did  not  see  any  nor  hear  any. 

Q.  Then  at  that  time  did  Goodwin  rise  out  of  his  chair?  A.  He 
did,  sir. 

Q.   And  went  to  the  other  ?    A.   He  shook  hands  with  me. 

Q.   And  you  shook  hands  with  him?    A.    Yes,  sir. 

Q.  Anything  said  between  you?  A.  I  said,  "  Good  morning, 
Henry,"  and  he  replied,  '*Good  morning,  Mr.  Cobum." 

Q.  Passing  the  time  of  day,  as  the  phrase  is,  and  when  he  sat 
down,  he  sat  down  in  the  other  chair?     A.    Yes,  sir. 

Q.  Leaving  the  chau'  in  which  he  had  been  sitting  nearer  you, 
didn't  he  ?  A.  He  did  not  move  the  chair  in  which  he  had  been  sit- 
ting at  all. 

Q.  I  know  ;  but  didn't  he,  as  he  got  up  and  left  that  chair,  leave 
the  chair  nearer  you?    A.   I  didn't  stop  there. 

Q.  I  didn't  ask  you  whether  you  stopped  there  ;  I  asked  you  simply 
the  question,  when  he  got  up  and  left  that  chair  and  left  it  standing 
there,  was  not  that  chair  nearer  you  than  the  one  that  he  did  go  and 
sit  in  ?    A.   I  shouldn't  think  it  was. 
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Q.  Well,  that  first  one  that  he  was  sitting  in  was  the  one  that  you 
woold  use  if  you  were  going  to  sit  down  and  talk  with  Mr.  Swan, 
wasn't  it  ?    A.   Well,  not  particularly. 

Q.  Well,  was  it  generally  ?  If  it  was  not  to  be  used  for  that  pur- 
pose, what  was  it  there  for  at  all  ?  A.I  think  I  occupied  one  about 
as  much  as  the  other  when  I  was  in  the  office. 

Q.  And  when  he  sat  down  did  you  notice  anything  particular  in  his 
mode  of  sitting  down  ?  A.  I  did  not  see  him  sit  down.  He  went 
towards  the  chair  to  sit  down. 

Q.  And  that  is  the  last  you  saw  of  him  until  Mr.  Swan  was  killed? 
A.   No,  sir ;  I  saw  him  before  that,     i  saw  him  on  my  way  out. 

Q.  You  went  into  this  other  office  and  then  you  came  out ;  where 
you  were  could  you  have  heard  any  conversation,  if  any  had  been 
going  on,  or  when  you  came  back,  could  you  hear  it?    A.   I  could. 

Q.   Did  you  hear  any  ?    A.   I  heard  nothing ;  no,  sir. 

Q.   Goodwin  was  sitting  there  quietly  then?    A.   He  was,  sir. 

Q.  Did  you  observe  anything  particular  about  his  face  or  about 
him  when  you  shook  hands  with  him  ?  A.  I  noticed  that  he  lighted 
np  considerably,  his  countenance  did,  when  he  shook  hands  with  me. 

Q.   As  it  would  when  he  met  a  friend?    A.   Certainly. 

Q.  Did  you  notice  anything  else,  any  other  look  about  him?  A. 
When  I  first  went  into  the  office  ? 

Q.  And  after  that?  A.  No,  sir,  nothing  particular,  except  that 
he  looked  a  little  stem ;  had  rather  a  stem  expression  on  his  face. 

Q.   A  strange  expression?    A.   A  stem  expression. 

Q.  But  a  quiet  expression,  was  it?  A.  I  won't  say  it  was  a  quiet 
expression. 

Q.  Pardon  me,  I  don't  ask  for  suppositions.  Didn't  you  notice  it? 
nease  tell  me.     A.   I  did  not  notice  a  quiet  expression  on  his  face. 

Q.  Did  you  notice  an  unquiet  one  ?  A.  Well,  it  didn't  look  lik^ 
a  very  quiet  expression  to  me,  sir ;  it  looked  like  rather  a  stem, 
somewhat  excited,  expression. 

Q.  Did  you  notice  that  before  you  shook  hands  with  him?  A. 
No,  sir. 

Q.  Didn't  notice  it  before  you  shook  hands  with  him?  A.  No, 
sir. 

Q.   When  you  shook  hands  with  him  he  lighted  up?    A.   Yes,  sir. 

Q.  Then  when  did  you  notice  it?  A.  I  noticed  it  the  moment  he 
came  forward  to  me  and  reached  out  his  hand. 

Q.  Then  you  noticed  it  before  you  shook  hands  with  him,  didn't 
you  ?    A.   Well,  I  don't  know  as  I  did. 

Q.  What  do  you  mean  ?  I  ask  you  if  you  noticed  it  before  you 
shook  hands  with  him?  A.  Well,  we  were  about  shaking  hands 
when  I  noticed  it. 
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Q.  I  don't  want  to  make  you  say  a  thing  which  you  don't  want  to, 
but  just  answer  me  plainly,  carefully.  I  ask  you  if  you  noticed  the 
stem  expression  before  you  shook  hands  with  him?  Did  you  or 
didn't  you  ?  I  don't  care  which  way  you  put  it.  A.  Before  I  had 
taken  his  hand  in  mine  perhaps  I  did. 

Q.   You  did?    A.   I  thmk  I  did. 

Q.   You  noticed  that  expression  ?    A.   Yes,  sir. 

Q.   Was  it  quite  noticeable  ?    A.   Yes,  sir. 

Q.  When  you  took  his  hand  what  was  it  you  said  to  him?  A.  I 
said,  **  Good  morning,  Henry." 

Q.  Did  you  say  to  him,  "  What  is  the  matter,  Henry?"  A.  No, 
sir. 

Q.  Then  it  was  not  so  marked  that  it  called  for  any  expression 
from  you  to  him  about  it?    A.   No,  sir. 

Q.  And  his  face  lighted  up  at  seeing  somebody  that  he  knew  ?  A. 
Yes,  sir. 

Q.  You  shook  hands  with  him,  turned  and  went  away,  and  he  went 
towards  the  other  chair?    A.   I  went  away. 

Q.  When  you  saw  him  again  did  you  notice  anything  about  his  ex- 
pression?   A.    I  saw  that  he  still  looked  rather  sober,  stem. 

Q.  Perhaps  we  will  settle  the  question  of  his  sobriety  now  for  the 
rest  of  this  case.  Did  you  ever  know  or  hear  of  his  drinking  a  drop 
of  liquor? 

Mr.  SiiERMAK.  I  submit  that  that  is  not  a  proper  imputation  upon 
the  witness. 

A.   I  did  not  mean  anything  of  that  kind. 

Mr.  Butler.  I  am  not  putting  any  imputation  upon  him,  but  I 
don't  want  any  imputation  put  upon  my  client. 

Q.  I  ask  you  now,  which  I  have  a  right  to  do,  did  you  ever  know 
of  his  drinking  a  glass  of  liquor?  A.  No,  sir,  I  never  knew  of  his 
drinking  a  drop. 

Q.  Was  that  an  agitated  or  quiet  sobriety  that  was  on  his  face  ? 
A.   Well,  I  should  say  it  was  somewhat  agitated. 

Q.  How  did  he  show  Ms  agitation  ?  B}^  movements  of  the  muscles  ? 
A.   I  can't  answer  that  question.     I  simply  saw  that  he  was  — 

Q.   But  if  you  saw  it  was  agitated,  how  was  it  agitated? 

Mr.  Sherman.     He  hasn't  said  that  it  was  agitated. 

Mr.  Butler.  I  asked  him  if  it  was  a  quiet  or  an  agitated  sobriety 
and  I  understood  him  to  say  it  was  agitated.  Did  I  misunderstand 
you?  A.  I  should  say  it  was  rather  a  sober,  stem  expression,  not  a 
quiet  expression. 

Q.  Was  there  anything  about  it  so  peculiar  that  you  ever  spoke  to 
anybody  about  it?  Did  you  ever  speak  one  word  about  that  expres- 
sion to  anybody  up  to  this  time  ?    A.  Yes,  sir. 
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Q.  Who?    A.   Mr.  Knox.    I  told  Mr.  Knox. 

Q.  About  the  expression  on  his  face  ?    A.   Yes,  sir. 

Q.  I  see  you  did  not  tell  it  to  the  attorney  ?    A.   I  don't  know. 

Q.  Very  well.  Now,  then,  when  you  came  in  and  found  Mr. 
Swan  lying  on  the  floor,  you  say  he  had  a  half  smile  on  his  face? 
A.  Yes,  sir. 

Q.  As  though  at  the  time  he  was  struck  he  must  have  been  in  a 
pleasant  frame  of  mind?  A.  Well,  I  can*t  say  whether  he  was  in  a 
pleasant  frame  of  mind,  or  whether  he  was  laughing  or  smUing  at 
something. 

Q.  Do  you  mean  to  say  it  looked  as  though  he  was  in  an  unpleas- 
ant frame  of  mind?  A.  I  might  say  that  he  had  the  expression  of  a 
pleasant  frame  of  mind,  I  should  say. 

Q.  Well,  there  was  an  expression  of  a  half  smile  on  his  face? 
A.  Yes,  sir,  it  was  a  pleasant  smile. 

Q.  That  is  all  I  want  to  get  at.  I  am  trying  to  show  that  when 
he  was  struck  he  was  not  in  a  quarrel,  by  the  expression  of  his  face, 
that  is  all.  Now,  what  brought  you  back  the  second  time  when  you 
came  up  and  found  him  there  ?  A.  After  I  had  gone  into  the  street 
to  send  for  the  doctor? 

Q.  Oh,  no.  You  were  going  out,  or  you  went  out,  and  you  came 
back  and  found  him  there.  What  brought  you  back?  A.  It  was 
costDmary  for  me  to  go  in  there  every  few  minutes  during  the  day. 

Q.   Oh,  yes,  about  your  business  ?     A.   Yes,  sir. 

Q.  How  far  were  you  at  any  time  from  there, — from  the  spot  where 
he  lay  ?  A.  I  did  not  go  out  of  the  factory.  I  might  have  been 
over  at  the  other  end  of  the  building.  I  was  round  the  premises  all 
the  time. 

Q.  There  was  nothing  that  took  place  in  that  room  there  that 
hrought  you  back?     A.    Not  at  that  time. 

Q.   Did  you  hear  any  shot?     A.    No,  sir. 

Q.  You  came  back  and  you  saw  that,  and  when  you  came  back 
tiiere,  was  there  anybody  else  in  sight  or  anybody  doing  or  saying 
anything  except  Goodwin  ?    A.   That  was  before  the  shooting. 

Q.  That  was  when  you  came  back  and  found  Swan  there? 
A.  When  is  that?  When  I  found  Mr.  Swan  and  Mr.  Goodwin 
there? 

Q.  Well,  we  will  take  it  then.  Was  there  anybody  there  then? 
A.  I  saw  no  one  except  Mr.  Osgood  in  the  small  room. 

Q.  He  was  in  the  other  room,  with  glass  between  them?  A.  Yes, 
sir. 

Q.  Anybody  else  about  that  you  know  ?  A.  There  was  one  man 
in  the  packing-room. 

Q.  How  far  was  that?    A.   That  was  adjoining  the  back  office. 
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Q.   Could  he  be  seen?    A.   Yes,  sir. 

Q.  That  is  to  say,  here  was  a  wainscot,  like  this,  and  then  glass? 
A.   Yes,  sir. 

Q.  And  when  anybody  was  standing  np  he  could  see  in  and  those 
that  were  in  could  see  out  of  that  office  ?    A.   Yes,  sir. 

Q.  You  could  not  have  taken  a  place  to  kill  a  man  in,  could  you, 
round  anywhere  you  know,  where  you  would  be  more  fully  exposed 
to  the  observation  of  anybody?  A.  No,  sir,  it  was  a  very  public 
place. 

Q.  Then  when  you  came  back  you  found  Swan  was  down,  with  a 
smile  on  his  face,  dead,  poor  fellow!  And  where  was  Goodwin? 
A.   He  was  at  the  telephone. 

Q.  He  had  gone  into  another  room  where  the  telephone  was? 
A.   Yes,  sir. 

Q.   That  is,  he  had  gone  into  the  room  where  this  gentleman  was, 

by  the  name  of ?    A.   Osgood.    He  had  just  pushed  the  door 

open  ;  it  was  right  there. 

Q.  And  he  had  struck  the  telephone  so  as  to  call  the  connection  ? 
A.   Yes,  sir. 

Q.  And  was  saying  what?  A.  I  heard  him  call  "  Give  me  police 
station." 

Q^  That  is,  he  was  calling  the  central  office  or  the  exchange  office 
and  he  says  " Give  me  police  station"?  A.  Or  "  police  station,"  I 
heard.  I  won't  say '^ Give  me  police  station";  I  heard  ''i)olice 
station." 

Q.  Then  what  was  the  next  thing  you  heard  him  say  ?  A.  ' '  Never 
mind,  I  will  come  down." 

Q.  Before  you  heard  him  say  that,  had  there  not  been  some  con- 
versation going  on  through  the  telephone  with  somebody  ?  A.  I  was 
in  the  front  office.  I  don't  want  to  swear  to  that,  because,  although 
I  think  I  remember  of  hearing  him  say  something,  I  am  not  positive 
enough  to  swear  to  it. 

Q.  That  is,  you  are  not  positive  enough  to  say  what  it  was? 
A.   No,  sir. 

Q.  But  he  was  saying  something  through  the  telephone,  and  then 
you  heard  him  say  ''  Never  mind,  I  will  come  down  "?    A.   Yes,  sir. 

Q.  Then  what  did  he  do  ?  A.I  don't  know  what  he  did  do.  That 
is  as  far  as  I  saw.     I  know  he  was  gone  when  I  came  back. 

Q.   He  went  away  ?    A.   Yes,  sir. 

Q.  Did  anybody  interfere  with  him  ?  A.  I  don't  know  that  they 
did. 

Q.  Was  there  anybody  there  to  interfere  with  him  ?  Osgood  was 
in  the  front  office  along  with  Mr.  Swan,  along  with  the  body,  and  the 
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either  gcDtleinan  was  also  there  ?    A.   There  was  no  one  in  the  office 
here  he  was,  I  think. 

Q.  Then  he  went  away  voluntarily,  as  far  as  you  know  ?  A.  Yes, 
ir. 

Q.  How  long  was  it  before  anybody  else  came  in  there  and  who 
as  the  next  one?  A.  The  men  from  the  factory  came  in  there, 
uite  a  numl>er  of  them. 

Q.    Afterwards  ?    A.    Yes,  air. 

Q.  How  long  afterwards ?  Ten  minutes?  A.  I  should  think  so, 
or  before  that  time. 

Q.  Before  they  got  there  he  had  time  to  go  down  certainly  as  far 
as  his  uncle's  stable  ?  A.  No,  sir ;  they  were  there  sooner  than  that ; 
Booner  than  ten  minutes.     They  were  tliere  soon  after. 

Q.  But  you  heard  nothing  said  to  him  or  about  him  there? 
A.  No,  sir. 

Q.  It  is  a  fact  that  he  went  away  to  deliver  himself  up  without 
anybody  doing  anything  about  it?    A.   Yes,  sir,  as  far  as  I  know. 

Q.  You  were  there  and  knew  about  it  as  much  as  anybody  else? 
A.  I  was  not  there  when  he  went  away.  I  had  gone  into  the  street 
for  a  doctor. 

A.  Did  you  go  down  for  the  doctor  before  he  went  away  ?  A.  I 
went  out  into  the  street  before  he  did. 

Q.   Leaving  him  at  the  telephone  ?    A.   Yes,  sir. 

Q.  Did  you  see  him  when  he  came  down  ?    A.   No,  sir. 

Q.  Did  you  hear  any  noise  pr  commotion  in  the  street  when  you 
got  there  ?  A.  I  saw  quite  a  number  of  people  at  the  door  outside 
the  office. 

Q.  Were  they  doing  anything?  A.  They  were  looking  in-  the 
window. 

Q.  Did  you  see  those  people  in  the  street  before  you  went  down 
after  the  doctor  or  when  you  came  back  ?    A.   When  I  came  back. 

Q.  How  fur  did  you  have  to  go  to  find  the  doctor?  A.  I  didn't 
go  for  the  doctor  myself.  I  went  out  into  the  street ;  I  think  I  went 
down  as  far  as  Broadway,  and  I  sent  two  or  three  persons  for  a 
doctor. 

Q.  You  went  down  street  and  came  back  and  you  saw  those  people 
looking  into  the  window  when  you  came  back?  A.  Yes,  sir,  there 
was  quite  a  crowd  there  when  I  came  back. 

Q.  Now,  do  you  remember  what  you  said?  You  have  given  what 
Mr.  Goodwin  said,  now  I  will  call  your  attention  to  what  you  said. 
Did  anybody  ask  you  who  did  this  there  at  that  time  ?  A.  I  think  I 
was  asked  who  did  it. 

Q.  And  didn't  you  answer  ''That  crazy  Goodwin"?  A.  No, 
sir. 
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Q.  Sure?  A.  Yes,  sir;  I  have  no  recollection  of  ever  making 
such  a  remark. 

Q.    Did  you  ever  make  that  remark  ?    A.    I  don't  think  I  ever  did. 

Q.    Swear  you  didn't  ?     A.    Yes,  sir. 

Q.  Now,  then,  you  were  so  particular  you  can  tell  me  the  answer 
you  did  make.  What  did  you  say  exactly  when  you  were  asked  who 
did  it?    A.   I  said '' Goodwin." 

Q.   That  and  nothing  more  ?    A.    Nothing  more. 

Q.    Didn't  you  say  "  Henry  "  ?     A.    No,  sir. 

Q.    ''  Henry  Goodwin  "  ?    A.    I  don't  think  I  did,  sir. 

Q.   "What?     A.    I  say  I  didn't,  sir. 

Q.   You  didn't  say  "Henry  Goodwin"?    A.   No,  sir. 

Q.  You  remember  that  you  did  not  say  '^ Henry  Goodwin"? 
"Why  not?    A.   No  occasion  for  it  that  I  know  of. 

Q.  What?  A.  I  saw  no  occasion  for  it.  "Goodwin"  was 
enough. 

Q.    Is  he  the  only  Goodwin  in  Lawrence  ?    A.   The  only  one  I  know. 

Q.    Do  you  know  he  is  the  only  one  there?     A.    I  don't ;  no,  sir. 

Q.  To  whom  did  you  say  that?  A.  I  don't  think  that  I  can  say 
just  who  it  was,  there  were  so  many  coming  in  there. 

Q.  Did  you  tell  more  than  one  who  did  it  ?  A.I  won't  say  that 
I  did. 

Q.    Didn't  more  than  one  ask  you?    A.    I  won't  say  that  they  did. 

Q.   Will  you  say  they  did  not  ?     A.    No,  sir. 

Q.  Then  you  can't  recollect  whether  one  or  more  asked  you?  A. 
There  was  great  excitement. 

Q.  I  understand.  Can  you  say  now  that  you  have  any  remem- 
brance whether  one  or  more  asked  you  ?    A.   No,  sir. 

Q.  You  remember  perfectly  that  you  said  "  Goodwin,"  but  you 
can't  tell  how  many  times  you  said  it  ?  A.  Yes,  sir.  The  men  were 
all  rushing  in  from  up  and  down  the  street  and  asking  "  What  is 
this?"  "  Who  did  this? "  or  something  like  that,  a  good  many  times. 

Q.  A  good  many  times,  you  can't  remember  how  many?  A.  No, 
sir. 

Q.  And  therefore  you  can't  remember  what  you  said  to  them,  can 
you?    A.    I  remember  that  I  said  "  Goodwin." 

Q.    Every  time  ?     A.    I  think  I  did. 

Q.    You  remember  it?     A.    That  is  my  present  conviction,  sir. 

Q.  It  may  be  conviction,  is  it  memory  ?  That  is  what  I  want.  A. 
I  think  it  is,  sir. 

Q.   You  think  it  is  memory?    A.   Yes,  sir. 

Q.  You  can't  remember  who  asked  you,  and  you  can't  remember 
how  many  times  you  were  asked?  A.  I  think  I  remember  as  much 
BS  anybody  would  under  the  circumstances. 
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Q.  I  am  not  going  into  that  question ;  the  wonderful  thing  is  that 
you  hail  so  accurate  a  memory,  it  seems  to  me.  Now,  will  you  tell 
me,  after  thinking  it  all  over,  if  you  can  remember  a  single  person 
you  spoke  to  at  that  time,  on  that  occasion?  A.  No,  sir,  I  won't  say 
that  I  do.  After  a  time,  when  they  spoke  to  me,  I  didn't  look  up  to 
see  who  was  speaking  to  me. 
Q.  Did  you  see  any  pistol  there?  A.  No,  sir. 
Q.  At  no  time  ?     A.    No,  sir. 

Q.  When  Goodwin  was  at  the  telephone  did  he  appear  excited, 
when  he  said  "  Never  mind"?  A.  I  can't  say,  sir,  whether  he  was 
or  not. 

Q.  Well,  there  were  three  of  you  in  that  room  at  that  time,  were 
there  not  ?     A.    Where  Goodwin  was  ? 

Q.  Yes,  sir.  A.  No,  sir,  no  one  but  Goodwin  and  I.  I  think 
when  I  reached  the  telephone  office  there  was  nobody  in  that  office 
except  Goodwin. 

Q.  There  were  three  in  the  other  room  where  Swan  was?  A. 
Yes,  sir,  when  I  was  there. 

Q.  And  there  was  a  door  opening  from  that  office  right  into  this 
other  office  where  Goodwin  was  at  the  telephone  ?     A.   Yes,  sir. 

Q.  And  it  was  pretty  clear  that  Swan  was  dead,  wasn't  it,  or  had 
suffered  grievous  bodily  harm,  at  that  time?     A.    Yes,  sir. 

Q.  And  pretty  clear  who  had  done  it,  because  there  wasn't  anybody 
else  to  do  it  but  Goodwin?    A.    I  thought  so. 

Q.  Now,  why  didn't  you  three  attempt  to  stop  him,  arrest  him,  go 
for  him?  A.  Why  should  we?  He  was  gi^'ing  himself  up.  I 
thought  it  was  more  important  to  save  Mr.  Swan. 

Q.  Then  you  understood  he  had  given  himself  up?  A.  He  was 
giving  himself  up  ;  I  supposed  he  was  by  his  calling  "  Police  station." 
Q.  Therefore,  as  he  had  given  himself  up,  you  never  arrested  him, 
never  tried  to  arrest  him,  never  interfered  with  him.  Then  vou 
did  not  see  any  giving  himself  up  to  save  himself  from  the  vengeance 
of  the  populace  ?  You  did  not  see  anything  of  that  perfonnance,  did 
you?    A.    I  did  not  see  anything  of  it,  but  I  — 

Q.  Pardon  me  ;  I  did  not  ask  you  anything  else.  Why  can't  you 
stop  after  you  have  answered  my  question  ?  You  saw  nothing  of  that 
sort  ?  Now  I  am  keeping  you  to  the  seeing.  Did  you  see  anything 
done  to  him  or  hear  anything  said  to  him,  directly  or  indirectly,  by 
mortal  man  or  woman,  after  he  said  to  the  telephone  "  Never  mind, 
I  will  come  down  "  ?    A.    No,  sir. 

Q.  Then  you  are  right  in  saying  that  you  did  not  see  anything  of 
the  excited  populace.  Y'ou  have  talked  this  matter  over,  you  say, 
with  Mr.  Knox ;  Mr.  Enox  and  he  were  in  partnership,  were  they 
not?    A.   They  were  on  some  outside  matters,  I  believe. 
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Q.   In  the  telephone  business,  I  mean  ?    A.   Yes,  sir. 

Q.  When  did  you  talk  of  this  with  Mr.  Knox  ?  A.  I  don't  re- 
member, sir. 

Q.   How  lately?    A.   I  can't  say,  sir. 

Q.   Within  a  year?    A.   Yes,  sir. 

Q.   Within  three  months?    A.   Yes,  sir. 

Q.  Witliin  one  week  ?  A.  I  won't  say,  sir ;  rather  not.  I  don't 
think  it  was.     I  think  it  was  a  good  while  ago. 

Q.    Don't  think  it  was  when  ?     A.    Within  a  week. 

Q.  Was  it  at  the  time  that  this  man  was  arraigned  here  two  or 
three  weeks  ago  ?    A.    No,  sir.     Hold  on  a  moment !     Excuse  me. 

Q.  Was  it  before  that  that  you  talked  this  matter  over  with  Knox, 
the  lawyer?    A.   I  should  think  it  was  abont  a  month  ago. 

Q.  And  then  did  he  ask  you  what  you  said  to  these  men  when  they 
were  down  on  the  street  and  they  were  asking  you  what  had  happened 
and  who  did  it  ?    A.   Did  IVIr.  Knox  ask  me  that  ? 

Q.   Yes.     A.   No,  sir. 

Q.   Did  you  volunteer  to  tell  him  ?    A.   No,  sir. 

Q.  He  did  not  ask  you  and  you  did  not  volunteer  to  tell  him  —  did 
you  tell  him  at  all?    A.   About  the  conversation  on  the  street? 

Q.   Yes,  sir.     A.    I  don't  remember  telling  him  anything. 

Q.  How  vivid  is  your  memory  on  that  subject  ?  A.  How  what, 
sir? 

Q.  How  vi\'id  is  your  memory  on  that  subject  of  not  telling  Knox 
anything  about  what  you  said  on  the  street  as  to  who  did  it?  A.  I 
have  no  recollection  at  all  of  telling  Mr.  Knox  anything  about  my 
conversation  on  the  street. 

Q.  It  may  be  that  I  am  mistaken,  I  don't  know.  I  am  getting  a 
little  old,  and  sometimes  I  think  I  must  be  forgetful  after  hearing 
witnesses  testify.  Didn't  you  say  that  you  told  Mr.  Knox,  the  law- 
yer, that  you  said  it  was  Goodwin,  and  nothing  else,  down  on  the 
street?    A.   I  don't  remember  of  saying  that. 

Mr,  Sherman.     Do  you  claim  that  he  did  say  that? 

Mr.  Butler.  That  man  [referring  to  the  reporter]  will  tell  you 
what  he  said. 

ELnRTBOE  D.  Osgood  —  sioom. 

Q.    (By  Mr.  Sherman.)     You  live  in  Lawrence?    A.   Yes,  sir. 

Q.  You  were  at  wofk  on  the  27th  of  August  last  for  the  L. 
Spraguo  Company?    A.   Yes,  sir. 

Q.  At  that  time  did  you  know  Mr.  Albert  D.  Swan?  A.  Yes, 
sir. 

Q.  How  long  httd  you  known  him  at  that  time  ?  A.  I  should  say 
twenty  or  thirty  years. 
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Q.  Did  yon  know  the  prisoner,  Henry  E.  Goodwin f    A.   Yes,  sir, 

about  nineteen  years. 
Q.  Abont  nineteen  years  you  had  known  him  ?    A.    Ves,  sir. 
Q.  You  were  acquainted,  tiien,  with  both  of  them,  and  had  been 

for  a  long  time  ?    A.   Yes,  sir. 
Q.  On  the  forenoon  of  that  day  did  you  see  Mr.  Swan  when  he 

cime  there  ?    A.   He  came  quite  early  in  the  morning ;  I  was  there  at 

seven  o'clock ;  he  got  there  before  I  did. 
Q.  He  got  there  before  you  did,  so  you  can't  tell  what  time  he  got 

there?    A.    No,  sir. 

Q.  Where  was  he  at  work?  A.  He  was  up-stairs  at  one  time  in 
the  shuttle  department,  then  again  in  his  office.  The  last  I  saw  of 
iiim  he  was  in  his  office. 

Q.   Now,  Mr.  Witness,  where  was  he  about  ten  o'clock?    A.   He 
was  in  his  office  adjoining  mine. 

Q.   And  what  doing?    A.   Writing,  apparently. 

Q.  At  his  desk  ?    A.   At  his  desk. 

Q.  Now,  while  he  was  there  and  writing  at  his  desk  did  any  one 
come  in  ?    If  so,  who  ?    A.   The  prisoner  came  in. 

Q.    Goodwin  ?    A.   Goodwin ;  yes,  sir. 

Q.  Now  I  want  you  to  tell  the  jury  in  your  own  way,  speaking 
loud,  just  what  happened  after  Goodwin  came  in.  A.  I  should  say 
it  was  about  ten  o'clock  in  the  forenoon  of  August  27th,  the  prisoner 
came  through  my  office  ;  I  bade  him  ^'  Good  morning,  "  or  passed  the 
time  of  day  with  him,  and  he  said  "  Good  morning"  to  me,  and  he 
went  into  Mr.  Swan's  office. 

Q.  You  spoke  to  him  as  he  passed  through?  A.  Oh,  yes;  I 
always  passed  the  time  of  day  with  him.  I  call  him  ^^  Henry"  and 
he  calls  me  ^'  £b".  He  went  into  the  office  and  sat  down,  as  I  sup- 
posed. 

Q.  Where  were  you  at  that  time,  Mr.  Osgood  ?  A.  I  was  in  the 
outer  office. 

Q.   Have  you  seen  this  plan?    A.   No,  sir,  I  have  not. 

Q.  This  is  said  to  be  the  entrance  here,  here  is  said  to  be  your 
place,  here  is  said  to  be  Mr.  Swan's  desk,  and  here  is  said  to  be  the 
partition?     A.   Yes,  sir,  that  is  my  desk. 

Q.   You  were  standing  at  that  high  desk  there  ?    A.   Yes,  sir. 

Q.  Then  there  was  a  glass  partition  between  you  and  the  front 
oflBce?    A.    Yes,  sir,  above  my  desk  —  the  glass. 

Q.  Now,  after  passing  the  time  of  day  with  you,  where  did  he 
go  and  what  did  he  do  ?  A.  He  went  into  the  front  office  and  sat 
down,  and  he  was  talking,  I  suppose,  with  Mr.  Swan.  I  couldn't 
hear  smything ;  the  door  was  closed. 
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Q.    He  sat  down  as  if  to  talk  with  Mr.  Swan?    A.   Yes,  sir. 

Q.   By  the  side  of  him?    A.   Yes,  sir,  by  the  side  of  him. 

Q.   He  took  a  seat  at  Mr.  Swan's  —    A.   Right. 

Q.   As  if  talking  with  him?    A.    Yes,  sir. 

Q.  Now,  what  next  happened?  A.  I  should  say  about  twenty-five 
minutes  past  ten  I  heard  a  pistol  shot. 

Q.  Previous  to  the  time  of  hearing  the  pistol  shot  had  any  one 
passed  through  your  room?    A.   Mr.  Cobum,  I  think. 

Q.  You  saw  Mr.  Cobum  go  in  there?  A.  I  saw  him  go  in  there  ; 
yes,  sir.     His  business  called  liim  to  and  fro  all  over  the  null. 

Q.  He  went  into  that  room  then  and  came  out  again?  A.  Yes, 
sir. 

Q.  Did  you  see  what  he  did  in  there?  A.  No,  sir,  I  did  not. 
My  attention  was  called  in  another  direction. 

Q.    You  were  writing  at  your  desk?    A.   Yes,  sir. 

Q.  Now,  after  Mr.  Cobum  came  out  what  next  happened?  A. 
Well,  I  heard  a  noise,  I  might  say,  aod  saw  some  smoke,  —  a  pistol 
shot,  I  thought. 

Q.  Well,  you  saw  something  like  what  you  describe  and  you  said 
a  moment  ago  you  heard  a  pistol  shot  ?  A.  I  saw  smoke  and  I  sup- 
posed it  was  from  a  pistol  shot. 

Q.  You  looked  in  and  saw  smoke?  A.  I  saw  smoke  near  Mr. 
Swan's  desk. 

Q.  Then  what  did  you  do,  if  anything?  A.  It  was  an  unusual 
occurrence.  I  looked  through  the  glass  ;  put  my  hand  on  the  parti- 
tion near  the  glass.  Said  I,  "  Al,  what  is  the  matter?"  He  didn't 
speak,  and  Mr.  Goodwin  had  then  got  to  the  telephone.  Says  I, 
"  Henry,  what  is  the  matter?  "  Says  he, ''  I  have  shot  him."  Pretty 
expressive  he  was.  Then  I  went  for  help  immediately  into  the  mill, 
and  they  began  to  flock  around  there  then. 

Q.  You  gave  the  alarm  in  the  mill?  A.  Yes,  sir,  and  Mr.  Cobum 
then  came  down  and  we  got  a  doctor  as  soon  as  possible. 

Q.  Where  did  you  go  then  after  giving  the  alarm?  A.  I  went 
into  his  office,  the  front  oflSee,  and  held  his  pulse  until  he  died. 

Q.  Took  hold  of  his  wrist,  you  mean?  A.  Yes,  sir.  He  didn't 
speak  until  the  doctor  came. 

Q.  After  you  had  been  out  to  give  notice  and  came  back  in  there, 
and  took  hhn  by  the  wrist  to  feel  his  pulse,  was  there  anybody  there  ? 
A.   Yes,  sir,  the  man  that  helps  me  came  in. 

Q.   What  name  ?     A.   His  name  is  Glodell. 

Q.    Mr.  Glodell  was  there  ?    A.   Yes,  sir. 

Q.  In  what  position  was  Mr.  Swan  when  you  felt  of  his  pulse? 
A.   He  was  on  the  floor  on  his  back,  bleeding  profusely. 
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Q.  Did  he  speak  after  you  arrived?  A.  No,  sir.  I  saw  him 
gasp,  I  should  say,  about  twice ;  once  or  twice. 

Q.   He  gasped  twice  after  you  came  in  there?     A.    Yes,  sir. 

Q.  Did  you  see  what  became  of  Goodwin?  A.  No,  sir,  my  atten- 
tion was  called  in  another  direction. 

Q.  You  were  looking  after  the  man  that  was  dying?  A.  Yes, 
sir. 

Q.  You  did  not  notice  Goodwin,  then,  after  yon  saw  him  at  the 
telephone?    A.   No,  sir. 

Q.    Didn't  look  after  him  ?     A.    No,  sir. 

Q.  After  you  went  into  the  mill  and  gave  notice  or  gave  the  alarm, 
did  you  see  him  at  all  there?    A.   I  couldn't  say. 

Q.  You  can't  remember  whether  you  did  or  not?  A.  No,  sir,  I 
was  somewhat  excited. 

Q.  How  long  a  time  should  you  think  it  was  after  you  felt  his 
pulse  before  it  ceased  to  beat?  A.  I  should  think  I  held  his  hand 
two  or  three  minutes. 

Q.  When  you  saw  Goodwin  at  the  telephone  or  heard  him  there, 
did  you  hear  him  say  anything?  You  have  told  us  you  heard  him 
say  "  I  have  shot  him."     A.   That  is  all  I  can  recollect,  sii*. 

Q.  Who  were  the  others  that  you  saw  there,  if  any,  immediately? 
A.  My  man,  the  man  that  helps  me,  Mr.  Glodell,  was  the  next 
one. 

Q.  Did  you  see  Mr.  Cobum  there?  A.  Oh,  Mr.  Coburn,  yes. 
He  came  down  directly.     Mr.  Glodell  got  there  first,  I  think. 

Q.  Before  you  did,  in  the  front  room?  A.  No,  sir,  I  was  there 
first.     I  was  the  first  one  there  after  the  shot. 

Q.  When  you  first  looked  in,  Mr.  Osgood,  did  you  see  Mr.  Swan 
before  he  fell  ?    A.    I  did,  through  the  glass  ;  yes,  sir. 

Q.  Won't  you  describe  what  you  saw,  if  anything,  in  relation  to 
Mr.  Swan,  after  you  saw  the  smoke  ?  A.  He  had  hold  of  the  side 
of  the  desk ;  I  thought  he  was  trying  to  hold  himself  up. 

Q.  Was  he  on  his  feet  or  partially  off  of  his  feet  ?  A.  He  appeared 
to  be  on  his  feet,  erect. 

Q.   Then  what?    A.   Then  he  fell  back,  right  backwards. 

Q.  Fell  on  to  his  back?  A.  Yes,  sir,  and  bled  profusely.  I 
should  think  there  was  eighteen  inches  of  blood,  and  I  should  think 
it  was  an  inch  deep. 

Q.  Could  you  tell  whether  he  was  bent  forward  when  you  first  saw 
him  or  erect?    A.   His  head  was  leaning  a  little,  I  think. 

Q.  After  you  saw  him  on  the  floor  did  you  see  what  was  on  the 
desk?  A.  Oh,  yes.  There  was  blood  spattered  on  the  left-hand 
side  of  the  desk,  considerable.     There  are  spots  there  yet. 
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Q.  I  don't  want  to  make  you  say  a  thing  which  you  don't  want  to, 
but  Just  answer  me  plainly,  carefully.  I  ask  you  if  you  noticed  the 
stem  expression  before  you  shook  hands  with  him?  Did  you  or 
didn't  you?  I  don't  care  which  way  you  put  it.  A.  Before  I  had 
taken  his  hand  in  mine  perhaps  I  did. 

Q.   You  did  ?    A.   I  think  I  did. 

Q.   You  noticed  that  expression  ?    A.   Yes,  sir. 

Q.   Was  it  quite  noticeable  ?    A.   Yes,  sir. 

Q.  When  you  took  his  hand  what  was  it  you  said  to  him?  A.  I 
said,  "  Good  morning,  Henry." 

Q.  Did  you  say  to  him,  ''  What  is  the  matter,  Henry?"  A.  No, 
sir. 

Q.  Then  it  was  not  so  marked  that  it  called  for  any  expression 
from  you  to  him  about  it?    A.   No,  sir. 

Q.  And  his  face  lighted  up  at  seeing  somebody  that  he  knew  ?  A. 
Yes,  sir. 

Q.  You  shook  hands  with  him,  turned  and  went  away,  and  he  went 
towards  the  other  chair?    A.   I  went  away. 

Q.  When  you  saw  him  again  did  you  notice  anything  about  his  ex- 
pression?   A.   I  saw  that  he  still  looked  rather  sober,  stem. 

Q.  Perhaps  we  will  settle  the  question  of  his  sobriety  now  for  the 
rest  of  this  case.  Did  you  ever  know  or  hear  of  his  drinking  a  drop 
of  liquor  ? 

Mr.  Sherman.  I  submit  that  that  is  not  a  proper  imputation  upon 
the  witness. 

A.   I  did  not  mean  anything  of  that  kind. 

Mr.  Butler.  I  am  not  putting  any  imputation  upon  him,  but  I 
don't  want  any  imputation  put  upon  my  client. 

Q.  I  ask  you  now,  which  I  have  a  right  to  do,  did  you  ever  know 
of  his  drinking  a  glass  of  liquor?  A.  No,  sir,  I  never  knew  of  his 
drinking  a  drop. 

Q.  Was  that  an  agitated  or  quiet  sobriety  that  was  on  his  face  ? 
A.    Well,  I  should  say  it  was  somewhat  agitated. 

Q.  How  did  he  show  his  agitation  ?  By  movements  of  the  muscles  ? 
A.   I  can't  answer  that  question.     I  simply  saw  that  he  was  — 

Q.   But  if  you  saw  it  was  agitated,  how  was  it  agitated? 

Mr.  Sherman.     He  hasn't  said  that  it  was  agitated. 

Mr.  Butler.  I  asked  him  if  it  was  a  quiet  or  an  agitated  sobriety 
and  I  understood  him  to  say  it  was  agitated.  Did  I  misunderstand 
you  ?  A.  I  should  say  it  was  rather  a  sober,  stem  expression,  not  a 
quiet  expression. 

Q.  Was  there  anything  about  it  so  peculiar  that  you  ever  spoke  to 
anybody  about  it?  Did  you  ever  speak  one  word  about  that  expres- 
sion to  anybody  up  to  this  time  ?    A.   Yes,  sir. 
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Q.   What  ?    A.   Our  families  visited  each  other. 

Q.   Pray  what  is  your  age,  if  I  may  ask?    A.   I  am  forty-five. 

Q.  How  early  did  this  acquaintance  commence?  A.  Oh,  I  cannot 
go  hack,  sir. 

Q.   Mr.  Swan  a  kind-hearted  man?    A.   Very. 

Q.    Courteous  to  everybody  ?    A.    Yes,  sir,  particularly. 

Q.    Manners  good?    A.    Pleasant,  very. 

Q.  Amiable?  Not  quick  tempered ?  A.  I  never  saw  any  temper 
with  him. 

Q.    An  honorable,  honest  man  ?    A.    I  know  nothing  -different,  sir. 

Q.  How  many  years  have  you  been  with  him?  I  mean,  in  financial 
or  other  business  employment?  A.  Oh,  I  was  about  nine  months 
connected  with  him  in  the  bobbin  and  shuttle  business  as  clerk. 

Q.    You  knew  him  along  the  rest  of  the  time  ?     A.    Yes,  sir. 

Q.  Well,  did  you  know  Goodwin  after  he  came  back  from  being  a 
soldier?    A.   I  have  seen  him  more  or  less  from  year  to  year. 

Q.  That  is  to  say,  you  would  see  him  this  year  and  then  you  would 
see  him  next  year?    A.   Yes.     He  has  been  away  some. 

Q.  Now,  you  were  standing  at  your  desk  about  your  business, 
books  or  papers,  or  whatever  it  may  be?     A.   Yes,  sir. 

Q.  And  Goodwin  and  Swan  were  sitting,  Swan  at  his  desk  and 
Goodwin  beside  him ;  did  you  see  them  in  more  than  one  position  ? 
A.   I  did  not ;  no,  sir. 

Q.   You  heard  no  conversation  ?    A.    I  did  not. 

Q.   Nor  no  altercation  ?    A.   No,  sir. 

Q.  The  next  thing  you  heard  was  a  noise  that  might  have  been  a 
pistol  shot,  and  looking  up  you  saw  smoke  and  deemed  it  a  pistol 
shot,  naturally,  and  then  you  saw  Mr.  Swan  at  his  desk,  holding  on 
like  this,  for  instance,  to  hold  himself  up  ?    A.I  did,  sir. 

Q.   And  trying  to  hold  on  ?    A.   I  did,  sir. 

Q.  And  pretty  soon  he  fell  his  length  on  to  the  floor?  A.  Yes, 
sir. 

Q.  When  you  looked  in  and  saw  the  smoke  where  was  Goodwin  ? 
A.   Goodwin  was  at  the  telephone. 

Q.   Goodwin  had  gone  at  once  to  the  telephone  ?    A.    Yes,  sir. 

Q.  Gone  right  by  you,  I  suppose?  A.  I  was  by  the  side  of  the 
desk. 

Q.  The  telephone  was  in  your  office,  if  I  understand  it.  I  am 
right,  am  I?    A.   Yes,  sir,  the  telephone  was  in  my  office. 

Q.  Was  there  a  door  from  Mr.  Swan's  office  to  go  right  through  to 
the  telephone  ofi9ce  ?    A.   Yes,  sir,  a  swinging  door. 

Q.  Did  you  go  through  that  door  when  you  went  in  there  or  go 
through  the  other  one?  A.  There  isn't  but  one  door  that  separates 
us. 
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Q.   There  isn't  but  one  door?    A.   No,  sir. 

Q.  Had  Goodwin  got  out  of  Swan's  office  before  you  got  into  it  ? 
A.   Yes,  he  had  got  out  to  the  telephone. 

Q.  Then  he  must  have  passed  you,  must  he  not?  A.  We  came 
pretty  near  together,  I  should  think.  I  was  a  little  excited,  as  1  said 
before. 

Q.  He  was  going  that  way  and  you  were  coming  this?  A.  Yes, 
opposite. 

Q.  You  went  very  properly  and  humanely  to  see  what  you  could 
do  for  Swan,  and  I  suppose  you  had  to  bend  down  over  Swan?  A. 
Yes,  sir,  by  his  side. 

Q.   Holding  his  hand  as  he  lay  there  ?    A.    Yes,  sir. 

Q.  Who  came  in  first  and  took  hold  of  the  other  hand?  A.  Mr. 
GlodeU. 

Q.  What  did  you  say  Cobum  did  ?  A.  Coburn  was  in  search  of 
a  doctor,  the  last  time  I  saw  him. 

Q.  Did  he  do  anything  to  Swan  ?  A.  Well,  he  was  in  search  of 
a  doctor,  the  last  time  I  saw  him. 

Q.  How  soon  did  he  go  for  a  doctor?  A.  Immediately,  as  soon 
as  he  got  down-stairs. 

Q.  You  were  holding  the  hand  of  the  dying  man,  Cobum  left  for 
the  doctor,  and  then  could  Goodwin  go  out  of  the  office  where  the 
telephone  was  without  coming  into  the  office  where  Swan  was?  A. 
Oh,  yes,  he  could  go  right  out  through  my  office. 

Q.  But  you  never  saw  anything  that  Goodwin  did  or  heard  any- 
thing that  he  said  after  you  asked  him  the  question  who  did  it?  A. 
No,  sir. 

Q.  Now,  that  brings  me  to  where  I  want  to  be,  exactly.  Where 
were  you  when  he  said,  "I  have  shot  him"  —  in  Swan's  office  or  in 
your  office?     A.    I  was  in  my  office. 

Q.  Where  was  Goodwin,  in  your  office  or  in  Swan's  office?  A. 
He  was  in  my  office.     He  had  got  to  the  telephone. 

Q.  You  asked  him,  "  What  is  the  matter?"  and  he  said,  "  I  have 
shot  him  "  ?    A.    Yes,  sir. 

Q.  You  had  before  asked  Swan  what  was  the  matter?  A.  I  had, 
through  the  glass. 

Q.  As  he  stood  there,  and  then  he  fell?  A.  Yes,  sir,  as  he  was 
trying  to  hold  himself  up. 

Q.  And  then  you  very  naturally  asked  Goodwin  who  did  it?  A. 
Yes,  sir. 

Q.   And  then  you  rushed  in  to  take  care  of  Swan  ?    A.    Yes,  sir. 

Q.  That  was  the  last  you  saw  or  heard  of  Goodwin  ?  A.  Yes, 
sir. 
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William  M.  Glodell  —  stvom, 

Q.  (By  Mr.  Sherman.)  Were  you  on  the  27th  of  August  last  in 
the  employ  of  the  L.  Sprague  Company  ?    A.    Yes,  sir. 

Q.  How  long  had  you  been  in  their  employ?  A.  I  went  there 
about  the  first  of  August. 

Q.    You  had  been  at  that  place  but  a  short  time?    A.    No. 

Q.  Did  you  know  Mr.  Swan  when  you  went  there?  A.  I  knew 
him  by  sight,  not  to  speak  with  him ;  I  had  seen  him. 

Q.  Did  you  know  personally  Mr.  Goodwin?  A.  I  had  seen  him 
a  great  many  times. 

Q.  On  the  day  when  this  homicide  took  place  were  you  employed 
there?     A.    Yes,  sir. 

Q.    Whereabouts  were  you  employed?     A.    In  the  packing-room. 

Q.   In  the  rear  of  the  offices?    A.   Right  next  to  Mr.  Osgood's. 

Q.  Between  the  packing-room  and  the  room  where  Mr.  Osgood 
was  there  was  a  glass  partition?     A.    Yes,  sir. 

Q.  Had  you  seen  Mr.  Goodwin  go  into  the  front  room?  A.  No, 
sir. 

C^.  What  was  the  first  thing  you  knew  of  the  homicide  or  of  the 
trouble?  A.  Well,  I  was  at  work  right  by  the  window  and  I  saw 
there  was  something  going  on  in  there,  and  I  had  been  in  the  l)abit 
of  taking  care  of  the  office,  and  if  I  saw  anything  going  on  I  would 
rush  in,  and  I  rushed  in  and  saw  Mr.  Swan  on  the  floor,  and  I  came 
to  the  door  again,  and  Mr.  Goodwin  was  in  the  other  room  at  the  tele- 
phone, and  Mr.  Osgood  says,  "What  is  the  matter?  What  is  the 
matter?"  He  turns  round  and  says,  "I  shot  him."  Then  he  tele- 
phones and  calls  up  '*  Police  station, — L.  Sprague  Company,  —  I  have 
shot  Al  Swan.  Will  you  send  an  offifcer  or  shall  I  come  down  and 
give  myself  up  ?  " 

Q.  You  heard  Goodwin  say  at  the  telephone  what  you  have  re- 
peated?    A.    Yes,  sir. 

Q.    Where  did  you  go?     A.    I  went  into  the  front  office. 

Q.    Did  you  see  Goodwin  after  that?     A.     No,  sh*. 

Q.  What  did  you  see  in  the  front  office  ?  A.  I  saw  Mr.  Swan  on 
the  floor  on  his  back,  a  pool  of  blood  round  his  head,  and  blood 
spattered  all  round  on  the  side  of  the  building,  wherever  it  dropped. 

Q.  And  how  long  did  you  stay  there,  su*?  A.  I  stayed  there 
until  they  took  him  away ;  stayed  there  until  he  died.  I  was  there 
when  they  took  him  away. 

Q.  Have  you  now  told  us  all  that  you  saw  or  heard  in  relation  to 
either  the  prisoner  or  Mr.  Swan?    A.    That  is  all  I  know  about  it,  sir. 

Q.  Did  you  hear  the  pistol  shot?  A.  No,  I  heard  some  rushing 
in  there,  and  I  rushed  in  there  to  see  what  was  up. 
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Q.  Who  was  in  there  when  you  arrived?  A.  Goodwin  waa  in 
there. 

Q.  Goodwin  was  there,  Swan  on  the  floor,  and  Osgood  also  was 
there?    A.   Yes,  sir. 

Q.  And  no  one  else  at  that  time?  A.  I  didn't  recognize  any- 
body. 

CrosH-examination . 

Q.  (By  Mr.  Butler.)  1  only  want  to  ask  you  a  little  more  about 
what  he  said  there  and  then.  Did  he  say,  "  Will  you  send  an  officer 
or  shall  I  come  down  and  give  myself  up?  "  A.  Yes,  sir,  that  is  what 
he  said. 

John  Sheehan  —  swoni. 

Q.  (By  Mr.  Sherman.)  You  are  at  present  assistant  marshal  of 
Lawrence?     A.    No,  sir. 

Q.   A  police  officer  in  Lawrence?     A.   Yes,  sir. 

Q.    You  have  been  assistant  marshal,  I  believe?     A.    Yes,  sir. 

Q.  At  the  present  time  you  are  a  police  officer  on  the  day  force  ? 
A.    Yes,  sii*. 

Q.    Did  you  know  Mr.  Albert  D.  Swan?     A.    I  did. 

Q.  How  many  years  had  you  known  him?  A.  Oh,  I  had  known 
him  fifteen  or  twenty  years. 

Q.  And  did  you  also  know  the  prisoner?  A.  I  knew  him  by 
sight. 

Q.  How  many  yeai*s  have  you  known  him?  A.  Oh,  1  have  known 
him  for  six  or  seven  years. 

Q.  Did  you  know  him  when  he  was  in  charge  of  the  telephone  in 
Lawrence?  A.  Yes,  sir,  I  knew  him  to  be  connected  with  the  tele- 
phone some  w^ay. 

Q.  Did  you  know  him  when  he  was  superintendent  for  Mr.  Swan 
and  Mr.  Knox?  A.  I  have  known  him  for  about  seven  yeai*s.  I 
don't  know  that  I  knew  him  at  that  time. 

Q.  Were  you  present  near  the  station  on  the  27th  of  August  last? 
A.    I  was. 

Q.  Some  time  in  the  morning?  A.  About  twenty  or  twenty-five 
minutes  past  ten  in  the  forenoon. 

Q.    Did  you  see  the  prisoner?     A.    1  did. 

Q.  Where  did  you  see  him,  and  where  were  you  when  you  saw 
him?  A.  I  was  standing  in  company  with  officers  Griffin  and  John- 
son on  the  corner  of  Lawrence  and  Common  streets.  I  first  saw 
Goodwin  as  he  was  coming  across  the  street  from  Mr.  StowelFs 
office. 

Q.    Joseph  Stowell's   office,  near  the   stable?     A.    Yes,   near  the 
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Stable.  He  came  across,  and  as  he  came  by  Mr.  Banker's  store, 
irhich  is  near  tlie  police  station  on  Common  Street,  he  opened  the 
door  and  stepped  in.  He  was  gone  out  of  sight  a  moment  or  two, 
and  immediately  came  out  and  went  to  the  police  station.  As  he 
stepped  up  to  the  entrance  I  stepped  along  and  followed  him  in.  He 
bad  the  door  of  the  marshal's  office  partly  opened  as  I  got  into  the 
entry,  and  had  started  to  come  out.  As  I  stepped  in  he  reached  out 
his  hand  and  I  took  it,  shook  hands,  and  he  says,  ^^  I  want  to  give 
myself  up." 

Q.  As  he  shook  hands  what  did  he  say  and  what  did  you  say,  if 
anything?  Did  he  call  you  by  name?  A.  He  says,  '*  Good  morn- 
ing," passed  the  time  of  day,  "  Good  morning."  Then  he  says,  "  I 
want  to  give  myself  up." 

Q.  Well?  A.  I  asked  him  what  he  had  done.  He  said  he  hswi 
shot  Al  Swan.  I  said  to  him,  "  Where  did  you  hit  him?"  He  said, 
*'  III  the  back  of  the  head."  I  then  took  him  by  the  arm  and  led  him 
along  towards  the  cell  room,  and  at  the  same  time  asked  tlie  question, 
*'  What  did  you  do  that  for?  "  He  answered  and  said  that  Swan  had 
taken  all  his  papers  and  patents,  and  that  he  had  been  offered  $40,000 
for  them,  and  when  he  came  to  sell  them  he  could  not  give  a  clear 
title  to  them.  I  then  took  him  into  the  cell  room  and  asked  hira  his 
name,  and  put  his  name  and  description  on  the  slate  ;  and  then  I 
turned  to  him  and  asked  him  if  Swan  was  dead.  He  said,  "  No,  he 
was  not  when  I  left,  but  you  never  knew  a  man  to  live  with  a  bullet 
in  the  back  of  his  head."  He  then  continued  and  said,  "  More  than 
a  year  ago  I  told  him  that  if  he  didn't  come  to  some  favorable  settle- 
ment with  me  I  would  have  his  heart's  blood."  He  then  says,  '*  I  want 
you  to  lock  me  up,  and  don't  allow  anybody  but  Frank  and  uncle  Joe 
to  see  me."  I  took  him  around  and  locked  him  up  in  one  of  the 
cells,  and  immediately  afterwards  went  around  and  asked  him  what 
he  did  with  the  pistol.  He  said  that  on  his  way  down  he  stopped  in 
and  handed  his  pistol  and  knife  to  his  uncle  Joe. 

Q.  (By  Mr.  Butler.)  That  is,  his  uncle  Joe  Stowell?  A. 
That  is  what  I  supposed  he  meant ;  those  are  the  words  he  used.  I 
then  went  over  to  Mr.  Stowell's  and  asked  him  for  the  pistol  that 
Goodwin  gave  him,  and  he  handed  it  to  me. 

Q.  (By  Mr.  Sherman.)  Have  you  told  now  all  of  the  conversation 
that  you  remember?     A.    Yes,  sir,  all  that  I  remember  now. 

Q.  After  he  "said  he  shot  him,  was  anything  said  about  the  conse- 
qnences?  A.  Oh,  in  the  cell  room,  after  I  asked  him  if  Swan  was 
dead,  he  said,  —  after  he  said  he  shot  him  in  the  back  of  the  head 
and  after  he  said,  ''You  never  knew  a  man  to  live  with  a  bullet  in 
the  back  of  hia  head,"  he  then  went  on  to  tell  what  he  had  said  more 
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than  a  year  ago,  and  then  said,  *^  I  did  it  and  am  willing  to  suffer  the 
consequences." 

Q.  Will  you  be  kind  enough  to  repeat  that  again,  I  didn't  hear  it? 
A.  I  asked  him  if  Swan  was  dead.  He  said  he  was  not  when  he  left, 
^*  but  you  never  knew  a  man  to  live  with  a  bullet  in  the  back  of  his 
head.''  He  then  continued  and  said,  ^^  I  told  him  more  than  a  year 
ago  if  he  didn't  come  to  some  favorable  settlement  with  me  I  would 
have  his  heart's  blood.  I  did  it,  and  I  am  willing  to  suffer  the  con- 
sequences." 

Q.    Did  you  go  to  his  uncle  and  get  the  pistol  ?     A.    I  did  ;  yes,  sir. 

Q.   And  also  the  knife  ?    A.   No,  I  didn't  get  the  knife. 

Q.  You  didn't  get  the  knife,  but  you  got  the  pistol ;  and  is  that 
the  pistol  that  you  got?  [Pistol  handed  witness.]  A.  It  was  one 
just  like  this. 

Q.  And  in  what  condition  did  you  T.nd  it?  A.  I  found  it  loaded ; 
that  is,  I  found  one  cartridge  had  been  discharged,  and  the  shell  was 
still  remaining  in  the  barrel. 

Q.   There  are  how  many  barrels  ?    A.   Five. 

Q.  And  there  were  four  cartridges  ?  A.  Ready ;  and  one  that  had 
been  fired. 

Q.  And  with  the  exception  that  the  cartridges  have  been  taken 
out,  the  pistol  is  in  the  same  condition  now  as  it  was  when  you 
received  it?    A.    Yes,  sir. 

Q.  How  soon  did  you  go  and  obtain  it  from  Mr.  Stowell?  A.  I 
think  half  an  hour  afterwards. 

Q.  What  did  you  do  with  the  pistol  that  you  obtained  from  Mr. 
Stowell?  A.  I  gave  it  to  the  assistant  marshal  of  Lawrence,  Mr. 
Vose. 

Q.  Did  the  prisoner  see  the  knife  and  pistol  after  you  returned 
with  them,  or  after  they  were  brought  in,  in  your  presence?  A.  No, 
sir. 

Q.  Did  you  make  any  search  of  the  prisoner  when  he  came  in? 
A.    I  saw  the  janitor  when  he  searched  him. 

Q.  Did  he  find  anything,  any  cartridges?  A.  He  found  some 
cartridges  and  a  paper  of  tobacco.  I  think  that  was  all  he  had  about 
him. 

Q.  There  were  some  cartridges  found  in  his  pocket?  A.  Yes^ 
sir. 

Q.  Do  you  remember  how  many?  A.  I  think  there  were  half  a 
dozen  or  so. 

Q.  I  don't  know  but  you  stated  the  time  ;  if  you  did  not,  will  you 
be  kind  enough  to  state  ? 

Mr.  BuTLSB.    Twenty-five  minutes  past  ten. 
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Q.  Twenty-five  minutes  past  ten  was  about  the  time  ?  A.  About 
that. 

Q.   Previous  to  seeing  Goodwin  had  you  heai*d  anything  about  the' 
trouble  ?     I  don't  ask  you  what  you  heard.     A.   I  had ;  yes,  sir. 

Cross-examination . 

Q.  (By  Mr.  Butler.)  Did  you  hear  through  the  telephone?  A. 
No,  sir,  I  did  not. 

Q.   Did  you  hear  that  somebody  had  heard  through  the  telephone  ? 

[Objected  to  and  admitted.] 

Q.   Did  you  hear  it  from  an  officer?    A.   Yes,  sir. 

Q.  I  don't  know  but  he  was  at  the  telephone  when  he  told  you» 
A.   I  was  present  when  he  was  at  the  telephone. 

Q.   What?    A.   Yes,  sir,  he  was  at  the  telephone. 

Q.  And  was  telling  you  what  was  coming  over  the  wire?  A.  He 
told  me  immediately  afterwards. 

Q.    Who  is  that  officer?    A.   Assistant  marshal  Vose. 

Q.    And  he  is  here,  isn't  he  ?    A.   Yes,  sir. 

Q.  Then  I  won't  bother  you  any  more  about  that.  Now,  you 
asked  him  for  the  pistol,  didn't  you  ?    A.    No,  sir,  I  didn't. 

Q.  Did  he  tell  you  about  the  pistol  ?  A.  I  went  in  and  asked  him 
what  he  did  with  it. 

Q.   That  is,  asked  him  for  it?    A.   Oh,  yes,  aftei^wai'ds. 

Q.  You  went  in  sometime  and  asked  him  what  he  did  with  the  pis- 
tol?   A.   Yes,  sir. 

Q.  And  he  told  you,  —  and  that  was  exactly  the  question  you  put 
to  him,  —  he  told  you  he  let  his  uncle  Joe  have  it  as  he  came  down, 
didn't  he  ?    A.    Yes,  sir. 

Q.    And  also  his  knife  ?    A.   Yes,  sir. 

Q.  You  hadn't  heard  about  the  knife  ?  A.  That  was  the  first  I 
had  heard  about  the  knife. 

Q.    He  put  in  "  and  also  the  knife  "  ?    A.   Yes,  sir. 

Q.  I  don't  know  whether  it  was  you  or  some  other  officer,  but  I 
will  ask,  however.  At  any  time  there  did  Goodwin  tell  you,  or  state 
in  your  hearing,  '^  There  comes  a  time  in  a  man's  life  when  he  can't 
endure  any  more  "  ?    A.  I  don't  remember  that. 

Q.  When  Goodwin  was  coming  across  towards  the  police  station 
what  was  his  manner,  excited  or  cool  and  calm  ?  A.  He  was  consid- 
erably excited. 

Q.  And  how  did  that  excitement  manifest  itself?  A.  Well,  he 
appeared  paler  than  usual,  and  appeared  like  a  man  would  that  had 
hurried  to  get  there  or  run  some  ways ;  appeared  short  of  breath  when 
he  first  started  talking,  appeared  nervous  generally. 
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Q.  Do  you  remember  whether  perspiration  stood  on  his  face  at  idl  ? 
A.   I  don't  remember  about  that. 

Q.  Were  you  there  during  that  night  near  his  cell?  A.  No, 
sir. 

Q.    You  don't  know  whether  he  slept  or  not?    A.   I  don't  know. 

Edward   A.   Johnson  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  a  police  officer  in  Lawrence? 
A.   Yes,  sir. 

Q.    Did  you  know  Mr.  Swan  ?     A.    I  did ;  yes,  sir. 

Q.  Did  you  also  know  the  prisoner?  A.  I  knew  him  by  sight,  I 
didn't  know  him  by  name. 

Q.  On  the  morning  of  the  27th  of  August  last  did  you  see  the 
prisoner?     A.    I  did;  yes,  su\ 

Q.  Now,  if  you  will  be  kind  enough  to  tell  us,  without  any  refer- 
ence, although  you  heard  what  Mr.  Officer  Sheehan  told  us,  to  what 
he  said,  but  just  as  if  he  hadn't  told  us  anything  about  it,  what  you 
saw  in  relation  to  him  and  heard.  A.  I  was  standing  on  the  corner 
of  Common  and  Lawrence  streets,  and  I  saw  this  man  come  across 
from  Mr.  Stowell's  stable  and  go  into  Mr.  Bunker's  shop.  He  prob- 
ably was  in  there  five  or  ten  seconds. 

Q.  What  is  that  shop  of  Mr.  Bunker's?  A.  Well,  it  is  a  kind  of 
machine  shop  and  there  are  electrical  works  in  there. 

Q.  Well,  sir,  then  he  came  along  and  went  in  where?  A.  He 
came  along  and  went  into  the  police  station  on  the  Common  Street 
entrance,  and  officer  Sheehan  and  I  followed  him  in. 

Q.  The  police  station  is  on  the  comer  of  the  street,  and  has  one 
entrance  on  —  ?  A.  One  entrance  on  Common  Street  and  one  on 
Lawrence  Street. 

Q.  He  went  in  the  Common  Street  entrance?  A.  He  went  in  the 
Common  Street  entrance.  When  we  opened  the  outside  door,  he  just 
had  his  hand  on  the  door  knob  leading  into  the  marshal's  office.  It 
seemed  that  he  had  opened  thi^  door  and  there  was  nobody  in  there,  and 
he  had  turned  to  come  back  again.  He  said  "  Good  morning  "  to  Mr. 
Sheehan,  and  stuck  out  his  hand  and  shook  hands  with  him.  He  said 
he  had  come  down  to  give  himself  up.  He  asked  him  what  he  had 
done ;  he  said  he  had  shot  Al  Swan.  He  asked  him  where  he  had 
shot  him,  and  he  said,  ''  In  the  back  of  the  head.  "  And  he  started 
with  him  by  the  ann  througii  the  guard  room  towards  the  cell  room, 
and  he  asked  him  what  he  done  it  for.  He  said  Al  Swan  had  robbed 
him  of  all  of  his  papei-s  and  patents,  which  he  was  offered  S4 0,000  for, 
and  when  he  came  to  sell  them  he  could  not  give  a  clear  title  to  them, 
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Q.  Did  he  speak  after  you  arrived?  A.  No,  sir.  I  saw  him 
gasp,  I  should  say,  aboat  twice ;  once  or  twice. 

Q.   He  gasped  twice  after  you  came  in  there?     A.   Yes,  sir. 
Q.    Did  you  see  what  became  of  Goodwin  ?     A.    No,  sir,  my  atten- 
tion was  called  in  another  direction. 

Q.  You  were  looking  after  the  man  that  was  dying?  A.  Yes, 
sir. 

Q.  You  did  not  notice  Goodwin,  then,  after  yon  saw  him  at  the 
telephone?    A.   No,  sir. 

Q.   Didn't  look  after  him  ?     A.   No,  sir. 

Q.  After  you  went  into  the  mill  and  gave  notice  or  gave  the  alarm, 
did  you  see  him  at  all  there  ?    A.I  couldn't  say. 

Q.  You  can't  remember  whether  you  did  or  not?  A.  No,  sir,  I 
was  somewhat  excited. 

Q.  How  long  a  time  should  you  think  it  was  after  you  felt  his 
pulse  before  it  ceased  to  beat?  A.  I  should  think  I  held  his  hand 
two  or  three  minutes. 

Q.  When  you  saw  Goodwin  at  the  telephone  or  heard  him  there, 
did  you  hear  him  say  anything?  You  have  told  us  you  heard  him 
say  "  I  have  shot  him."     A.   That  is  all  I  can  recollect,  su*. 

Q.  Who  were  the  others  that  you  saw  there,  if  any,  immediately? 
A.  My  man,  the  man  that  helps  me,  Mr.  Glodell,  was  the  next 
one. 

Q.  Did  you  see  Mr.  Cobum  there?  A.  Oh,  Mr.  Coburn,  yes. 
He  came  down  directly.     Mr.  Glodell  got  there  first,  I  think. 

Q.  Before  you  did,  in  the  front  room?  A.  No,  sir,  I  was  there 
first.     I  was  the  first  one  there  after  the  shot. 

Q.  When  you  first  looked  in,  Mr.  Osgood,  did  you  see  Mr.  Swan 
before  he  fell?     A.    I  did,  through  the  glass  ;  yes,  sir. 

Q.  Won't  you  describe  what  you  saw,  if  anything,  in  relation  to 
Mr.  Swan,  after  you  saw  the  smoke  ?  A.  He  had  hold  of  the  side 
of  the  desk ;  I  thought  he  was  trying  to  hold  himself  up. 

Q.   Was  he  on  his  feet  or  partially  off  of  his  feet  ?     A.    He  appeared 
to  be  on  his  feet,  erect. 
Q.   Then  what?    A.   Then  he  fell  back,  right  backwards. 
Q.   Fell  on  to  his  back?     A.   Yes,  sir,  and  bled  profusely.     I 
6hould  think  there  was  eighteen  inches  of  blood,  and  I  should  think 
it  was  an  inch  deep. 

Q.  Could  you  tell  whether  he  was  bent  forward  when  you  first  saw 
Mm  or  erect?    A.   His  head  was  leaning  a  little,  I  think. 

Q.  After  you  saw  him  on  the  floor  did  you  see  what  was  on  the 
desk?  A.  Oh,  yes.  There  was  blood  spattered  on  the  left-hand 
side  of  the  desk,  considerable.     There  are  spots  there  yet. 
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Patrick  Griffin  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  a  police  officer  in  Lawrence? 
A.   Yes,  sir. 

Q.   And  on  the  day  force  ?     A.    Yes,  sir. 

Q.   Did  you  know  Mr.  Albert  D.  Swan?     A.    Yes,  sir. 

Q.  And  how  long  had  you  known  him?  A.  Oh,  I  guess  twenty 
years  or  more. 

Q.    Did  you  know  the  prisoner  ?     A.    Yes,  sir. 

Q.  How  long  had  you  known  him?  A.  Oh,  for  a  dozen  years^  I 
should  think. 

Q.    So  you  knew  them  both?     A.   Yes,  sir. 

Q.  Were  you  on  the  street  near  the  lockup  on  the  day  of  this  hom- 
icide?   A.   Yes,  sir. 

Q.  Now,  will  you  be  kind  enough,  Mr.  Griffin,  in  your  own  way 
to  state  what  happened,  if  you  saw  the  prisoner,  and  what  was  said 
and  done?  A.  I  followed  Mr.  Sheehan  and  Johnson  into  the  cell 
room. 

Q.    You  followed  them ?     A.    Yes,  sir. 

Q.    They  went  in  first,  then  ?     A.    Yes,  sir. 

Q.  Well?  A.  And  I  heard  Mr.  Goodwin  say  that  he  had  shot 
Swan,  and  he  told  them  he  had  shot  him  in  the  back  of  the  head. 
He  said  he  had  robbed  him  of  $40,000  worth  of  papers  and  patents, 
and  he  said  he  had  crowded  him  everywhere  he  went  to.  He  also 
said  that  a  year  ago  he  told  Mr.  Swan  that  if  he  didn't  settle  up  with 
him  he  would  have  his  heart's  blood.  He  said  he  had  done  it,  and 
wa«  willing  to  abide  by  the  consequences.  He  also  remarked  that 
Mr.  Swan  paid  no  attention  to  him,  only  poohed  it  off,  after  he  made 
his  threat. 

Q.  Only  poohed  it  off  aftt*r  he  made  his  threat?  A.  Yes, 
sir. 

Q.  Are  you  giving  his  language  literally,  or  are  you  stating  the 
substance  of  it  ?     A.    The  substance  of  it,  sir. 

Q.    Was  there  any  profanity  in  it?     A.    A  little. 

Q.  He  emphasized  his  language  with  some  profane  words,  then? 
A.   Yes,  sir. 

Q.  Have  you  now  given  all  that  was  said?  If  you  have  not,  I 
wish  you  to  give  all  that  was  said  at  that  time.  A.  Well,  when  he 
was  about  to  be  locked  up,  he  says,  "  Now,  I  don't  want  no  persons 
but  my  Uncle  Joe  and  Frank  to  be  let  in  here  to  see  me."  I  also 
heard  him  say  that  he  left  the  revolver  at  his  uncle's. 

Q.  Was  there  anything  else  said?  Anything  said  about  suicide? 
A.    Yes,  sir.     He  made  the  remark,  *'  You  need  not  think  for  a 
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moment  I  would  shoot  myself."  That  is  when  he  was  asked  where 
the  pistol  was. 

Q.  (By  Mr,  Butler.)  Said  what?  A.  He  made  the  remark  to 
him,  ^^  You  need  not  think  for  a  moment  that  I  would  commit  suicide 
or  shoot  myself." 

Q.  (By  Mr.  Sherman.)  That  was  when  you  asked  where  the  pis- 
tol was?    A.   Yes,  sir. 

Q.   Did  he  state  where  it  was  ?    A.   Yes,  sir. 

CrosS'examination . 

Q.  (By  Mr.  Butler.)  Anybody  else  hear  that?  A.  I  don't 
know,  sir,  really. 

Q.  What?  A.  I  don't  know  whether  Mr.  Johnson  heard  it  or 
not. 

Q.  Was  it  said  openly  in  the  presence  of  all  of  you?  A.  They 
were  both  by,  Mr.  Sheehan  and  Johnson  both. 

Q.  Who  asked  him  where  the  pistol  was?  A.  Well,  I  think  it 
was  Mr.  Sheehan. 

Q.   You  didn't,  Mr.  Sheehan  did?    A.    I  think  so,  sir. 

Q.  Did  he  say  anything  more  than  that  he  had  left  it  with  his 
unde  Joe  ?    A.   No,  sir. 

Q.  Did  you  know  anything  about  the  knife?  A.  No,  sir,  I  did 
not. 

Q.    So  nobody  asked  about  the  knife  ?    A.   No,  sir,  not  then. 

Q.  Were  you  present  when  he  was  asked  about  the  knife  ever? 
A.   No,  sir. 

Q.  Now,  then,  when  he  said  the  pistol  was  at  his  uncle  Joe's,  was 
it  then  he  said,  "  You  need  not  be  afraid  of  my  committing  suicide  "  ? 
A.   Yes,  sir. 

Q.  '*I  shan't  do  that,  I  shan't  shoot  myself  with  the  pistol,"  he 
said?  A.  No,  sir.  He  said,  ^^  I  shan't  commit  suicide  ;  shan't  shoot 
anybody  else." 

Q.  *' Myself"?  A.  It  was  this  way.  He  said,  "You  need  not 
be  afraid  I  shall  shoot  myself ;  I  don't  intend  to  commit  suicide." 

Q.    Shan't  shoot  myself?    A.   Yes,  sir. 

Q.   Had    he    told    you    where  the  pistol  was    then?     A.    Yes, 

sir. 

Q.  Well,  but  he  could  not  shoot  himself  if  he  had  told  you  his 
uncle  Joe  had  the  pistol.  A.  I  don't  know  anything  about  that,  sir, 
but  that  is  the  remark  he  made.  I  should  not  suppose  he  could  with- 
out he  had  a  pistol. 

Q.  Sheehan  asked  him  where  the  pistol  was,  and  you  didn't  any  of 
yon  know  about  the  pistol  at  that  time,  apparently?     A.    No,  sir. 
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Q.  None  of  you  knew  anything  about  the  pistol  or  where  it  was? 
A.   No,  sir. 

Q.  And  Sheehan  asked  him  where  the  pistol  was?  A.  I  think  it 
was  Sheehan. 

Q.  Whoever  asked  him  asked  him  where  the  pistol  was?  A.  Yes, 
sir. 

Q.  And  he  said,  "  I  have  left  it  with  uncle  Joe,"  right  over  there. 
You  knew  where  uncle  Joe's  was  well  enough,  didn't  you?  A.  Yes, 
sir. 

Q.  Very  well ;  and  then,  having  shown  the  pistol  was  with  his 
uncle  Joe,  and  he  could  not  shoot  himself,  did  he  go  on  to  say,  '^  I 
shan't  shoot  myself"?  A.  Afterwards  he  said,  *'You  need  not  be 
afraid,  I  shan't  commit  suicide." 

Q.  Afterwards  ;  how  long  afterwards?  A.  Well,  it  was  not  more 
than  a  minute  or  so,  I  think. 

Q.  Not  more  than  a  minute  or  so  afterwards  he  says,  ^^I  shan't 
commit  suicide.  I  shan't  shoot  myself  or  anybody  else  "  ?  A.  The 
janitor  was  searching  him  in  this  conversation,  and  he  says,  ''  You 
need  not  be  afraid,  I  shan't  commit  suicide." 

i}.    Who  was  searching  him?    A.   The  janitor. 

Q.    What  is  his  name  ?     A.    Mr.  Burbank. 

Q.   Is  he  here  ?    A.    No,  sir,  I  don't  think  he  is. 

Q.  Where  is  he  ?  He  isn't  dead,  I  hope  ?  A.  He  is  in  Lawrence, 
I  suppose. 

Q.  Was  anybody  there  when  he  said  that  except  the  janitor? 
A.   Yes,  these  other  two  officers  were  convenient  there. 

Q.    You  mean  Brown  and  Sheehan  ?     A.    Sheehan  and  Johnson. 

Q.  Sheehan  and  Johnson  I  should  say ;  they  were  there  ?  A. 
Yes,  sir. 

Q.  When  did  you  talk  before  about  this  suicide  and  shooting 
business?  When  did  you  tell  that?  A.  I  don't  know  as  I  ever 
repeated  it  from  that  time  to  this. 

Q.    Were  you  before  the  grand  juiy  as  a  witness  ?     A.    No,  sir. 

Q.  Were  you  before  the  police  court  as  a  witness?  A.  No, 
sir. 

Q.  This  is  the  first  time  you  have  ever  appeared  as  a  witness? 
A.    Yes,  sir. 

Q.  And  this  is  the  first  time  this  talk  about  the  suicide  and  shoot- 
ing has  appeared?  Did  you  ever  tell  anybody  about  it  anywhere? 
A.   I  don't  know  but  what  I  did. 

Q.    What?     A.    I  don't  know  but  what  I  did. 

Q.    Don't  know  but  what  you  did?     A.    Yes. 

Q.    Who  was  it  to?     A.    In  speaking  about  it  that  day,  or  a  day 
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or  two  after,  I  believe  I  told  Mr.  Batchelder  about  it  in  the  police 
station. 

Q.    Who  is  he?    A.   A  State  officer. 
Q.   A  State  officer?     A.   Yes,  sir. 
Q.   Is  he  one  of  the  State  constablery  ?     A.    Yes,  sir. 
Q.   You  never  told  anybody  else  about  it?    A.    No,  sir. 
Q.   You  never  spoke  to  anybody  else  about  it  anywhere?     A.    No, 
sir. 

Q.  And  you  never  have  seen  him  since  about  that?  A.  Not  to 
talk  to  him  about  that  matter. 

Q.  I  want  to  go  back  a  little  now  over  what  he  said,  because  there 

IB  one  thing  I  want  to  get.     Now,  begin  with  the  first  thing  you 

heard,  will  you?     A.   The  first  thing  I  heard,  when  I  went  in  the 

cell  room,  I   heard  him  telling  Mr.  Shcehan  that  he   had   killed 

Swan. 

Q.  The  first  thing  he  said  was,  ^'  I  have  killed  Al  Swan  "  ;  is  that 
it?   A.  Yes,  sir. 
Q.  What  next  was  said?    A.   No,  that  was  not  the  first  of  it. 
Q.  What  was  the  first  you  heard?    A.   The  first  I  heard  was  about 
Ji«8  papere. 
^l  About  what?    A.   About  his  papers  and  patents. 
Q-  Well,  begin  at  the  first  you  heard,  then.     A.   That  this  man 
had  robbi^d  him  of  his  papera  and  patents,  and  cheated  him. 

Q.  The  first  said,  as  you  heard  it,  was  that  this  man  had  robbed 
him  and  cheated  him  ?     A .    Yes,  sir. 

Q-  What  next?     A.    And  he  told  him  a  year  ago  that  he  would 
have  his  heart's  blood. 
Q-  And  he  pooh-poohed  it?    A.   Yes,  sir. 

Q.  Didn't  he  also  say  that  Swan  had  been  crowding  him  every- 
where he  went?     A.   Y'es,  sir. 

Q-  So  he  could  not  get  anything  to  do?     A.    He  said  he  had 
crowded  him  everywhere  he  went. 

Q.  Anything  else  he  said  that  you  remember?     A.    lie  told  about 
his  uncle  being  let  in  to  see  him,  and  also  told  where  the  pistol  was. 
Q.  His  uncle  and  cousin  ?    A.    Yes,  sir. 

Q.  And  that  is  all  he  said?     A.    That  is  all  I  remember  of  now. 
Q.  I  suppose  you  didn't  mean  to  leave  out  where  he  said  he  shot 
him  behind,  shot  him  in  the  back  of  the  head  ?    A.   Yes,  I  heard  him 
make  the  remark  he  shot  him  in  the  back  of  the  head  and  no  man 
could  get  over  that. 

Q.  Did  he  speak  about  shooting  him  in  the  back  of  the  head  before 
he  told  about  Swan's  crowding  him,  and  all  that,  or  after?  A.  I 
oooid  not  really  state,  sir,  whether  it  was  before  or  after. 
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Q.  But  that  he  said  the  two  jou  are  satisfied?  *A.  In  the  conver- 
sation  he  made  use  of  those  words. 

Q.  Were  you  there  that  night?  A.  No,  sir,  I  didn't  stay  there 
more  than  five  minutes  in  the  station. 

Q.  And  you  didn't  see  him  again  in  the  cell?  A.  No,  sir,  I  had 
no  conversation  with  him  afterwards. 

John  S.  Porter  —  awom, 

Q.  (By  Mr.  SHERifAN.)  What  is  your  business?  A.  I  am  clerk 
for  my  father  in  his  livery  stable. 

Q.   Your  fathers  firm  is  what?    A.   J.  W.  Porter  &  Co. 

Q.  And  you  keep  a  livery  stable  on  Lawrence  Street?  A.  Yes, 
sir. 

Q.  That  is  how  far  from  the  police  station?  A.  Well,  I  don't 
know  the  exact  distance. 

Q.  What  distance?  Close  by?  A.  It  is  not  but  a  very  short 
distance. 

Q.  You  are  about  as  far  one  way  from  the  police  station  as  Mr. 
Stowell*8  stable  is  the  other  side  ?    A.   Yes,  just  about. 

Q.  His  is  on  Common  Street,  and  yours  is  on  Lawrence  Sti*eet? 
A.   Yes,  sir. 

Q.   Did  you  know  Mr.  Albert  D.  Swan  ?    A.   Yes,  sir. 

Q.   Did  you  also  know  the  prisoner,  Goodwin?     A.   Yes,  sir. 

Q.  How  long  have  you  known  Goodwin?  A.  Well,  I  think  I 
have  known  him  ten  or  twelve  years. 

Q.  How  long  had  you  known  Swan?  A.  Well,  ever  since  I  was 
very  small. 

Q.    How  old  are  you,  Mr.  Porter?    A.    I  was  thirty  last  January. 

Q.  Now,  Mr.  Porter,  on  the  morning  of  the  27th  of  August  last 
did  you  have  occasion  to  go  to  Mr.  StowelFs  stable?     A.    Yes,  sir. 

Q.    And  did  you  see  any  one  there ?     A.    I  saw  his  son  Frank. 

Q.   Frank  Stowell?     A.    Frank  Stowell ;  yes,  sir. 

Q.  Now,  without  stating  anything  that  was  said  between  you  and 
Mr.  Stowell,  did  Mr.  Stowell  get  into  the  carriage  that  you  were  in? 
A.  Yes,  sir,  ho  got  into  the  carriage  with  me,  and  we  started  for  the 
northern  depot. 

Q.  Now,  if  anything  happened,  if  you  saw  Goodwin,  I  wish  you 
would  state  to  the  jury  exactly  what  happened  and  all  that  happened? 
A.  After  we  left  the  stable  we  started  up  Common  Street  towards  the 
northern  depot. 

Q.  Right  up  towards  Broadway  from  the  police  station?  A. 
Towards  Broadway  going  east,  —  or  going  west,  it  would  be.     And 
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when  wo  got  right  opposite  Mr.  StowelFs  shop  Goodwin  rushed  out 
between  some  wagons  that  were  on  the  side  of  the  road  and  hollered 
or  hailed  Frank,  and  shook  his  hand  at  him  to  stop  him.  I  pulled  up 
the  horse  and  Goodwin  came  along  and  shook  hands  with  him  and 
says,  "Good-by,  Frank,  I  have  shot  Swan."  Frank  says,  "You 
don't  mean  it!"  Says  he,  "Yes,  I  have  killed  the  son  of  a  bitch," 
said  he  ;  "I  always  said  I  should,  and  I  have  done  it,"  said  he ;  "I 
am  going  over  to  the  station  house  to  give  myself  up." 

Q.  And  did  he  then  go  along  towards  the  station  house  ?  A.  Yes, 
sir;  he  shook  hands  with  him  and  went  over  towards  the  station 
house. 

Q.  And  you  went  off  towards  the  depot?  A.  I  drove  off  towards 
the  depot. 

Cross-examincU  ion . 

Q.  (By  Mr.  Butler.)  I  don't  want  to  ask  you  a  word  about 
what  you  have  been  testifying,  I  only  want  to  ask  you  how  near  the 
police  station  Stowell's  stable  is?  A.  I  should  think  it  was  about 
between  200  and  300  feet,  perhaps. 

Q.  (By  Mr.  Sherman.)  As  far  as  from  whore  you  arc  to  the 
street  in  front  of  the  house  or  further?  A.  Oh,  yes,  sir,  it  is  further 
than  that.     It  is  perhaps  200  feet ;  it  is  quite  a  short  distance. 

Q.  (By  Mr.  Butler.)  How  near  is  that  electrical  tool  manu- 
factory. Bunker's  ?  A.  That  is  just  a  few  doors  cast,  on  the  opposite 
side  of  the  street. 

Q.  Between  Stowell's  stable  and  the  police  station?  A.  You 
refer  to  Bunker's  shop,  do  you  not  ? 

Q.  Yes.  A.  I  should  think  that  was  half-way  between  Stowell's 
stable  and  the  police  station, 

Re-dircct  examination, 

Q.  (By  Mr.  Sherman.)  You  speak  of  Stowell's  stable;  did  ho 
come  out  of  the  stable  or  out  of  some  other  building  of  ^Ir.  Stowell's  ? 
A.  I  didn't  see  him  come  out  of  anv  buildinj'.  I  saw  him  when  he 
came  between  the  carriages. 

Q.  From  what  building  of  Mr.  Stowell's,  if  it  was  one  of  Mr. 
Stowell's  buildings,  —  he  has  several  there,  —  was  it  he  came  from? 
A.   It  was  opposite  the  carriage  shop  or  the  harness  shop. 

Q.  And  that  is  the  second  or  third  building  west  from  the  stable  ? 
A.   It  is  the  second  or  third  building. 

Q.   There  is  a  stable?    A.   There  is  a  stable. 

Q.   And  then  there  is  a  sort  of  hotel  between?    A.   Yes,  sir. 

Q.  And  then  Stowell's  carriage  shop  ?  A.  There  is  a  harness  shop 
and  then  a  carriage  shop. 
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Q.  All  right  along  on  the  same  street  and  on  the  same  side?  A. 
Yes,  sir. 

Q.  And  he  came  out  from  between  the  carriages  opposite  the  what? 
A.  Well,  I  should  think  it  was  about  opposite  the  harness  shop  or 
the  blacksmith  shop,  the  carriage  shop.     I  don't  know  exactly. 

Q.  (Bj  Mr.  Butler.)  That  is  to  say,  as  you  were  driving  up  the 
road  with  his  cousin,  he  came  out  and  stopped  you  and  told  his  cousin 
what  he  had  done,  and  shook  hands  and  bade  him  good-by?  A. 
Yes,  sir. 

Q.  (By  Mr.  Sherman.)  You  then  had  started  from  the  stable 
and  had  driven  along  perhaps  a  couple  of  rods  or  more  before  you 
pulled  up?  A.  Well,  I  must  have  driven  150  feet  before  I  stopped. 
He  had  to  come  towards  us  after  I  stopped. 

Dr.  Octavius  T.  Howe  —  8ux>m. 

Q.    (By  Mr.  Sherman.)    You  are  a  physician?    A.   I  am. 

Q.  And  you  are  the  medical  examiner  for  the  district  in  which 
Lawrence  is?    A.   I  am. 

Q.  And  have  been  medical  examiner  for  how  long  a  time,  doctor? 
A.   Three  years. 

Q.  And  how  long  have  you  been  in  practice  as  a  physician?  A. 
Seven. 

Q.   And  in  regular  practice  ?    A.   Yes,  sir. 

Q.  And  all  the  time  there  ?  A.  Well,  the  year  before  that  I  was 
in  the  Massachusetts  General  Hospital. 

Q.  Where  were  you  educated,  doctor?  A.  Harvard  Medical 
School. 

Q.   Were  you  notified  of  this  homicide  ?    A.   I  was. 

Q.   Did  you  repair  to  the  place  where  the  body  was  ?    A.   I  did. 

Q.  Won't  you  state  to  the  jury  exactly  what  you  observed  when 
you  went  there?  If  you  can  give  us  the  time  please  do  it.  A.  I 
received  word  about  twenty  minutes  of  eleven  that  Albert  Swan  had 
shot  himself  at  the  bobbin  shop,  as  it  is  called,  and  I  happened  to 
have  my  horse  there  and  di'ove  immediately  to  the  scene.  I 
entered  the  room  where  the  body  was  lying  that  has  already  been 
described  to  you,  and  found  a  number  of  persons  gathered  about 
the  body  of  Mr.  Swan,  which  was  lying  on  the  office  floor,  with 
the  head  lying  fronting  to  the  east.  His  eyes  were  partly  closed, 
the  hair  was  matted  with  blood,  and  in  the  vicinity  of  the  head  there 
was  a  large  pool  of  blood.  The  left-hand  side  of  the  desk  as  you  go 
in  was  more  or  less  spattered  with  blood,  and  of  course  the  blood  had 
been  sprinkled  or  tracked  to  some  extent  about  the  carpet.  On 
turning  the  body  over  I  found  a  mark  of  what  I  presumed  to  be  a 
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ballet,  aud  —  shall  I  give  that  with  reference  to  the  autopsy,  or  shall 
I  give  first  a  description  ? 

Q.  Give  first  what  you  saw  there,  if  you  will,  and  then  subsequently 
I  would  like  to  have  you  give  the  result  of  the  autopsy.  A.  I  simply 
noted  the  appearance  of  the  bullet  hole,  which  was  perhaps  half  an 
inch  in  diameter  in  the  longest  diameter,  and  noted  the  place  where 
it  occurred ;  examined  the  body  for  any  signs  of  life,  found  that  there 
were  none,  and  then  ordered  Waterhouse  &  Parsons  to  be  sent  for  to 
take  charge  of  the  body,  and  took  charge  of  the  effects  of  the  de- 
ceased. 

Q-  Did  you  subsequently  make  further  examination?  A.  At  3.30 
of  that  afternoon,  in  the  presence  of  Dr.  Yates  and  Dr.  Carlton  as 
witnesses,  I  made  an  autopsy  on  the  body  of  Mr.  Swan,  about  five  or 
six  hours  after  death.  On  examination  of  the  body  there  were  found 
the  signs  of  death,  the  rigidity  of  limb  that  follows,  and  the  post- 
mortem staining  or  bloody  coloring  in  the  lower  part  of  the  body 
which  always  follows  death.  There  were  no  marks  of  injury  on  the 
body  till  you  came  to  the  head,  where  a  bullet  wound,  a  wound  in 
the  back  of  the  head,  was  found  to  be  on  about  a  line  with  the  meatus 
of  the  ear,  the  entrance  canal  which  leads  into  the  head ;  about  on 
that  line  carried  directly  backwards,  and  a  little  to  the  right  of  the 
centre  line. 

Q.  Won't  you  indicate  on  your  own  person  where,  if  you  will? 
A.  About  there.     [Illustrating.] 

Q.  How  much  to  the  right  of  the  centre?  A.  Very  little  ;  half  an 
inch,  perhaps.  As  I  have  already  said,  the  diameter  of  this  opening, 
the  longest  diameter,  was  not  over  half  an  inch.  After  a  bullet 
has  passed  through  tissues  that  are  at  all  tractile  it  does  not  leave  a 
round  hole,  of  course,  but  the  tissues  tend  to  come  together,  so  that 
what  was  first  a  round  hole  afterwards  shuts  down  so  as  to  make  it 
more  like  that.  [Illustrating.]  A  probe  passed  through  this  wound 
downwards  for  some  considerable  extent.  The  skull  was  then  opened 
and  the  path  tracked  as  carefully  as  possible,  and  the  brain  removed 
and  the  ball  searched  for.  I  should  have  said  that  before  the  skull 
was  opened  the  bones  were  found  to  be  fractured,  the  fracture  ex- 
tending downwards  to  the  right  ear,  and  in  a  star-shape,  stellate,  as 
it  is  called,  out  in  all  directions  from  the  bullet  hole.  And  the  track 
of  the  ball  was  downwards  through  the  little  brain,  as  it  is  called,  the 
cerebellum,  and  a  portion  of  what  is  called  the  medulla  oblongata, 
which  is  the  connecting  link  between  the  spinal  cord  and  the  brain, 
and  it  lodged  in  the  body  of  one  of  the  upper  cervical  vertebroe. 
That  is  one  of  the  segments  which  form  a  person's  spine  in  the  upper 
ptrt  of  the  neck.    It  was  lying  there. 
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Q.  You  found  the  bullet?  A.  Yes,  sir.  It  was  in  the  body 
apparently  of  the  second  cer\'ical  vertebrae. 

Q.  And  is  it  now  in  the  same  condition  that  it  was  ?  A.  Yes,  sir. 
Very  likely  small  iwrtions  had  been  detached  from  the  bullet,  in  its 
passage,  but  none  that  could  be  discovered. 

Q.  It  is  now  in  the  same  condition  in  which  you  found  it? 
A.    Precisely. 

Q.  What  was  the  cause  of  death?  A.  Paralysis  of  the  respiratory 
centre  and  the  heart  resulting  from  the  injuries  to  that  portion  of  the 
brain  and  spinal  column. 

Q.  And  from  this  bullet  wound?  A.  Yes,  sir.  The  injuries  were 
of  course  injuriijs  resulting  from  the  pistol  ball  which  caused  his  death. 

Q.  IIow  as  to  that  locality  being  a  fatal  place  to  be  hit?  A.  It  is 
one  of  the  most  fatal  in  the  body. 

Q.  Almost  the  very  centre  of  the  base  of  the  brain?  A.  Y^es, 
sii*. 

Q.  IIow  near  the  base  of  the  brain?  A.  Well,  they  call  the  base 
of  the  brain  to  be  very  nearly  on  a  line  with  the  auditory  meatus,  the 
mouth  of  the  canal,  and  this  passed  in  just  above. 

Q.  I  meant  to  have  asked  the  direction  of  it.  A.  Downwards  and 
forwards. 

Q.  IIow  much  downwards  was  the  course  of  the  bullet?  A.  Start- 
ing with  a  level  surface  like  that,  I  should  say  the  ball  went  at  an 
angle  like  tliat  [illustrating]  — half  of  a  right  angle. 

i}.  Now,  could  you  tiill,  sir,  whether  the  coui*se  of  the  ball  was 
changed?  A.  After  the  ball  had  entered  the  brain,  after  it  had 
passed  through  the  skull,  it  undoubtedly  kept  on  its  course  until  it 
reached  the  ui)per  portion  of  the  vertebrjB.  It  may  have  been  slightly 
deflected  there  downwards,  but  its  course  through  the  brain  was 
undoubtedly  downwards  and  forwards. 

Q.  And  as  nmch  downward  and  forward  as  you  have  indicated? 
A.    Yes,  sir,  I  should  say  so. 

Cross-exa  m  hia'  io  n . 

Q.  (By  !Mr.  Bijtler.)  Who  called  you  that  morning,  sir?  A. 
I  received  the  first  notice  from  Mr.  Coburn,  —  from  Mr.  Perkins,  the 
cashier  of  the  Pemberton  Bank ;  some  one  came  in  there  and  told 
him. 

Q.  Now,  is  that  part  of  the  skull  where  the  bullet  strack  among 
the  thickest?  A.  Yes,  sir,  that  bone  is  one  of  the  thickest  in  the 
skull. 

Q.  Can  you  tell  whether  in  going  through  the  different  thicknesses 
of  the  skull  the  bullet's  direction  was  changed  or  not?    A.   Not  abso* 
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—  or  had  a  chance  to  sell  them,  or  something  to  that  effect.  Then 
in  the  cell  room  officer  Sheehan  asked  him  if  he  was  dead.  He  said 
no,  not  when  he  left,  but  he  says,  *'  You  never  knew  a  man  to  live 
with  a  bullet  put  in  the  back  of  his  head."  lie  then  said  there  was 
times  when  a  man  could  not  stand  any  more,  and  that  time  had  come 
with  him.  lie  says,  "  I  shot  him ;  I  did  it,"  he  says,  '*  and  I  will  suffer 
the  consequences."  He  says,  "  I  want  to  be  locked  up,  and  I  don't 
want  you  to  let  no  one  in  to  see  me  but  Joseph  Stowell,"  his  uncle, 
*'  and  Frank,"  his  cousin. 

Q.  Have  you  stated  now  all  you  remember?  A.  I  think  that  is 
about  all. 

Q.  I  don't  know  whether  you  said  —  I  have  not  watched  it  close 
enough  to  know  —  anything  about  whether  he  said  he  had  told  Swan 
anything?  A.  Oh,  yes,  there  is  one  little  thing.  He  said  he  told 
Swan  a  year  ago  if  he  didn't  come  to  some  favorable  settlement  he 
would  have  his  heart's  blood. 

Q.  Now,  in  what  connection  was  that  said?  A.  That  was  after 
the  time  he  said,  "  You  never  knew  a  man  to  live  with  a  bullet  put  in 
the  back  of  his  head." 

Cro88'€xanunation . 

Q.  (By  Mr.  Butler.  )  There  is  nothing  I  want  to  ask  you  except 
simply  whereabouts  it  came  in  when  he  said  what  he  did  about 
a  man  not  being  able  to  endure  everything,  and  his  time  had  come. 
Whereabouts  was  that?  A.  You  want  to  know  where  he  said 
that? 

Q.  Yes.  A.  He  said  that  in  the  cell  room  at  the  time  we  were 
taking  his  name  and  description  to  put  on  the  slate. 

Q.   He  didn't  say  anything  about  the  pistol,  did  he  ?     A.    No,  sir. 

Q.  Did  you  hear  him  tell  Mr.  Sheehan  where  it  was?  A.  No,  sir, 
that  was  after  he  was  locked  up ;  I  never  went  near  him. 

Q.  Was  this  when  he  said,  "A  man  can't" — won't  you  say  that 
over  again  exactly  as  he  said  it?  A.  He  says,  "  There  is  times  when 
a  man  can't  stand  any  more,"  and  that  time  had  come  with  him.  He 
says.  **  1  did  it,  and  I  will  suffer  the  consequences." 

Q.   That  was  before  he  was  finally  locked  up?     A.    Yes,  sir. 

Q.  Were  you  in  the  station  that  night?  A.  No,  sir,  I  was  not. 
I  was  in  the  station,  but  I  wasn't  in  the  cell  where  he  was,  or  round 
Id  ihe  cell  room. 

Q.  I  didn't  know  but  you  might  know  whether  he  slept  that  night 
or  not?     A.    No,  sir,  I  do  not. 

Q.  You  didn't  know  anything  about  the  knife  at  all  until  after- 
wards?   A.   No,  sir,  not  till  afterwards. 
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pect  paralysis  from  any  injury,  you  expect  instant  death,  but  there 
arc  constantly  cases  that  occur  that  are  exceptions  to  that  rule,  after 
the  severest  injuries  of  that  sort. 

Q.  There  might  be  instant  paralysis  of  nervous  motion,  or  motion 
of  muscle  or  nerve,  without  instant  death,  I  suppose  ?  A.  Yes,  sir ; 
but  paralysis  over  all  the  parts  below  that  would  include  paralysis  of 
the  respiration,  of  the  respiratory  centres,  and  also  of  the  heart, 
which  would  cause  practically  instant  death. 

Q.   Nobody  dies  until  his  heart  stops  ?    A.   No,  six*. 

Q.  Now,  this  man  was  standing  up  and  holding  on.  With  a 
bullet  penetrating  the  brain  in  the  manner  this  did  and  then  striking 
the  spinal  cord,  you  w^ould  not  expect  a  man  would  be  getting  up  and 
down  ;  he  would  have  all  he  could  do  to  hold  on,  wouldn't  he  ?  A.  I 
should  expect  he  would  go  down. 

Q.  You  would  not  expect  he  would  get  up?  A.  No,  not  ordi- 
narily. 

Q.  Well,  is  there  anything  extraordinary  in  this  condition  of 
things  that  will  allow  a  man  to  get  up?  A.  Well,  there  have  been  a 
great  many  cases  where  men  have  been  shot  in  the  head  and  have 
risen  up  and  tlien  fallen  back.  I  don't  think  that  is  at  all  an  un- 
heard-of thing. 

Q.  Suppose  I  was  sitting  down  here  at  my  desk  writing  like  this, 
and  a  man  shoots  me  right  down  through  here,  right  into  the  spinal 
cord,  the  most  tt^riblc  wound  that  can  be  given,  am  I  going  to  get 
up,  look  around,  hold  on  and  tui*n  around  the  other  way? 

Mr.  Sherman.  You  are  supposing  a  case  a  little  different  from 
the  evidence. 

Mr.  BuTLEii.  Pardon  me,  I  will  put  my  hypothetical  question  as 
I  like.  How  is  that,  doctor?  A.  I  should  not  think  he  would  go 
through  all  the  motions  you  have. 

Q.  Then  if  he  would  not  go  through  all  these  motions  which  one 
would  be  the  extraordinai-y  one  ?  A.  I  should  suppose  it  was  pos- 
sible for  him  to  have  risen  up  in  his  chair,  made  a  grasp  at  the  desk 
and  to  have  fallen. 

Q.  Is  it  possible,  after  a  man  is  stniek  with  a  bullet  through  the 
spinal  cord  for  him  to  rise  up  and  hold  himself  up  at  all?  A.  I 
should  not  say  it  was  impossible. 

Q.  How  mucli  nearer  would  it  be  impossible  than  possible  ?  A.I 
should  say  it  was  more  probable  that  he  would  fall  directly ;  that  he 
would  not  rise,  but  not  impossible  that  he  should  rise. 

Q.  Before  we  get  through  this  case,  if  you  are  going  to  be  here, 
if  you  can  find  a  case  of  a  man  who  ever  did  that,  will  you  have  the 
kindness  to  bring  it  to  me?     A.   I  will,  sir. 
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Re-direct  examination. 

Q.  (By  Mr.  Sherman.)  Suppose  the  man  was  sitting  somewhat 
as  this  gentleman  is  sitting  now,  and  a  man  stood  where  I  do,  in 
exactly  this  position,  how  would  the  line  of  the  bullet  that  you  have 
described  be?  A.  Well,  the  whole  thing  depends  so  much  upon 
whether  his  head  was  up  or  down,  and  upon  what  the  direction  of  the 
hand  was,  that  I  don't  see  that  you  can  say  certainly.  The  general 
direction  of  the  ball  was  downward.  If  the  bullet  was  fii*ed  near,  it 
would  seem  that  that  was  the  natural  direction  for  it  to  have  taken, 
supposing  the  person  was  sitting. 

Q.  With  exactly  such  a  shot  as  this,  would  you  expect  any  action 
of  the  muscles  which  would  throw  the  man  up  temporarily  ?  A.I 
think  it  would  be  more  probable  that  the  man  would  fall  than  that 
he  would  rise,  but  not  impossible  that  he  should  rise. 

Q.  Now,  supposing  he  was  sitting  in  a  swivel  chair,  a  turning 
chair,  in  rising  in  that  chair  would  he  be  more  likely  to  tip  forward 
or  backward  ?  Are  you  able  to  tell  that  ?  A.  I  don't  think  I  can 
tell.  The  man  might  have  been  rising  at  the  moment,  for  all  I  know, 
just  before  he  was  shot ;  he  may  have  been  getting  up ;  I  can't  tell 
about  that. 

The  government  rested  at  this  point,  and  by  request  of  General 
Butler  the  court  adjourned  until  Tuesday  morning,  December  29,  at 
9  o'clock. 
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SECOND    DAY. 

TuESDAT,  Dec.  29,  1885. 
The  Court  came  in  at  9  a.  m. 

OPENING  ARGUMENT  FOR  THE  DEFENDANT. 

BY  JOHN  P.  SWEENEY,  ESQ. 

May  it  please  your  Honors^  Mr,  Foreinan^  and  Gentlemen  of  the 
Jwy^ — You  have  now  arrived  at  that  stage  in  the  consideration  of 
this  case  where  the  defendant  is  called  upon  to  answer  to  the  charge 
with  which  he  is  to-day  confronted.  I  need  not  remind  you,  gentle- 
men, that  up  to  this  point  you  have  considered  only  those  circum- 
stances that  incriminate  the  prisoner.  Up  to  this  moment  he  has  had 
no  opportunity  to  be  heard,  and  for  the  Grst  time  he  now  stands 
before  you  in  order  that  you  may  hear  his  stor}^  and,  after  careful 
consideration  of  both  sides  of  this  case,  determme  the  issue  and 
come  to  such  a  conclusion  as  justice  and  the  law  require. 

It  is  not  necessary,  gentlemen,  for  me  to  remind  you  at  the  begin- 
ning of  the  solemnity  and  impressiveness  of  this  occasion.  You 
yourselves  are  witnesses  of  the  care  and  solicitude  with  which  the 
State  views  a  trial  such  as  this.  You  have  seen  the  manner  iv.  Avhich 
you  have  been  selected,  with  what  scrupulous  care  this  jury  has  buen 
empanelled.  Sixty  jurors  have  been  drawn  from  the  body  of  the 
county,  and,  by  the  process  of  selection,  you  twelve  have  been  chosen 
to  decide  this  issue,  so  momentous  in  its  consequences  to  the  prisoner, 
so  importnnt  in  its  results  to  society  in  general.  But  I  beg  to  remind 
you,  that  in  the  trial  of  this  issue  the  situation  of  the  parti(*s,  the 
mere  accidents  of  birth  and  fortune,  are  of  no  earthly  consequence 
to  you.  You  do  not  see  the  parties  in  this  case  ;  you  have  nothing 
to  do  with  their  circumstances  or  their  surroundings,  except  so  for  as 
they  may  be  relevant  to  the  issue  ;  and  it  is  wholly  immaterial  to  you 
in  a  case  like  this  that  the  citizen  who  is  dead  should  have  in  his 
behalf  the  efforts  of  private  counsel  to  supplement  the  labors  of  the 
sworn  officers  of  the  government,  or  that  the  prisoner  should  be  so 
destitute  that  counsel  should  have  to  be  assigned  to  him  by  the  court 
for  bis  protection.  These  considerations  are  of  no  consequence  to 
you.  The  life  of  every  citizen  is  dear  to  the  State,  —  that  of  the 
prisoner  is  as  precious  as  was  that  of  the  deceased, —  and  only  in 
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obedience  to  the  forms  and  requirements  of  the  law  can  the  life  of 

that  citizen  be  forfeited. 

Let  me,  therefore,  discharge  my  duty  in  this  case  as  well  as  I  may 

by  calling  your  attention,  in  the  first  place,  to  the  law  applicable  to 

an  indictment  for  murder,  and,  in  the  next  place,  to  the  defence 

which  we  propose  to  submit  to  you. 
This  defendant  is  charged  with  the  crime  of  murder,  and  under 

the  laws  of  this  Commonwealth  murder  is  the  killing  of  a  human 

beiug,  either  with  deliberately  premeditated  malice  aforethought,  or 
in  the  commission  of,  or  in  the  attempt  to  commit,  some  crime  that 
is  punishal)lc  with  death  or  imprisonment  for  life,  or  a  killing  com- 
mitted with  such  circumstances  of  cruelty  or  atrocity  as  to  take  it  out 
of  the  catalogue  of  ordinary  homicides.  That  is  murder  in  the  first 
degi-ec.  But  with  the  two  last  of  these  definitions,  gentlemen,  we 
have  nothing  to  do.  There  is  no  claim  that  this  act  was  committed 
with  extraordinary  atrocity  or  cruelty ;  there  is,  of  course,  no  claim 
that  it  was  committed  in  the  commission  of,  or  in  the  attempt  to 
commit,  a  crime  punishable  with  death  or  imprisonment  for  life ;  so 
that  the  issue  for  you  to  decide  is,  as  the  District- Attorney  has  very 
well  stated,  whether  this  act  was  committed  with  deliberately  pre- 
meditated malice  aforethought.  If  it  was,  then  it  was  "murder  in 
the  first  degree,"  according  to  the  language  of  the  statute  ;  but  if  it 
was  not  committed  under  those  circumstances,  it  was  then  what  is 
callvd  *•  murder  in  the  second  degree." 

You  will  obser\'e,  gentlemen,  that,  in  order  to  sustain  its  charge, 
the  goverunient  must  not  only  prove  a  killing,  —  which  is,  of  course, 
conceded  in  this  case,  —  but  it  must  go  a  step  further   and   prove 
that  thiit  killing  was  done   with   deliberately   premeditated  malice 
aforethought.     It  is  indeed  true,  gentlemen,  that  death  is  a  subject 
which  nobody  can  consider  unmoved.     I  do  not  expect,  it  would  be 
almos'w  too  much  to  expect,  that  twelve  men  could  listen  to  the  story 
as  it  Ii.is  been  detailed  here  by  the  prosecution  without  being  im- 
pressed with  the  sadness  of  that  story  as  it  fell  from  the  lips  of  the 
witncbbos.     A  respected   citizen   is   gone ;  he   dies   by  the  hand  of 
another ;  and  he  dies  under  such  cii'cumstances  as  must  impress  one, 
1  say,  with  a  sense   of  the  sadness  of  the  loss  to  his  family  and  to 
society.     But,  gentlemen,  that  is  one  of  the   commonest  things  in 
the  society  in  which  we  live.     We  are  daily  led  to  contemplate  death 
hi  all  its  forms.     By  one  accident  or  another  numbers  of  men  fall 
by  the  wayside  in  life,  meet  with  sudden  and  with  horrible  deaths,  and 
while  the  suddenness  and  the  sadness  of  those  deaths  affect  us,  they 
do  not  impress  us  with  any  sense  of  guilt  on  the  part  of  anybody, 
because  they  happen  as  accidents.     A  company  of  miners  arc  shut 
op  in  a  mine  and  they  die ;  a  man  is  crushed  by  a  falling  derrick. 
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another  meets  his  death  upon  a  railway,  and  in  the  thousand  and  one 
ways  which  occur  every  day  in  our  lives  men  meet  sudden  and 
violent  deaths.  We  propose  to  show  you,  gentlemen,  that  this  death 
was  a  killing  of  just  such  a  character  as  those  accidents  to  which 
1  have  referred ;  lamentable,  it  is  true,  sad  to  consider,  but  neverthe- 
less entirely  destitute  of  any  criminal  intent ;  as  much  of  an  acci- 
dent as  though  the  deceased  had  been  killed  upon  a  railway,  had 
been  crushed  by  a  derrick,  or  had  met  with  any  one  of  the  many 
forms  of  death  to  which  we  are  all  every  day  subject  and  liable. 

The  law  in  its  mercy  and  justice  requires,  gentlemen,  that  before 
a  man  can  be  found  guilty  of  murder  in  the  first  degrep  it  must  be 
sh>wn  that  the  killing  was  done  with  deliberately  premeditated 
malice  aforethought.  That  means,  that  it  shall  be  the  deliberate 
premeditation  of  a  mind  capable  of  deliberate  premeditation ;  or,  in 
other  words,  that  it  shall  be  the  act  of  a  sane  mind.  Gentlemen,  it 
is  hardly  necessary  for  me  to  suggest  the  defence  in  this  case.  It 
must  have  been  obvious  to  every  man  upon  your  panel  who  heard  the 
story  that  has  fallen  from  the  lips  of  the  witnesses  for  the  prosecu- 
tion. It  is  so  obvious  that  you  must  have  at  once  said  to  youi-selves, 
"This  man  must  have  been  crazy,"  and  thousands  of  others  who 
heard  or  read  the  story  of  this  tragedy  must  have  said  the  same  thing. 
It  is  so  obvious  a  defence,  gentlemen,  that  the  District- Attorney,  who 
is  supposed  to  have  no  means  of  knowing  what  the  line  of  defence 
may  be,  suggested  it  to  you  himself.  He  says  that  the  defence  in 
this  case  will  probably  be  insanity.  I  may  be  mistaken,  but  I 
thought  I  detected  in  the  phraseology  of  the  District- Attorney  upon 
that  point  and  in  the  manner  in  which  his  words  were  uttered,  a 
faint  suggestion  of  irony,  when  he  said,  "  The  defence  in  this  case 
will  probably  be  the  very  common  defence  of  insanity."  I  do  not 
know  how  common  the  defence  of  insanity  may  be ;  I  do  not  know 
what  may  have  been  in  the  mind  of  the  District- Attorney  when  he 
uttered  those  words  with  that  i)eculiar  intonation ;  but  I  do  know, 
gentlemen,  that  no  student  of  the  law,  no  one  who  is  familiar  with 
the  history  of  P^nglish  and  American  jurisprudence,  will  ever  com- 
plain that  the  defence  of  insanity  is  too  frequent  or  too  common, 
when  he  remembers  the  thousands  and  thousands  of  lives  that  have 
been  lost  on  account  of  the  ignorance  of  those  to  whom  was  com- 
mitted the  task  of  examining  into  the  mental  condition  of  men 
charged  with  crime  ;  because  it  is  a  fact  which  will  not  be  disputed, 
that  under  our  views  of  insanity,  as  they  exist  to-day,  with  the 
additional  knowledge  and  light  which  we  have  gained  from  medical 
science,  there  are  thousands  of  men  who  to-day  would  be  considered 
by  the  law  irresponsible  for  their  actions  whose  lives,  a  few  years 
ago,  with  the  little  knowledge  that  was  then  had  upon  the  subject  of 
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insanity,  would  have  been  foifeited  to  the  law  upon  a  criminal 
charge  involving  the  penalty  of  death.  ^ 

I  trust,  gentlemen,  that  the  idea  that  the  defence  of  insanity  has 
become  too  frequent  may  never  deprive  a  prisoner  who  is  entitled  to 
it  of  the  benefit  of  that  defence.  We  propose  to  show  you  that  in 
this  case  the  act  was  committed  without  the  slightest  criminal  intent ; 
that  it  was  done  by  a  man  who,  in  the  providence  of  God,  was  in 
such  a  mental  condition  that  he  was  unable  to  understand  the  nature 
or  appreciate  the  consequences  of  his  act ;  that  it  was  done  by  a  man 
whose  mind  was  diseased  and  unsound. 

Let  me  have  your  indulgence  while  I  recite  the  details  of  the 
prisoner's  career.  Henry  K.  Goodwin  is  now  about  thirty-eight 
years  of  age.  He  was  bom  in  the  town  of  Tunbridge,  Vt.,  and  at 
the  age  of  two  or  two  and  a  half  years  he  was  brought  to  Lawrence 
by  his  mother,  who  was  the  sister  of  Mr.  Joseph  Stowell,  an  old, 
well-known  and  respected  citizen  of  Lawrence.  He  was  taken  into 
Mr.  Stowell's  family,  treated  as  his  son,  and  sent  to  the  public 
schools.  He  remained  there  up  to  the  time  of  the  breaking  out  of 
the  war,  and  at  the  age  of  fifteen,  before  he  had  reached  his  sixteenth 
year,  he  left  to  go  into  the  service.  He  served  in  the  army  of  the 
Potomac,  was  finally  captured  and  sent  to  various  prisons  in  the 
South,  until  some  time  in  1863  he  was  conveyed,  with  so  many 
others,  to  that  den  of  horrors,  Andersonville,  and  kept  there  for  a 
term  of  five  months.  He  was  afterwards  taken  to  other  prisons  in 
the  South,  and  finally,  upon  some  exchange  of  prisoners,  was  brought 
to  Annapolis.  He  was  exchanged,  gentlemen,  because  he  was  in 
such  a  condition  that  his  death  was  momentarily  expected.  He  was 
reduced  to  a  mere  shadow,  emaciated,  starved,  and  he  was  brought 
home  to  die,  as  it  was  thought,  by  a  friend  of  the  family.  Col. 
Melvin  Beal  of  Lawrence,  who  will  testify  to  you  as  to  his  condi- 
tion at  that  time.  He  was  brought  home  and  by  careful  nursing  he 
was  finally  got  into  such  a  condition  that  he  returned,  according  to 
the  terms  of  his  parole,  and  remained  in  the  service  until  he  was 
finally  mustered  out  some  time  in  1865.  After  the  war  he  learned 
the  trade  of  harness-making  with  his  uncle,  Joseph  Stowell. 

A  striking  characteristic  of  Goodwin's  mind,  as  it  will  appear  by 
the  testimony  of  the  witnesses,  was,  that  whatever  he  undertook  he 
undertook  with  all  his  heart,  and  put  into  it  all  his  energies.  He  was 
of  that  intense  and  eager  disposition  that  he  was  not  content  with 
acquiring  merely  a  superficial  or  general  knowledge  of  the  subject  he 
had  in  hand,  but  he  went  clear  to  the  bottom,  devoting  to  his  occupa- 
tion all  the  energy  of  which  his  energetic  nature  was  capable.  He 
studied  harness-making,  and  became  as  proficient  in  it  as  was 
possible.    Another  characteristic  of  his  mind,  as  it  will  be  developed 
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by  the  testiinony  of  the  witnesses,  was  this :  He  apparently  took  np 
vocation  after  vocation  capriciously  and  without  any  settled  reason. 
He  took  up  one  and  pursued  it  eagerly  until,  in  a  moment,  he  dis- 
missed that  and  took  up  another,  pursued  that  until  he  was  tired  of  it 
and  took  up  another,  without  any  apparent  reason,  and  so  on.  As 
soon  as  he  became  proficient  in  the  trade  of  harness-making  he  sud- 
denly took  up  music,  and  he  devoted  to  music  all  the  energies  of  his 
nature.  He  learned  to  play  upon  one  instrument  after  another,  content 
to  play  upon  one  instrument  only  until  he  had  thoroughly  mastered  it, 
and  as  soon  as  he  hod  done  that  he  dropped  it  and  took  up  another, 
and  so  on  from  instrument  to  instrument,  until  finally  he  dropped 
music  entirely  as  suddenly  as  he  took  it  up  and  devoted  no  more  of 
his  attention  to  it.     He  then,  by  the  merest  accident  in  the  world, 

'  took  up  the  study  of  telegraphy,  and  studied  that  as  eagerly  as  he 
had  studied  other  things,  working  at  it  night  and  day,  and  employing 
teachers  to  teach  him  all  that  could  be  taught  about  tliat  ait.  From 
the  study  of  telegraphy  he  naturally  came  to  the  study  of  that  science 
which  is  the  remote  cause  of  all  of  his  troubles.  He  began  the  study 
of  the  telephone  somewhere  in  the  year  1878  or  *79,  and,  in  connec- 
tion with  a  young  man  by  the  name  of  Caldwell,  he  established  the 
first  Telephone  Exchange  that  was  established  in  the  city  of  Law- 
rence. This  was  at  a  time,  gentlemen,  when  the  telephone  was  yet 
in  its  infancy,  when  everybody  was  stniggling  to  invent  something 
that  should  be  the  best  practical  application  of  this  new  ai-t  that  had 
just  been  discovered,  and  Goodwin,  along  with  probably  thousands 
of  others,  bent  all  the  energies  of  his  mind  to  the  task  of  inventing 
the  best  system  that  could  be  devised  for  the  practical  application  of 
the  U»lephone.  The  result  of  his  labors  by  day  and  by  night  was  the 
invention  of  a  system  which  for  convenience  in  this  trial  1  will  call 
the  system  of  1879.  He  first  put  that  into  practical  operation  in  the 
city  of  Lawrence,  established,  in  connection  witli  ]Mr.  Caldwell,  a 
Telephone  Plxchange,  and  had  it  running  in  perfect  order,  and  some 
time  in  1879  or  in  the  first  pail;  of  1880  he  disi)osed  of  tliis  Telephone 
Exchange  in  Lawrence  to  the  Bell  Company,  and  upon  the  same  day 
a  transfer  was  made  from  the  Bell  Company  to  two  gentlemen,  Mr. 
Knox  of  Lawrence,  and  the  deceased. 

Now,  genth^men,  perhaps  it  is  proper  that  I  should  say  a  wonl  or  two 
about  this  particular  telei>hone  system,  in  order  that  you  may  know 
what  it  was.     I  say  that  he  invented  a  telephone  system.     It  was  an 

"'  arrangement  by  which  the  subscribers  to  the  telephone,  those  who 
were  connected  with  the  telephone  ofiSce,  could  call  up  the  central 
office,  give  their  messages,  and  be  put  in  communication  with  the 
other  subscribers  to  the  telephone.  It  consisted,  as  I  understand  it, 
gentlemen,  of  a  circuit  of  wire  which  went  about  the  city  and  which 
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was  connected  willi  the  central  office,  and  which  wire  was  connected 
with  the  t*»lephonc  of  each  subscriber,  and  by  som3  device  which 
(Jorxlwin  had  invented,  each  subscriber  could  call  the  central  office 
and  bo  phutod  in  communication  with  any  subscriber  with  whom  he  ' 
wished  to  trUk ;  and  that  could  be  done  in  the  lx?8t  and  easiest 
munnor,  as  it  was  claimed,  by  this  system,  known  as  the  system  of 
1871).  lie  disposed  of  that  system  in  the  way  that  I  have  described, 
and  it  oivnj  into  the  hands  of  Messra.  Swan  and  Knox.  Being 
aiixi'.Mis  to  perfect  liimself  in  the  knowledge  of  electricity,  aft;»r  he 
bad  S')M  out  liis  interest  in  this  Exchange  in  Lawrence,  he  devoted 
the  following  year  to  study  at  the  Institute  of  Technology  in  Boston, 
lie  had  already  become  familiar  with  the  practical  application  of 
elect.iirity,  but  he  wanted  to  know  more  about  its  theory.  lie  spent 
the  following  year  in  the  Institute  of  Technology  engaged  in  the 
study  of  this  subject,  but  his  nights  were  devoted  to  the  s-.Tvice  of 
Mr.  Swan  in  this  Telephone  Exchange,  in  order  that  this  system 
might  be  kept  up  in  proper  order. 

Let  me  sny  at  this  juncture,  gentlemen,  that,  although  this  was 
the  fii-st  business  connection  of  the  prisoner  with  the  deceased,  they 
(lid  nut  meet  upon  that  occasion  as  strangers.  They  had  lived  in 
Lawrence,  Mr.  Swan,  I  think,  from  his  infancy,  Mr.  (ioodwin,  as  it 
appeai-s,  from  the  age  of  two  years.  They  ha<l  attended,  if  I  am  not 
mistaken,  the  same  public  schools  and  were  schoolmates  and  playfel- 
lows li>getlier.  But  from  this  time  there  sprang  up  between  these  two 
men  the  closest  intimacy  and  the  wannest  friendsliip.  Tiie  deceased 
was  a  young  man  with  capital ;  the  prisont^r  was  a  young  man  with 
extraordinary  inventive  talent.  Tliey  joined  together  their  forces  and 
Went  into  this  telephone  enterprise,  and  it  will  ai)pear,  gentlemen, — 
80  intimate  was  the  connection  between  these  two  men,  so  friendly 
Were  they,  so  close  in  their  fellowship, — that  many  and  many  a 
night  on  the  waters  of  the  Souuvl  and  in  travelling  through  the 
country,  Ixjth  rested  their  heads  upon  the  pillow  underneath  which 
lay  this  v(»ry  pistol  and  this  very  dirk,  which  gave  to  them  both  their 
sense  of  security  and  protection. 

Goodwin,  as  I  have  said,  studied  at  the  Institute  of  Technology 
that  year  and  devoted  his  nights  to  keeping  this  Telephone  Exchange 
m  order,  AVhen  he  had  completed  his  studies,  some  time  in  the 
spring  of  1881,  he  went  to  South  America,  under  a  contract  with  the 
Continental  Telephone  Company,  for  the  purpose  of  establishing 
Exchanges  in  Uniguay  and  in  the  Argentine  Republic.  lie  left 
Boston,  I  think,  in  April,  1881.  He  went  there  under  a  contract 
^th  this  company,  and  I  call  your  attention  particularly,  gentlemen, 
to  this  South  American  experience  because  here  for  the  first  time  we 
begin  to  notice  a  trace  of  that  particular  defect  of  mind  upon  which 
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we  rely  in  this  case.     Up  to  the  time  of  his  discharge  from  the  army 
there  had  been  nothing  unusual  in  the  prisoner's  condition,  —  nothing 
bad  been  noticed.     Some  time  after  the  war  there  had  been  noticed 
various  slight  eccentricities  of  conduct  that  were  unusual  and  pecu- 
liar,  dating  from  the  time  of    his  Andersonville   ex[)erience,  but 
nothing  of  a  decided  character  until  we  come  down  to  the  time  when 
he  went  to  South  America  in  1881.     He  went  there  in  company  with 
his  cousin,  Mr.  Frank  E.  Stowell  of  Lawrence.     After  he  had  been 
in  South  America  for  a  while,  he  suddenly,  without  any  apparent 
cause,  as  far  as  could  ever  be  discovered,  began  to  imagine  that  the 
gentlemen  interested  in  this  company  in  South  America  were  con- 
spiring together  for  the  purpose  of  stealing  from  him  the  inventions 
which  he  claimed  to  own.     He  thought  that  they  were  trying  to  learn 
the  secret  of  these  inventions  which  he  was  using  in  their  employ, 
and  so,  suddenly,  although  he  had  a  very  good  contract  with  this 
company,  he  threw  up  his  contract  and  left  them,  refused  to  work  for 
them  another  day,  and  ceased  working  altogether  for  this  company. 
This  was  in  the  city  of  Buenos  Ayres.    He  then  went  to  another  com- 
pany or  firm  that  were  interested  in  the  telephone,  a  rival  company, 
and  offered  them  his  services,  made  a  contract  with  them,  and  started 
to  work  for  them.     After  he  had  been  at  work  for  these   gentlemen 
awhile  (among  whom  was  a  gentleman  by  the  name  of  Fells) ,  the 
parties  whom  he  had  left  came  to  him  with  several  highly  advanta- 
geous offers.     They  came  to  him  and  offered  him  at  first  four  thou- 
sand dollars  if  he  would  return  to  the  company.     He  would  not 
consider  it.     They  came  to  him  again  and  offered  him  four  thousand 
dollars  as  a  present  and  two  hundred  and  forty  gold  dollars  for  six 
evenings'  work,  if  he  would  give  them  six  evenings*  work  on  the 
telephone.      He  would   not  accept  that  offer.     They  offered  him 
finally  a  present  of   four  thousand   dollare  if   he   would  quit  the 
country  and  never  return.     He  would  not  accept  it.     Diu-ing  all  this 
time,  as  we  shall  show  you,  his  cousin,  Mr.  Frank  Stowell,  naturally 
deeming  these  offers  very  advantageous,  tried  his  utmost  to  induce 
Groodwin  to   accept  them,  but   all  to  no   puq)ose,  and  finally,   so 
persistent  was  his  cousin  Stowell  in  attempting  to  prevail  on  him  to 
accept  these  offers,  that  Goodwin  turned  upon  his  cousin  and  ac- 
cused him  of  being  also  in  the  conspiracy  to  ruin  him  and  to  got  at 
the  secret  of  his  inventions,  and  so  the  negotiations  were  broken  off. 
His  cousin,  finding  that  he  could  do  nothing  with  him,  —  he  was  act- 
ing so  strangely  to  him  that  he  did  not  know  how  to   deal  with 
him,  —  finally  left  South  America,  leaving  Goodwin  there.     After 
that  we  find  that  he  again  manifested  the  very  same  delusion,  be- 
cause he  left  Mr.  Fells  as  suddenly  as  he  had  come  to  him,  without 
any  apparent  cause  except  one  which  he  alleged,  and  entered  into 
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the  employment  of  a  gentleman  named  Powers,  in  whose  employment 
he  remained  until  he  left  Buenos  Ayres.  Then  we  find  that  he  had 
there  the  delusion  that  Mr.  Fells  was  owing  him  the  sum  of  five 
thousand  dollars,  and  because  he  could  not  get  this  sum  of  five 
thousand  dollars  from  Mr.  Fells  he  left  him,  as  I  say,  and  went  at 
once  into  the  employ  of  Mr.  Powers.  He  remained  with  Mr.  Pow- 
ers, continually  complaining  of  Mr.  Fells'  conduct  and  the  way  he 
had  been  wronged  by  Mr.  Fells,  until  finally,  without  any  cause, 
and  without  any  reason  whatever,  he  threw  up  his  position,  a  highly 
remunerative  one,  with  Mr.  Powers,  and  came  at  once  to  the  United 
States. 

This  was  some  time  in  1883,  I  think  in  September.  He  came 
back  to  Lawrence,  and,  finding  that  his  old  friend,  Mr.  Swan,  had 
recently  become  interested  in  what  was  known  as  the  Molecular 
Telephone  Company,  —  a  company  which  had  introduced  an  instru- 
ment which  was  so  constructed  that  it  did  not  conflict,  as  was 
supposed,  with  any  other  telephone  in  existence,  and  which,  as  its 
friends  claimed  for  it,  could  be  so  cheaply  made  and  worked  that  it 
was  destined  to  take  the  place  of  all  other  telephones  in  existence,  — 
finding,  I  say,  that  his  friend  Swan  had  become  interested  in  this 
company,  he  came  to  see  him.  Mr.  Swan  told  him  of  his  new  ven- 
ture and  asked  him  to  become  associated  in  it,  induced  him  to  enter 
into  his  employ,  and  took  him  on  to  New  York,  where  the  head- 
quarters of  the  Molecular  Telephone  Company  were.  I  may  remark 
here,  gentlemen,  that  the  evidence  will  disclose  that  Mr.  Swan 
himself  had  no  knowledge  of  electricity,  and  did  not  pretend  to 
know  anything  about  it  or  to  underatand  it.  He  felt,  as  we  shall 
argue  to  you,  the  necessity  of  having  somebody  about  him  who  did 
understand  electricity  thoroughly,  and  this,  together  with  his  friend- 
ship for  Goodwin,  was  the  motive  which  induced  him  to  bring 
Goodwin  to  New  York.  Goodwin  there  entered  into  the  employ  of 
the  Molecular  Telephone  Company,  or  of  somebody  who  was  acting 
as  the  agent  of  that  company.  About  this  time  he  made  two  val- 
uable inventions.  He  made  application  for  three.  One  was  rejected 
on  the  ground  that  somebody  had  claimed  it  before  him,  and  the 
other  two  were  accepted  or  entertained  by  the  Patent  Office.  One 
of  those  inventions,  gentlemen,  was  what  was  known  as  the  switch- 
board. The  switch-board,  as  I  understand  it,  is  a  contrivajice  by 
which  the  subscribers  to  a  telephone  are  put  into  communication  with 
each  other,  and  the  object  being,  of  course,  to  establish  that  com- 
munication as  quickly  and  efficaciously  as  possible,  it  was  claimed 
for  this  switch-board  that  it  was  a  most  valuable  invention  ;  that  it 
would  do  away  with  the  work  of  fifteen  or  twenty  men,  —  I  don't 
know  how  many,  — but,  at  all  events,  that  it  was  a  valuable  labor- 
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saving  invention,  destined,  as  Goodwin  believed  and  claimed,  to 
revolutionize  the  telephone  system  everywhere. 

I  am  now,  gentlemen,  going  to  tell  this  story  as  Goodwin  tells  it. 
He  had  made  application  for  these  patents  under  an  agreement,  as  he 
says,  with  his  friend  Swan,  that  Swan  should  advance  the  money 
necessary  to  perfect  the  inventions,  and  should  pay  the  fees  that 
were  required  to  be  paid  at  the  Patent  OlUce.  They  went  along  ami- 
cably together.  Among  the  gentlemen  who  were  interested  in  this 
Molecular  Company  besides  Mr.  Swan  was  a  gentleman  named  Waite, 
another  named  Bartlett,  and  another  named  Livermore,  all  residing  in 
New  York.  Mr.  Waite  was  a  practical  electrician,  like  Goodwin.  I 
neglected  to  tell  you  that  Mr.  Swan  was  to  own  a  half  interest,  under 
the  agreement  which  he  and  Goodwin  had  made,  in  the  patent  which 
was  to  be  obtained  for  the  payment  of  the  fees  by  him  to  the  Patent 
Office  ;  but  owing  to  the  failure  of  Mr.  Swan  to  pay  the  final  fee  of 
twenty  dollars  necessary  to  obtain  the  patent,  Goodwin  discovered 
that  Mr.  AVaite  had  meanwhile  filed  an  api)lication  for  the  very  same 
thing  that  was  embraced  in  his  application,  and  therefore  they  soon 
had  notice  of  an  interference.  Goodwin  supposed  and  claimed  that 
the  knowledge  upon  which  Waite  made  his  application  for  a  patent 
was  gained  from  an  inspection  of  his  papers.  Thereupon  he  got  the 
idea  into  his  mind  for  the  first  time  that  his  friend  Swan  had  been 
false  to  him ;  that  by  collusion  between  him  and  Waite  his  applica- 
tion for  a  patent  had  been  purposely  allowed  to  lapse,  so  that  Mr. 
Waite  could  file  his  application  as  he  did,  for  the  very  same  principle 
that  was  embraced  in  Goodwin's  invention.  There  was  considerable 
trouble,  and  there  were  stormy  meetings  betwe(*n  these  gentlemen, 
into  the  details  of  which  T  need  not -go ;  but  finally,  as  Goodwin  says, 
they  came  together  and  under  an  arrangement  they  pooled  both  of 
their  patents  and  made  this  agreement :  that  they  should  form  a  stock 
company  or  corporation,  with  a  capital  of  twenty  thousand  dollare, 
which  should  be  divided  into  fourths,  Mr.  Goodwin  to  receive  one- 
fourth,  Mr.  Swan  to  receive  one-fourth,  Mr.  Waite  to  have  one- 
fourth,  and  Mr.  Livermore  to  have  one-fourth.  Furthermore,  it  was 
stipulated  and  agreed  that  Mr.  Goodwin  should  receive  all  the  money 
that  he  had  expended,  that  his  expenses  should  be  paid  to  him,  and 
that,  on  the  other  hand,  Mr.  Waite  should  receive  all  the  money  that 
he  had  expended  in  the  perfection  of  his  invention. 

Now,  this,  I  say,  was  the  first  dispute  that  had  ever  arisen  between 
these  two  men.  It  was  bridged  over  for  the  time.  That  is  to  say, 
apparently  the  prisoner's  suspicions  were  removed  by  this  agreement, 
and,  the  disagreement  adjusted,  Goodwin  remained  in  the  employ  of 
the  Molecular  Company  until  some  time  when  he  came  back  to  Law- 
rence.    This  was,   I  think,  in  August,    1884.     On   his  return   to 
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Lawrence  he  went  repeatedly  to  Mr.  Swan  to  claim  from  him  the 
amount  of  his  expenses  and  the  shares  of  stock  to  which  he  was  entitled, 
bathe  never  received  either.     Mr.  Swan,  at  his  request,  finally  secured 
him  a  position  in  Cleveland.     He  went  out  there  and  went  to  work 
as  a  practical  electrician  for  the  purpose  of  (establishing  a  telephone 
exchange  there.     While  in  Cleveland  he  had  the  idea  that  the  peo- 
ple there  for  whom  he  was  at  work  were  also  endt^avoring  to  get  from 
him  a  knowledge  of   his  switch-board,  which,  it  was  found  mean- 
while, Mr.  Swan  and  those  interested  in  the  Moleculnr  Company 
¥rere  not  able  to  work.     He  got  the  idea  into  his  head,  as  I  have 
said,  that  those  people  in  Cleveland,  acting  in  collusion  with  Mr. 
Swan,  were  attempting   to   get  a  knowledge  of  this  switch-board. 
There  we  have,  for  the  second  time,  proof  of  the  delusion  to  which 
"We  shall  call  your  attention  in  this  case.     lie  fancied  that  the  gentle- 
men interested  in  the  telephone  business  in  Cleveland  were  conspir- 
ing together,  that  he  could  see  tliem  talking  tog(^ther  and  apparently 
"talkmg  about  him,  and,  as  he  supposed,  for  the  purpose  of  using 
liim  and  getting  the  knowledge  wliich  he  possessed  of  the  tv'lephone 
«uidof  electricity.     Without  any  cause  other  than  this  suspicion  he 
threw  up  his  lucrative  position  in  Cleveland  and  came  home  to  Law- 
rence.   There  were  repeated  intorsiows  between  him  and  the  deceased, 
in  all  of  which  he  was  demanding  tliose  shares  of  stock  and  <lemanding 
those  expenses,  which   it  had  been  agreed  should  be  paid  to  him. 
He  remained  in  Lawrence  until  the  summer,  which  Inings  us  down  to 
tills  last  summer,  when  he  finally  left  Lawrence  for  the  purpose  of 
seeking  employment.     He  went  to  Canada  and  he  went  to  various 
places  in  the  West.     lie  went  for  the  purpose  of  securing  employ- 
ment as  an  electrician,  and  we  shall  show  you  that  when  he  returned 
he  claimed  that  in  every  place  to  which  he  went  somebody  —  as  he 
Bupposed,  and  as  he  stated,  the  deceased  —  had  written  in  advance 
about  him  to  every  telephone  compa.iy  where  he  made  application  fgr 
work,  prejudicing  them  against  him  to  such  an  ext^Mit  that  they  would 
iM)t  employ  him,  or  consider  the  question  of  his  emj)loymeiit  for  a 
moment  when  they  learned  w^hat  his  name  was.     He  iinallj'  got  as 
far  west  as  Chicago,  and  upon  the  trij)  from  some  ]>lace  in  Canada 
across  the  lakes  to  Chicago  he  met  two  or  three  gentlemen,  became 
aoqnainted   with  them,  and  to  these  g.Mitlem.^n,  although  they  had 
been  strangers  to  him  up  to  that  time,  he  rehearsed  the  story  of  his 
imaginary  troubles   with  the   deceased,  told  them  the  condition  to 
which  he  was  reduced,  saying  dejectedly  that  he  had  nothing  to  live 
for.     When  he  got  to  Chicago  he  disposed  of  his  watch,  his  Mjisonie 
Jewel,  and  other  articles  of  personal  property,  and  started  west  for 
Dakota,  for  the  puri^ose  of  enlisting  in  the  regular  service.     It  was 
Ui  intention  at  that  time  to  get  as  far  away  as  possible  from  the 
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deceased  and  from  all  his  troubles.  He  left  Chicago  with  the  intentioD 
never  to  return.  He  went  to  a  place  called  Fort  Cilley,  in  Dakota, 
and  there  he  found,  as  he  says,  that  the  officers  were  drinking,  were 
gambling,  and  he  did  not  want  to  enlist  in  such  company.  So  he  left 
Fort  Cilley  and  went  to  a  place  called  Fort  Benton,  I  think.  There 
he  did  not  enlist  because  he  found  everything  so  filthy  and  so  dis- 
gusting, as  he  says,  that  he  gave  up  his  idea  and  started  for  Lawrence, 
coming  directly  through,  and  arriving  in  Lawrence,  I  think,  the  19th 
of  August.  He  remained  in  the  city  of  Lawrence  from  the  19th  of 
August  up  to  the  time,  the  29th  of  August,  when  this  deed  was  com- 
mitted. 

Now,  gentlemen,  let  me  pause  a  moment  here  to  say  that  I 
have  told  you  the  story,  although  not  in  all  its  details,  that 
Henry  K.  Goodwin  has  always  told  about  his  relations  with  the 
deceased.  We  say,  gentlemen,  upon  the  part  of  the  defence,  that 
that  story,  so  far  as  can  be  discovered,  is  simply  a  strange  delusion 
of  tlie  prisoner's  mind.  There  are,  it  is  true,  some  facts,  —  the  fact 
that  he  was  employed  by  the  Molecular  Telephone  Company,  the  fact 
that  ho  and  Swan  were  associated  together,  —  but  upon  those  facts 
this  prisoner's  mind  has  built  up  the  strangest  and  most  absurd  de- 
lusion that  it  ever  came  into  the  mind  of  any  man  to  conceive.  It 
cannot  be  discovered  that  at  any  time  the  deceased  ever  acted 
towards  this  prisoner  in  any  other  way  than  the  best  friend  he  had 
would  have  acted  towards  him.  He  got  him  his  employment  in  New 
York ;  he  got  him  his  employment  in  the  city  of  Cleveland.  We 
find  no  c^'idence  that  there  was  any  collusion  between  the  deceased 
and  anybody  to  wrong  Mr.  Goodwin  in  any  possible  way,  and  we 
shall  argue  to  you,  therefore,  that  this  man  was  laboring  under  a 
delusion. 

In  considering  this  prisoner's  condition  we  do  not  invite  you  to  any 
refined  discussion  of  that  subtle  and  mysterious  disease  know  as 
insanity.  We  shall  ask  to  have  this  case  decided  by  the  simplest 
test  known  to  medical  science.  We  shall  ask  to  have  this  ease 
decided  upon  the  test  of  a  delusion  which,  as  we  shall  show  you  by 
the  testimony  of  medical  witnesses,  is  the  best  test  of  insanity  or 
unsoundness  of  mind. 

Now,  then,  it  may  be  asked,  "During  all  this  time  was  nothing 
noticed  as  to  the  prisoner's  condition  ?  "  Yes,  gentlemen,  there  were 
many  things  in  liis  condition,  many  and  many  an  incident,  which 
passed  unnoticed  and  unremembered,  the  significance  of  which  was 
not  noted  until  after  this  deed  had  been  committed,  but  which  in  the 
light  of  this  deed  now  seem  like  premonitions.  We  shall  show  you 
that  from  the  time  this  man  came  back  from  South  America  he  began 
to  give  evidence  of  the  mental  disease   under  which  he  has  labored 
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ever  since.     When  he  came  back  from  South  America  he  went  with 
his  wife  on  a  visit  to  her  relatives  in  the  State  of  Maine.     They 
stopped  there  some  two  or  three  montlis.     We  shall  show  you  that 
while  he  was  there  he  fancied  that  he  heard  voices  in  the  night  call- 
ing him  out  of  his   bed ;   that  it  was  a  frequent  occurrence   with 
Goodwin  to  get  up  during  the  night  with  the  idea  that  he  heard 
voices  in  his  room  and  in  the  neighboring  corridor,  and,  with  a  light 
in  his  hand,  go  and  search  for  people  whom  he  supposed  to  be  in  the 
room.     We  shall  show  you  that  during  that  time  he  was  unable  to 
sleep,  continually  talking  in  his  sleep,  and  giving  other  evidences  of 
a  diseased  mind.     Then,  too,  we   shall  show  you   that  from  the 
moment  he  e-ame  back  from  New  York  at  the  time  that  he  had  this 
supposed  trouble  with  his  friend,  his  demeanor  suddenly  changed, 
and  these  witnesses  will  testify  to  you  as  to  various  things  in  his 
condact  and  his  manner  which  go  to  show  that  at  that  time  his  mind 
was  ansound.     For  instance  :  after  he  came  back  from  Cleveland,  in 
thee^ht  or  nine  days  that  elapsed  before  this  deed  was  committed,  he 
was  continually  talking  and  rehearsing  to  everybotly  that  he  met  the 
stoTT  of  his  fancied  troubles  with  the  deceased,  telling  over  and  over  to 
everybody  this  imaginary  wrong  that  he  had  suffered  ;  and  he  wajs  con- 
tinually talking  of  suicide,  saying  again  and  again  that  he  had  nothing 
to  live  for,  and  that  it  was  a  matter  of  no  consequence  what  became 
of  Mm.     He  was   continually  telling  people  that  ho  was  mined, 
utterly  ruined,  and  that  life  was  nothing  t»  him.     Shortly  before  this 
occurrence  he  sold  all  his  electrical  instruments  to  a  Mr.  Bunker, 
disposing  of  them  at  a  merely  nominal  sura.     We  shall  argue  to  you, 
gentlemen,  that  at  this  time  this  man's  mind  had  got  into  that  con- 
dition that  he  was  unable  to  understand  the  nature  or  appreciate 
the  consequences  of  his  acts.     It  is  true  that  he  knew  where  he  was 
going  when  he  went  to  this  ofUce,  in  the  most  public  place,  as  has 
been  described,   and  did  the  shooting  substantially   as  has   been 
described,  gave  himself  up,  and  has  since  been  in  custody.     We  shall 
show  you,  as  bearing  out  our  theory  of  mental  unsoundness,  that 
from  that  moment  there  has  been  an  entire  change  in  the  demeanor 
of  the  prisoner,  in  this  respect.     Before  the  tragedy  he  had  been 
utterly  dejected,  downhearted  and  depressed.     From  that  moment  he 
has  been  as  well  as  he  ever  was  in  the  best  years  of  his  life.     From 
that  moment  he  has  slept  soundly  in  jail,  has  manifested  no  concern  as 
to  his  position,  apparently  has  no  appreciation  of  his  act,  does  not 
realize  that  there  is  the  slightest  danger  in  his  surroundings,  and  is  to* 
day,  as  he  expresses  it,  easier  in  mind.    A  burden  has  been  lifted  from 
him,  and  he  is  better  than  he  has  been  for  years.     With  that,  gentle- 
men, there  goes  a  total  absence  of  remorse   or  anything  akin  to 
remorse.    There  is  not  the  slightest  feeling  of  apprehension.     He 
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believes  that  he  is  entirely  justified  in  what  he  has  done,  and  cannot 
conceive  but  that  everybody  in  Christendom  will  also  believe  him  to 
be  perfectly  justified  in  taking  the  life  of  the  deceased. 

Now,  gentlemen,  taking  the  theory  of  our  defence,  we  shall  ask 
you  to  believe  that  this  man's  mind  was  unsound,  not  only  because 
of  the  circumstances  that  I  have  related,  but  also  because  he  comes 
of  a  family  in  which  mental  unsoundness  has  long  existed.  The 
condition  of  his  mind  has  not  been  brought  about  by  any  abuse  upon 
his  pai-t.  It  is  not  the  result  of  intoxication  or  of  any  excesses 
committed  by  him.  But  we  shall  show  you  that  it  comes  to  him  in 
his  blood,  in  obedience  to  mysterious  laws  of  heredity  which  trans- 
mit from  ancestor  to  son  taints  and  infirmities  both  bodily  and 
mental,  for  there  is  no  doubt  that  insanity,  like  any  other  disease,  is 
transmissible.  We  shall  offer  you  evidence  as  to  the  peculiarities 
and  mental  condition  of  Henry  K.  Goodwin's  ancestors  in  the  State 
of  Vermont,  and  while  we  shall  not  show,  nor  undertake  to  show, 
that  any  of  his  ancestors  have  ever  been  confined  in  an  insane 
asylum,  we  shall  demonstrate  to  you,  gentlemen,  I  think  I  may  be 
pardoned  in  saying,  beyond  the  possibility  of  a  doubt,  that  in  the 
Goodwin  stock  there  was  that  peculiar  mental  taint  which  has  mani- 
fested itself  in  the  man  whose  fate  you  are  tc-day  considering.  We 
shall  sho'.v  you  that  his  father,  Ilarvey  K.  Goodwin,  was  a  peculiar 
and  eccentric  man ;  that  his  eccentricities  were  numerous  and  re- 
^  markable.  He  was  a  portrait  pahiter,  a  teacher  of  penmanship,  a 
farmer,  a  preacher,  by  turns,  and  finally  went  into  the  sen^ice  and 
died  there  under  conditions  which  in  some  degree  indicate  his  mental 
condition.  We  shall  show  you  that  his  grandfather,  Mr.  James 
Goodwin,  was  during  his  life  considered  insane,  and  cared  for  as  an 
insane  person.  We  shall  show  you  further  that  his  grandfather's 
brother,  Mr.  Moses  Goodwin,  who  also  lived  in  Tunbridge,  or  neai* 
Tunbridge,  \'t.,  was  an  insane  person  for  years  and  had  to  be  held 
and  controlled  as  one  unable  to  control  himself.  And  with  these 
proofs  of  the  prisoner's  mental  condition  and  of  the  mental  peculiari- 
ties of  the  stock  from  which  he  sprung,  accompanied  with  the 
manifest  suggestions  that  occur  from  a  consideration  of  the  way  in 
which  the  act  itself  was  committed,  we  shall  argue  to  you  that  this 
man  at  the  date  of  this  tragedy  was  afflicted  with  an  unsoundness  of 
mind  which  exempts  him,  in  the  eye  of  the  law,  from  responsibility 
for  his  act. 

Now,  gentlemen,  allow  me  before  I  close  to  say  a  word  or  two  as 
to  the  order  of  proof  in  this  case.  Every  man  is  presumed  to  be 
sane.  The  law  assumes  that  every  man  is  sane  and  responsible  for 
bis  acts,  so  that  the  government  has  established  its  case  when  it 
establishes  the  fact  of  the  killing.     The  question  of  sanity  is  in- 
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volved  with  it,  and  it  is  taken  as  proved,  when  the  killing  is  proved, 
that  the  man  who  did  the  killing  is  sane.  It  becomes  our  duty  to 
produce  before  you  such  evidence  as  w^e  can  as  to  this  man's  un- 
sound mental  condition,  and  the  government  then  have  a  right  to 
reply  to  that  by  adducing  the  same  sort  of  testimony.  But  it  has 
been  decided  in  this  State,  and  repeatedly  affirmed,  that  all  that  it 
is  necessary  for  the  defence  to  do  in  a  case  of  this  kind  is  to  satisfy 
the  jury  by  a  preponderance  of  the  evidence,  —  not  beyond  a  reason- 
able doubt,  or  beyond  any  doubt  whatsoever,  but  by  a  preponderance 
of  the  evidence,  —  that  the  defendant  was  not  responsible  for  the 
deed  with  which  he  is  charged  ;  and  we  shall  claim  to  you,  gentlemen, 
that  the  law  is  this :  that  if  the  whole  ewlence  upon  this  question 
leaves  you  in  doubt  as  to  this  man's  mental  condition,  the  prisoner 
is  then  entitled  to  the  benefit  of  the  doubt,  and  that  your  verdict 
muBt  be  a  verdict  of  Not  Guilty. 

I  have  now  rehearsed  as  well  as  I  may  all  of  the  facts  to  which  it 
seems  to  me  it  is  necessary  I  should  call  your  attention  in  the  dis- 
charge of  my  share  of  this  defence.  Let  me  say  to/you  in  closing, 
that  you  are  trying  here  to-day  no  ordinary  man.  You  are  dealing 
witji  a  man  gifted  somewhat  beyond  the  average  of  mortals  ;  a  man, 
I  may  say,  of  extraordinary  talent  in  the  sphere  to  which  his  effoits 
have  been  directed,  and  it  is  as  true  to-day  as  it  ever  was,  in  the 
words  of  a  great  master  of  Finglish  verse,  that 

*'  Great  wits  are  sure  to  madness  nearallicd. 
And  thin  partitions  do  their  bounds  divide." 

It  was  this  man's  misfortune  that  he  was  thus  intellectually  gifted, 
that  he  was  so  mentally  constituted  that,  in  consequence  of  the 
events  to  which  I  have  called  your  attention,  together  with  the  energy 
with  which  he  devoted  himself  to  study  by  night  and  by  day,  his 
mind,  unable  to  endure  the  strain,  has  broken  down,  and  left  him  in 
the  deplorable  condition  in  which  you  find  him  to-day. 

Gentlemen,  all  these  facts  are  for  you  to  consider,  and  I  cannot 
dose  my  remarks  more  impressively  than  to  call  your  attention  to  the 
significant  words  of  the  formula  which  the  clerk  used  when  you  were 
empanelled  :  '^  Good  men  and  true,  stand  together  and  hearken  to 
your  evidence." 
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EVIDENCE  FOR  THE  DEFENCE. 

Joseph  Stowell  —  sworn, 

Q.  (By  Mr.  Sweeney.)  You  have  lived  in  Lawrence  for  how 
many  years?     A.   Thirty-nine  years. 

Q.   You  are  the  uncle  of  thepiisoner?    A.   Yes,  sir. 

Q.   That  is  to  say,  he  is  the  son  of  your  sister?    A.    Yes,  sir. 

Q.   And  how  long  have  you  known  him?     A.    Since  1850. 

Q.  And  has  he  resided  with  you  since  that  time,  or  did  he  come 
to  your  house  at  that  time?     A.   Yes,  sir. 

Q.   With  his  mother?    A.    Yes,  sir. 

Q.   And  he  was  taken  into  your  family,  Mr.  Stowell  ?    A.    Yes,  sir, 

Q.   And  brouglit  up  in  your  house  ?    A.    Yes,  sir. 

Q.  He  attended,  I  presume,  the  public  schools  of  Lawrence?  A. 
Yes,  sir. 

Q.  Where  did  he  then  go  after  he  had  attended  the  public  schools 
of  Lawrence?  What  did  he  do  after  leaving  school?  A.  He  went  to 
the  war. 

Q.  How  old  was  he  when  he  went  to  the  war?  A.  I  think  he 
was  in  his  sixteenth  year. 

Q.  Do  you  remember  what  company  he  enlisted  in  and  what 
reguueut?     A.    I  think  the  2d  Ma^s.  Heavy  Artillery. 

Q.  He  was  then  in  liis  fifteenth  year,  you  said?  A.  I  think  he 
was  sixteen  years  that  fall  he  enlisted. 

Q.   That  was,  then,  in  the  fall  of  '63?    A.    Yes,  sir. 

Q.  How  long  was  he  in  the  service  at  the  front ;  how  long  was  he 
away  ?  A.I  should  think  something  over  a  year ;  a  year  or  a  year 
and  a  half  before  he  came  home. 

Q.  Do  you  remember  the  circumstances  under  which  he  returned? 
A.    Yes,  sir. 

Q.    Did  anybody  return  with  him?    A.    Yes,  sir. 

Q.  Who  was  it?  A.  He  came  to  Annapolis,  and  he  got  some  one 
to  write  to  me  that  he  was  there  and  unable  to  come  home.  I  got 
Col.  Melvin  Beal,  who  had  been  out  there,  to  go  out  and  bring  him 
home. 

Q.  At  your  direction,  then,  Col.  Beal  went  out  to  bring  him  home 
from  Annapolis  ?    A.    Yes,  sir. 

Q.   You  were  at  home  when  he  was  brought  home?    A.    Yes,  sir. 

Q.  What  was  his  physical  condition,  ]Mr.  Stowell,  as  it  appeared 
to  you  when  he  came  home  ?  Will  you  please  describe  it  ?  A.  Well, 
he  was  a  mere  shadow,  he  was  so  poor ;  he  could  not  stand  alone. 
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Q.  Do  yoa  know  how  he  was  brought  home  from  there  ?  A.  Col. 
Beal  took  him  home  in  some  way ;  I  think  brought  him  in  the  cars, 
and  wherever  he  could  not  have  conveyance  by  cars  he  hired  a  hack. 
Q.  He  stayed  at  your  house,  I  presume,  until  what  time?  A.  He 
stayed  there  until  he  got  able  to  go  back ;  I  should  think  three  or 
four  months. 

Q.  Then  where  did  he  go?    A.   He  joined  his  regiment,  or  went 
to  Washington,  or  went  to  headquarters  somewhere. 

Q.  Finally  he  was  mustered  out  of  the  service  and  came  back  to 
Lawrence?     A.   Yes,  sir. 
Q.  And  then  did  he  enter  your  employ  ?    A.   Yes,  sir. 
Q.  Now,  what  is  your  business,  sir?    A.   Carriage  and  harness 
iMDufacturing. 

Q.  And  he  entered  your  employment  as  a  harness-maker  ?    A.   In 
the  harness  business. 

Q.   How   long  did   he   work   at  harness-making?    A.    Well,  he 
worked  for  me,  I  could  not  tell  how  long,  but  several  years.     Then 
he  thought  he  was  not  perfect  enough,  and  went  to  Boston  and  com- 
pleted his  trade. 
Q.  He  worked  with  a  harness-maker  there?    A.   Yes,  sir. 
Q.  What  next  did  he  undertake,  sir?    A.   Music  was  his  next. 
Q.  And  what  did  he  do  in  music,  sir,  if  you  know?    A.    Well,  he 
learned  to  play  most  every  instrument  he  could  get  hold  of.     He  sent 
toGermnny  and  got  some  instmmonts,  I  believe. 

Q.    He    learned   to  play   instrument   after   instrument?    A.    He 
learned  to  play  instrument  after  instniment. 

Q.   How  long  did  he  occupy  himself  with  music?     A.    Well,  I 
should  think  a  year  or  two. 
Q.    And  then  what  did  he  go  into  ?     A.    He  went  into  telegraphing. 
Q.   And  studied  that  for  how  long?    A.    Well,  I  should  think  a 
year. 

Q.  And  then  what  did  he  turn  his  attention  to?  A.  About  that 
time  this  telephone  business  came  up,  in  1878  or  1879,  and  he  went 
into  that. 

Q.    What  did  he  do  in  telegraphy;  was  he  an  operator?    A.    He 
didn*t  take  any  position  as  an  operator,  but  he  learned  it  all  tlirough. 
Q.   He  studied  it,  then,  as  an  accomplishment?    A.   He  studied  it 
as  what  he  called  a  profession. 

Q.    He  di»ln*t  work  at  it?     A.    No,  sir. 
Q.    He  didn't  work  at  it  as  an  operator?     A.    No,  sir. 
Q.   But  he  was  occupied  with  the  study  of  telegraphy  for  a  year, 
you  say?    A.    For  a  year  or  more. 

Q.    Now,  then,  you  say  he  went  into  the  telephone  business,  and 
that  brings  us  down  to  1878,  does  it?    A.    '78  or  '79. 
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Q.  He  went  into  the  telephone  business  with  a  man  named  Cald- 
well ?  A.  He  came  to  me  and  said  he  wanted  to  go  into  the  telephone 
business.  He  said  he  wanted  to  put  a  system  up  in  Lawrence.  He 
said  he  had  no  money,  and  he  wanted  to  know  if  I  would  back  him, 
furnish  him  money.     I  says  to  him,  '*  What  will  it  cost  ?  " 

Q.  We  won't  go  into  that,  Mr.  Stowell.  Without  the  details,  you 
furnished  him  some  money?    A.    I  furnished  the  money. 

Q.  And  Mr.  Caldwell  was  his  partner,  and  they  weut  into  the  tel- 
ephone business  as  Goodwin  &  Caldwell,  or  Caldwell  &  Goodwin? 
A.   Goodwin  &  Caldwell. 

Q.   And  established  an  exchange?    A.   Yes,  sir. 

Q.  Well,  sir,  do  you  know  what  the  business  cost  ?  A.  What  the 
system  cost  that  was  finally  sold  out  ? 

Q.   Yes,  sir.     A.   About  86,000. 

Q.  He  and  Mr.  Caldwell  ran  this  system  down  to  what  time? 
A.   To  February  1st,  I  think,  1880. 

Q.  And  then  what  was  done,  sir?  A.  I  sold  it  to,  —  I  had  the 
charge  of  it  all  the  time,  I  furnished  all  the  money  and  held  chaise 
of  it,  —  I  sold  it  to  the  Bell  Telephone  Company,  with  their  consent. 

Q.  And  the  Bell  Telephone  Company  sold  it  the  same  day  to 
whom?  A.  The  Bell  Telephone  Company  transferred  it  the  some 
day  to  Mr.  Swan  and  Mr.  Knox. 

Q.  Now,  then,  after  this  transfer  to  Messrs.  Swan  and  Knox,  did 
Goodwin  sever  his  connection  with  the  exchange,  or  did  he  keep  on 
there?  A.  No,  sir,  he  worked  for  them  several  months.  They  put 
in  a  new  central  office,  enlarged  it,  and  he  put  it  in. 

Q.  Meanwhile  did  he  devote  himself  to  anything  else,  to  stu<ly  or 
anything?  A.  After  he  got  through  with  thera,  he  left  Mr.  Swan 
very  suddenly  and  went  to  school  in  Boston,  to  the  Technology. 

Q.  He  went  to  the  Institute  of  Technology  in  Boston?  A.  Yes, 
sir. 

Q.  How  long  did  he  remain  there,  sir?  A.  I  should  think  he  was 
there,  well,  from  six  months  to  a  year. 

Q.   And  that  brings  us  down,  sir,  to  April,  1881  ?    A.    Yes,  sir. 

Q.  What  did  he  do  in  April,  1881  ?  A.  He  made  a  contract  with 
a  man  before  he  left  the  school  to  go  to  South  America. 

Q.  And  he  went  then  to  South  America?  A.  He  went  then  to 
South  America. 

Q.    In  company  with  your  son  ?    A.    In  company  with  my  son. 

Q.   Your  son,  Frank  E.  Stowell  ?     A.    Yes,  sir. 

Q.  Do  you  remember  how  long  he  was  gone  to  South  America? 
A.   Well,  I  should  think  two  years  or  more. 

Q.  And  finally  returned  in  September,  1883?  A.  I  presume  he 
did.    I  don't  recollect  the  time  exactly. 


TESTIMONY  OP  JOSEPH   8TOWELL.  73 

Q.  After  his  return,  what  work  did  he  do?  A.  Well,  the  next 
Fork  that  I  knew  of  his  doing,  —  well,  when  he  first  came  home  he 
devoted  some  of  his  time  to  getting  up  a  patent,  a  switch-board. 

Q.   To  inventing  a  switch-board  ?    A.  To  inventing  a  switch-board. 

Q.  Before  we  come  to  that,  sir,  had  he,  in  1879,  at  the  time  he 
was  running  this  exchange  in  Lawrence,  made  any  inventions? 
A.  He  made  an  invention  of  a  press-button,  which  would  connect 
the  subscriber  with  the  central  office  by  touching  a  button,  so  that 
it  would  ring  the  bell  at  the  central  office  to  give  an  alarm  that  such 
a  man  wanted  to  be  connected  with  somebody  else. 

Q.  Was  that  his  '70  system?    A.   That  was  his  '79  system. 

Q.  Then  after  his  return  from  South  America,  you  say  he  devoted 
himself  to  another  invention?    A.    Yes,  sir. 

Q.  After  that  what  did  he  do?  A.  He  negotiated  with  Mr.  Swan 
to  go  to  New  York. 

Q.  He  went  into  some  business  arrangement  with  Mr.  Swan? 
A.   Yes,  sir. 

Q.   He  went  to  New  York,  did  he?     A.   Yes,  sir. 

Q.  Now,  sir,  he  remained  at  New  York  how  long?  A.  Well,  I 
Bhoiild  think  six  months ;  that  would  be  my  idea,  about  six  months. 

Q.  And  then  came  back  to  Lawrence  and  remained  for  how  long? 
A.  Came  back  to  Lawrence  I  should  think  some  time  in  July  or 
August,  but  I  am  not  sure,  and  remained  until  fall  or  the  first  of 
winter. 

Q.   And  then  where  did  he  go?    A.   He  went  to  Cleveland,  Ohio. 

Q.  How  long  did  he  remain  in  Cleveland  ?  A.  I  think  he  was 
there  four  months. 

Q.  And  then  finally  returned  to  Lawrence?  A.  Yes,  sir,  came 
back  to  Lawrence. 

Q.   And  remained  till  July,  was  it?     A.   Yes,  sir. 

Q.   Of  last  year  ?    A.   Yes,  sir. 

Q.  And  then  went  away  West  again  for  how  long?  A.  It  seems 
to  me  he  was  gone  about  three  or  four  weeks. 

Q.  Three  or  four  weeks,  and  finally  returned  to  Lawrence  at  what 
time?  A.  Returned  to  Lawrence  some  time  about  the  20th  of  Au- 
gust. 

Q.  Now,  Mr.  Stowell,  do  you  know  when  his  first  acquaintance 
with  Swan  began?    A.   Well,  they  used  to  go  to  school  together. 

Q.  Do  you  know,  sir,  what  had  been  their  relations  together  up 
to  the  time  that  Henry  returned  from  New  York?  A.  They  were 
very  intimate. 

Q.  What  have  you  to  say  as  to  their  character,  whether  friendly 
or  otherwise.     A.   Friendly. 
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Q.  As  far  as  you  had  observed?  A.  Friendly,  as  far  as  I  evez 
knew. 

Q.  Were  you  in  a  position  to  determine  what  their  relations  were 
to  each  other?  A.  He  often  told  me  Mr.  Swan  was  the  best  friend 
he  had. 

Q.   Did  they,  to  your  knowledge,  travel  together?    A.   Yes,  sir. 

Q.  Had  they  been  away  together?  A.  Yes,  sir,  they  were  travel- 
ling together  more  or  less. 

Q.  And  were  they  together  much  of  the  time?  A.  Pretty  near 
all  the  time. 

Q.   Pretty  near  all  the  time?    A.   A  good  deal  of  the  time. 

Q.  Now,  sir,  did  you  notice  any  change  at  any  time  in  their  rela- 
tions with  each  other,  and  when  was  that  first  noticed  by  you  ?  A. 
When  he  first  came  from  New  York. 

Q.  Can  you  fix  that  time,  Mr.  Stowell?  A.  I  cannot  tell  what 
time  of  year  it  was,  but  it  was  when  he  first  came  home.  I  should 
thing  it  might  be  somewhere  about  April. 

Q.   Of  what  year?    A.    Of  1884. 

Q.  Now,  Mr.  Stowell,  will  you  tell  us  what  you  noticed  in  his 
condition  that  betokened  a  change?  A.  He  came  home  and  told  me 
what  he  had  done.  He  had  invented  a  switch-board  and  a  switch, 
whereby  one  person  could  tend  600  lines,  GOO  subscribers,  while  it 
always  before  had  taken  more  help,  a  good  deal  more  help ;  how 
much  I  don't  know.  And  he  made  a  writing  with  Mr.  Swan  that  he 
would  give  him  one-half  of  the  invention  provided  he  would  get  it 
patented,  and  that  they  got  it  patented,  or  sent  it  to  the  Patent  Office 
to  be  patented,  and  he  got  notice  that  it  was  all  ready  to  be  issued, 
only  there  was  something,  twenty  or  forty  dollars,  to  be  paid  on  it. 
He  called  Mr.  Swan's  attention  to  it,  and  Mr.  Swan  didn't  see  to  it. 
And  he  said  before  it  came  out,  or  it  was  not  seen  to,  and  Mr.  Waite 
put  in  an  interference  which  caused  him  trouble ;  and  he  took  some 
counsel  in  the  matter,  and  counsel  advised  him  to  get  what  he  could 
out  of  it,  as  it  would  be  a  hard  case  to  fight,  and  he  had  no  money  to 
fight  it  with ;  and  he  made  arrangements  with  Mr.  Swan  and  Mr. 
Livermore  and  Mr.  Waite  for  one-quarter  of  it. 

Q.   One-quarter  each?    A.    One-quarter  each. 

Q.  That  is,  some  arrangement  was  to  be  made  by  which  each  was 
to  take  a  quarter?  A.  Each  was  to  have  a  quarter,  the  papers  were 
drawn  up  to  that  effect,  and  they  were  to  form  a  company.  Mr. 
Livermore  was  to  be  president,  and  he  was  to  form  a  company  and 
the  stock  was  to  be  issued,  $20,000,  $5,000  apiece.  And  in  the 
bargain,  or  in  those  writings,  Mr.  Swan  was  to  pay  him  for  all  the 
expenses  and  money  paid  out,  etc.,  for  getting  up  the  patent,  what 
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he  had  expended,  to  make  him  all  whole  ;  and  Mr.  Livermore  was  to 
pay  Mr.  Waite  the  same  for  what  he  had  done. 

Q.  He  told  you  then  that  there  had  been  an  interference  ?  A.  By 
Mr.  Waite. 

Q.  Now,  then,  did  he  tell  you  what  disposition  had  been  made  of 
the  Waite  patent  in  this  arrangement?  A.  The  Waite  patent  and 
his  were  put  together  to  form  this  stock  company. 

Q.  This  company  was  to  take  in  both  patents  ?  A.  Yes,  sir,  and 
they  were  going  to  Washington  to  have  the  patent  arranged,  and 
they  were  told  by  the  patent  lawyer  that  they  could  not  two  of  them 
hold  the  patent;  and  Mr.  Swan  recommended  Mr.  Goodwin  to 
withdraw  his  name  and  let  it  go  out  in  Mr.  Waiters  name. 

Q.  Now,  my  inquiry  was  what  he  said  that  indicated  any  change 
in  his  demeanor  towards  Swan  ?  A.  He  said  that  he  thought  Mr. 
Swan  had  played  a  double  hand  on  him  and  cheated  him  out  of  this 
patent  to  get  it  into  the  hands  of  the  Molecular  Telephone  Company. 

Q.  I  wish  you  would  repeat  that,  Mr.  Stowell.  A.  He  said  that 
Mr.  Swan  had  played  a  double  hand  on  him ;  that  is,  he  had  gone 
back  on  him,  and  wanted  to  get  it  out  of  his  hands,  and  get  it  into 
the  hands  of  the  Molecular  Telephone  Company,  as  he  was  manager 
of  the  Molecular  Telephone  Company. 

Q.  Mr.  Swan  was  the  manager  of  the  Molecular  Telephone  Com- 
pany, was  he  ?    A.    Yes,  sir. 

Q.  Now,  then,  if  Goodwin  explained  to  you  the  details  by  which 
he  understood  this  double-dealing  game  had  been  played  upon  him, 
I  wish  you  would  give  me  the  details  as  he  told  them  to  you. 
A.  Well,  he  told  me  that  he  thought  Mr.  Swan  had  gone  back  on 
him,  and  was  not  his  friend,  and  was  trying  to  get  the  system,  the 
patent,  out  of  his  hands,  and  give  it  to  the  Molecular  Telephone 
Company. 

Q.  Did  he  say  anything  about  Mr.  Waite's  conduct  in  the  matter? 
A.    He  said, — I  can't  remember  particularly  about  Mr.  Waite. 

Q.  Did  he  undertake  to  explain  to  you  how  Mr.  Waite  had  got 
any  knowledge  of  his  patent?  A.  That  Mr.  Swan  asked  him  to 
show  his  drawings  to  Mr.  Waite ;  Mr.  Swan  asked  him  to  show  the 
drawings,  after  they  had  concluded  to  get  them  patented,  or  after 
they  had  applied  for  the  patent. 

Q.  Did  he  say  whether  he  had  done  so  or  not?  A.  I  think  he 
did.  He  said  he  thought  it  was  all  right,  because  the  patent  was 
applied  for,  and  thought  that  there  was  no  harm,  and  showed  them 
to  Mr.  Waite. 

Q.   Did  he  say  what  Waite  did? 

Mr.  Sherman.  I  think  this  witness  should  be  allowed  to  tell  the 
story  as  he  remembers  It  without  being  constantly  led.     My  brother 
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Sweeney  has  led  him  all  the  way  through,  and  I  did  not  object  until 
he  came  to  this,  which  I  suppose  he  thinks  is  important.  I  think 
the  witness  should  be  exhausted  first ;  that  the  usual  rules  should  be 
followed. 

Q.  Now,  will  you  go  on  and  tell  us  fully  what  was  his  manner 
when  he  told  you  this  story  ? 

Mr.  Butler.  I  wish  you  would  ask  him  if  he  said  anything 
about  what  Waite  did  upon  the  drawing  being  shown. 

Mr.  SnEUMAN.  I  still  press  my  objection.  My  brother  Sweeney 
for  several  minutes  has  put  every  question  leading  in  the  extreme, 
and  I  did  not  object  until  it  came  to  this  matter,  where  I  suppose 
they  deem  it  important,  and  we  all  do.  Now,  I  submit  the  witness 
should  be  allowed  to  exhaust  himself  on  that.  That  is  the  rule.  I 
only  ask  that  the  usual  rule  shall  be  followed. 

Mr.  Butler.  And  I  insist  that  there  is  no  rule  applicable  to 
this  case  which  covers  it.  This  case  is  where  a  man  is  explaining 
a  series  of  transactions  and  the  party's  conduct. 

Allen,  J.  What  is  the  question  that  is  proposed  to  be  put  now 
which  is  objected  to  ? 

Mr.  BuTLKu.  I  was  about  to  come  to  that,  if  it  please  your 
Honor.  He  has  testified  that  under  Swan's  direction  Goodwin  said 
he  shew  his  patterns  or  his  drawings  to  Waite  thinking  there  was 
no  harm,  because  his  drawings  were  in  the  Patent  Olfice.  Now, 
then,  the  question  put  was,  "  What,  if  anything,  did  he  say  Waite 
did  in  consequence  of  being  shown  these  drawings?"  I  can't  see 
that  it  is  leading.  I  think  it  is  the  very  thing  we  want  to  know. 
We  want  to  know  if  he  charged  Waite  at  that  time  with  doing  any- 
thing wrong  in  consequence  of  that;  and  therefore  we  simply  ask 
him  whether,  after  he  said  he  showed  Waite  these  drawings  at  Swan's 
suggestion,  did  he  go  on  to  say  what  Waite  did  in  consequence  of 
that,  as  part  of  what  he  charged  u[X)n  Swan. 

Allen,  J.  We  think  this  particular  question  can  be  put.  Ordi- 
narily, of  course,  counsel  as  far  as  it  can  be  will  let  the  witness  tell 
the  whole  of  a  conversation,  so  far  as  he  remembers  it,  before  calling 
his  attention  to  particular  details.  In  this  particular  instance  the 
question  can  be  put. 

Q.  Now,  Mr.  Stowell,  he  told  you  that  the  drawings  at  Swan's 
direction  had  been  shown  to  Mr.  Waite?    A.   Yes,  su*. 

Q.  Now,  then,  did  he  tell  you  what  Waite  did  after  those  drawings 
were  shown  to  him?  A.  He  thought  that  Waite  copied  the  drawings 
and  applied  for  a  patent. 

Q.  That  he  thought  Waitt  copied  the  drawings  ?  A.  Copied  the 
drawings. 

Q.  And  applied  for  a  patent?    A.   Applied  for  a  patent. 
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Mr.  Sherman.  I  wish  you  would  not  repeat  the  witness's  answers. 
If  he  does  not  speak  loud  enough,  ask  him  to  repeat. 

Mr.  Sweeney.     I  thought  he  did  not  speak  so  the  jury  could  hear. 

Q.    Did  he  express  any  feeling  towards  Waite  ? 

Mr.  Sherman.  To  that  I  object.  What  he  said  and  did  I  do  not 
object  to. 

Q.  What  did  he  say,  then,  that  indicated  his  feeling  towards 
Waite  ?  A.  He  thought  Mr.  Waite  was  an  enemy  to  him,  that  he 
had  conspired  with  Mr.  Swan  to  defraud  him  out  of  his  patent. 

Q.  How  long  did  he  remain  at  home  at  that  time  before  he  went 
to  Cleveland?  A.  I  think  until  some  time  in  the  first  of  the  winter ; 
1  think  two  or  three  months. 

Q.  Did  you  see  him  frequently  during  that  period?  A.  Yes,  he 
was  m  my  shop  most  every  day. 

Q.  Did  you  have  frequent  conversations  with  him?  A.  Yes,  very 
frequent. 

Q.  Did  you  have  frequent  conversations  with  him  about  this  mat- 
ter? A.  Yes,  sir ;  that  was  about  all  he  would  talk  about,  the  wrongs 
of  Mr.  Swan. 

Mr.  Sherman.  Wait  a  moment ;  I  prefer  you  to  state  exactly  what 
he  said. 

^Ir.  Butler.  I  think  he  may  say  that  was  all  he  would  talk  about. 
Why  not?  Tliat  is  the  fact  we  want  to  know.  If  his  mind  was  intent 
upon  this,  perhaps  we  don't  want  to  know  what  he  said,  we  only  want 
to  know  the  fact,  if  that  was  the  thing  that  entirely  engrossed  his 
mind.  Now,  we  could  not  put  that  in  the  form  of  a  question, 
because  that  would  be  leading.  We  asked  him  what  he  said,  and  he 
said  that  is  all  he  would  talk  about. 

Mr.  Sherman.   I  submit  my  objection  is  a  good  one. 

Allen,  J.    What  was  the  question? 

Mr.  Sweeney.  Whether  he  had  frequent  conversations  with  Good- 
win during  this  interval  of  the  same  tenor  as  this  conversation  he 
has  testified  to,  and  he  said  yes,  that  it  was  about  all  he  would  talk 
about. 

Mr.  Sherman.  I  objected  to  that  answer,  and  said  that  if  there 
was  anything  to  feo  in  it  should  be  exactly  what  he  said.  The  answer 
is  not  responsive  to  the  question,  either. 

Mr.  Bltler.  It  is  entirely  satisfactory  to  us.  I  am  sorry  it  ia 
not  satisfactory  to  the  Commonwealth. 

Allen,  J.  The  added  answer  is  not  entirely  responsive  to  the 
question  that  was  put,  but  the  witness  has  stated  it. 

Mr.  Butler.  We  don't  want  to  take  the  time  in  putting  in  a  hun- 
dred conversations  during  the  three  months  about  the  same  thing. 
We  wanted  to  put  in  the  fact  that  be  did  have  frequent  conversations 
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apon  the  same  topic,  and  therefore  put  the  question.  The  witness 
said  he  did,  and  said  that  was  the  only  thing  he  talked  about,  or 
about  all. 

Q.  Will  you  give  us  an  idea  as  to  the  frequency  of  these  conversa- 
tions? How  often  during  the  day  or  week  did  they  occur?  A.  They 
came  most  every  time  I  saw  him.  When  I  was  not  busy  he  would 
come  in  and  sit  down  and  talk  with  me  about  it. 

Q.  How  often  were  you  accustomed  to  see  him  during  the  day  or 
week?  A.  Well,  perhaps  two  or  three  times  a  week;  sometimes 
oftener  and  perhaps  sometimes  not  so  often. 

Q.  Then  he  went  to  Cleveland  ?  A.  He  went  to  Cleveland  after 
that.  Previous  to  his  going  to  Cleveland,  —  well,  very  soon  after  he 
came  from  New  York,  he  told  me  that  Mr.  Swan  and  Mr.  Waite  had 
robbed  him  out  of  everything  he  had,  made  a  pauper  of  him  ;  his  life 
was  nothing  to  him,  and  he  had  just  as  lief  be  dead  as  alive,  and  he 
thought  he  should  make  way  with  himself. 

Q.  How  many  times  did  he  talk  to  you  in  that  strain,  sir?  A.  He 
only  talked  with  me  once  before  he  went  to  Cleveland. 

Mr.  Sherman.  I  submit  that  if  conversations  are  going  in  we 
should  have  them  in  full. 

Mr.  BxTTLER.    When  we  want  to  put  in  a  conversation  we  will,  sir. 

Q.  When  he  spoke  to  you  as  to  being  wronged  out  of  his  patent, 
in  those  conversations  did  he  place  any  value  in  any  sum  of  money 
upon  these  patents  ? 

Mr.  Sherman.  I  submit  that  what  was  said  at  the  conversation  is 
the  only  proper  mode  of  inquiry,  and  I  submit  the  rule  should  be 
adhered  to. 

Mr.  Sweeney.  I  put  that  question  on  the  supposition  that  I  had 
exhausted  him.  He  has  told  me  what  these  conversations  were,  and 
now  I  ask  him  if  he  placed  any  value  on  the  patent  in  the  conversa- 
tion. 

Allen,  J.  The  objection  is,  he  should  state  what  he  said.  If  you 
are  asking  for  any  conversation  of  the  witness,  instead  of  saying, 
Did  he  say  so-and-so?  or  Did  he  say  in  a  general  way?  will  you 
please  to  ask  him  what  he  said,  what  his  words  were,  or  the  sub- 
stance of  his  language,  on  any  subject? 

Mr.  Sweeney".  Very  well,  sir,  I  will  follow  your  Honor's  sugges- 
tion. 

Q.  What  was  his  language,  Mr.  Stowell,  upon  the  subject  of  the 
value  of  this  patent  that  he  claimed  to  have  been  robbed  of? 
A.  He  said  he  was  offered  $40,000  for  it  if  he  could  give  a 
clear  title  for  it,  but  Mr.  Swan  owned  one-half  of  it.  He  went 
to  Bee  Mr.  Swan  about  it,  and  told  him  what  he  had  been 
offered,  provided  he  could  give  this  party  a  clear  title.    Mr.  Swan 
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Baid,  "  We  don't  want  to  sell  this ;  the  Molecular  Company  shall 
have  it;  the  Molecular  Company  ought  to  have  this.  We  want 
the  Molecular  Company  to  have  this  patent."  lie  said  to  him, 
"  If  they  will  pay  as  much  as  anybody  else,  they  shall  have  it, 
but  if  they  don't,  I  don't  want  to  sell  it  to  them  for  any  less 
tJian  what  we  can  get  for  it.  My  interest  is  involved  in  this  as 
well  as  yours." 

Q.  Now,  if  you  noticed  any  change  in  his  manner,  in  his  appear- 
ance, after  he  came  from  New  York,  I  wish  you  would  describe  it ; 
anything  in  his  manner  that  indicated  the  condition  of  his  mind  or 
of  his  feelings  ? 

Mr.  Sherman.  I  submit  that  what  he  said  and  did  is  the  only 
proper  question. 

Q.   That  indicated  to  you  what  his  mental  condition  was  ? 

Mr.  Sherman.  I  object  to  this  form  of  inquiry.  I  submit,  if 
your  Honors  please,  that  the  only  proper  form  is  what  the  prisoner 
said  or  did. 

Mr.  Butler.  May  it  please  your  Honors,  if  what  a  man  says 
and  does  were  the  only  indication  of  his  condition,  then  we  should 
have  to  put  in  only  what  he  says  and  does.  But  I  suppose  it  is 
within  the  knowledge  of  all  mankind  that  seeing  a  man  day  by  day 
we  can  see  things  which  we  cannot  describe,  by  which  we  know  what 
his  condition  of  mind  is,  precisely  as  the  witness  on  the  stand  last 
night  said  that  at  a  certain  time  "  he  had  a  stern  expression."  What 
we  see  about  a  man  is  much  more  convincing  sometimes  than  the  things 
he  says  and  does,  because  things  can  be  known,  when  the  party  who 
sees  them  and  knows  them  cannot  tell  why  ho  knows  them  any  more 
than  the  shepherd  tells  why  he  knows  each  one  of  the  sheep  in  his 
flock.  He  knows  them  thoroughly,  but  he  cannot  tell  you  so  you 
can  know  them,  and  yet  he  says,  "I  know  that  that  is  my  sheep." 
"  Why?"  "  Well,  I  know  it  is  ;  I  have  seen  it  before  frequently." 
And  if  the  sheep  was  changed  to  another  sheep  he  would  know  that, 
and  yet  he  could  not  tell  to  save  his  life  the  differences.  So  here 
(and  this  is  pretty  important,  because  it  is  going  to  run  through  this 
case  largely),  ij^e  want  to  show  that  he  was  in  a  dejected  mood,  for 
instance ;  that  he  was  in  an  excited  state,  if  it  was  so,  or  a  calm 
state  ;  that  he  told  this  calmly,  as  if  he  believed  it ;  because  part  of 
our  case  is  that  he  believed  these  things  which  he  stated,  and  these 
things  were  not  true.  So  that,  if  your  Honoi-s  confine  us,  as  the 
Attorney-General  seeks  to  do,  simply  to  what  he  said  or  did,  we 
have  taken  from  us  a  very  considerable  portion  of  what  we  think  is 
competent  and  important. 

Mr.  Sherman.  I  submit,  if  your  Honors  please,  that  if  my  brother 
can  carry  out  his  view,  it  simply  allows  the  witness  to  give  an  infer- 
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Finally,  then,  he  went  to  Cleveland.     Did  you  understand  at 
iDBtance  he  went?     A.    Mr.  Swan's. 

And  how  long  did  he  remain  at  Cleveland  ?  A.  I  think  about 
r  five  months. 

Now,  then,  when  he  returned  from  Cleveland,  if  you  noticed 
Dg  in  his  conduct  that  seemed  to  you  singular  or  unusual,  I 
ou  to  tell  us  what  it  was,  in  addition  to  what  you  have  already 
.  A.  lie  came  home  from  Cleveland  a  good  deal  more  dis- 
1  of  Mr.  Swan  than  he  had  been  before.  He  said  he  had  his 
,  stolen  out  there,  with  this  contract  that  he  took  from  this 
ly  for  this  stock,  and  some  very  valuable  drawings  he  had, 
US  that  he  had  of  instniraents  that  ho  had  invented,  or  was  about 
nt,  and  several  other  papers  that  were  of  value,  and  some  tools. 
Did  he  tell  you  the  circumstances  under  which  this  bag  was 
^  A.  He  said  he  left  it  in  his  room  and  one  or  two  more 
s  with  it- 
Did  he  express  to  you  any  opinion  or  supposition  as  to  wha 

7 

Sherman.     Why  should  not  what  he  said  be  the  only  proper 

Be? 

EN,  J.      It  is. 

Sweeney.     Go  on,  IMr.  Stowell. 

There  was  one  or  two  more  satchels  with  it,  and  he  said  it  was 

and  he  thought  that  Mr.  Swan  got  it ;  if  Mr.  Swan  didn't  get 
jertainly  sent  somebody  for  it.  He  was  satisfie<i  in  his  own, 
hat  Mr.  Swan  had  it. 

Well,  sir,  go  on  and  tell  us  anything  else  he  said  in  connection 
[r.  Swan.  A.  He  also  told  me  that  he  saw  these  men  out 
the  head  men  of  that  company,  whispering  and  talking  to- 

in  low  tones,  whispering  so  he  could  not  hear,  and  he 
t  they  were  conspiring  together  with  Mr.  Swan  and  others  in 
ork  to  get  his  patent  from  him,  to  get  his  knowledge  of  the 
board,  what  he  hadn't  ever  given.  I  shonld  have  said  before 
is  switch-board,  there  could  no  man  put  it  up  nor  run  it  except 
■.  He  was  the  only  man  that  could  do  it.  Mr.  Swan  used  to 
o  him  to  have  him  give  him  the  diagram  of  it,  and  show  him 

put  it  together.     Mr.  Swan  had  alread}'  got  some  made  to 

New  York,  and  asked  his  opinion,  I  think,  how  they  would 
id  he  told  him  they  would  not  run.  Mr.  Swan  asked  him  if 
d  fix  them  so  they  would  run.  He  said  he  could.  Mr.  Swan 
lim  do  so.  He  said  :  "  Give  me  this  money  which  you  agreed 
me,  give  me  my  stock,  the  $5,000,  which  you  agreed  to  issue 
md  I  wiU  show  you  all  about  it."  This  was  prior  to  his  going  to 
lid  that  he  had  this  talk. 
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ence,  and  to  be  a  judge  instead  of  the  jury.     I  submit  the  rule  I  ask 
for  is  the  usual  and  the  ordinary  rule. 

Allex,  J.  Of  course  the  witness  cannot  be  allowed  to  give  opin- 
ions as  to  the  mental  condition  of  the  prisoner,  but  any  facts  that  he 
observed  in  his  demeanor  we  think  are  competent.  For  instance,  if 
when  he  came  back  from  New  York  he  noticed  any  change  in  his 
demeanor,  if  he  was  more  dejected  than  he  used  to  be,  or  if  he  was 
any  more  excited  or  more  calm,  to  use  the  illustrations  that  were  put, 
or  if  he  was  more  active  in  his  personal  habits,  if  he  was  more  inclined 
to  sit  down,  or  more  inclined  to  stand  up  and  walk  up  and  down, 
things  of  that  sort,  any  facts  which  he  observed  in  his  conduct,  his 
observation  can  be  told ;  but  this  witness  is  not  allowed  under  our 
rules  of  law  to  express  any  opinions,  either  directly  or  indirectly. 
Any  facts  that  he  observed  we  think  can  be  stated,  and  those  facts 
extend  so  far  as  to  include  his  appearance  and  his  manner. 

!Mr.  Butler.  We  had  not  meant  to  ask  his  opinion  at  all.  We 
understand  the  rule. 

Q.  Now,  Mr.  Stowell,  let  me  put  this  question :  If  you  noticed 
anything  singular  or  unusual  in  his  appearance  after  his  retm'n  from 
New  York,  will  you  please  state  what  those  tilings  were  ?  A.  I  did. 
He  used  to  be  downhearted ;  would  come  in  and  sit  down  and  talk 
awhile,  be  downhearted,  and  tell  that  he  didn't  sec  why  Mr.  Swan 
should  do  what  he  had  done  with  him,  why  he  should  wrong  him  as 
he  had  wronged  him,  because  he  had  always  been  his  best  friend ; 
said  he  had  always  been  a  friend  to  him,  and  always  done  everything 
and  anything  for  him  he  wanted  him  to  do,  and  he  didn't  see  why 
Mr.  Swan  should  wrong  him  in  the  way  he  had  wronged  him.  And 
he  would  get  np  and  walk  the  floor,  and  sit  down  half  a  minute  and 
get  up  and  walk  again,  and  walk  the  floor  in  my  office,  in  the  shop. 
And  ho  would  repeat  that  he  didn't  see  why  he  should  wrong  him  as 
he  had  wronged  him,  as  he  had  been  his  best  friend  to  him. 

Q.  How  frequently  did  that  occur,  Mr.  Stowell?  A.  Nearly 
every  time  he  came  into  the  shop ;  every  time  he  came  into  the  shop 
when  I  was  not  busy,  when  men  were  not  in  there  ;  and  when  I  was 
busy  he  would  frequently  come  in  and  break  in,  begin  to  talk,  when 
I  was  busy  with  men.  I  would  ask  him  to  keep  still  and  wait  a  while 
until  I  got  liberty,  and  then  I  would  talk  with  him. 

Q.  That,  as  I  understand  you,  carries  the  interval  down  to  the  time 
that  he  went  to  Cleveland?     A.    Well,  down  to  about  that  time, 

Q.  If  there  is  anything  else  that  you  noticed  in  his  manner  or 
appearance  or  conduct  that  was  unusual  or  singular  during  that  inter- 
val, will  you  please  state  what  it  was,  down  to  the  time  he  went  to 
Cleveland?  A.  I  don't  know  as  I  think  of  anything  more,  only  those 
things  were  repeated  as  he  came  in. 
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Q.  Finally,  then,  he  went  to  Cleveland.     Did  you  understand  at 
whose  instance  he  went?    A.   Mr.  Swan's. 

Q.  And  how  long  did  he  remain  at  Cleveland?    A.   I  think  about 
four  or  five  months. 

Q.  Now,  then,  when  he  returned  from  Cleveland,  If  you  noticed 
anything  in  his  conduct  that  seemed  to  you  singular  or  unusual,  I 
wjfih  you  to  tell  us  what  it  was,  in  addition  to  what  you  have  already 
told  us.     A.   He  came  home  from  Cleveland  a  good  deal  more  dis- 
trustful of  Mr.  Swan  than  he  had  been  before.     He  said  he  had  his 
satchel  stolen  out  there,  with  this  contract  that  he  took  from  this 
company  for  this  stock,  and  some  very  valuable  drawings  he  had, 
diagrams  that  he  had  of  instruments  that  he  had  invented,  or  was  about 
to  invent,  and  several  other  papers  that  were  of  value,  and  some  tools. 
Q.   Did  he  tell  you  the  circumstances  under  which  this  bag  was 
stolen?    A.    He  said  he  left  it  in  his  room  and  one  or  two  more 
satchels  with  it. 

Q.  Did  he  express  to  you  any  opinion  or  supposition  as  to  who. 
stole  it? 

Mr.  Sherman.     Why  should  not  what  he  said  be  the  only  proper 
evidence  ? 
Allen,  J.     It  is. 

Mr.  Sweeney.    Go  on,  Mr.  Stowell. 

A.  There  was  one  or  two  more  satchels  with  it,  and  he  said  it  was 
stolen,  and  he  thought  that  Mr.  Swan  got  it ;  if  Mr.  Swan  didn't  get 
it  he  certainly  sent  somebody  for  it.  He  was  satisfied  in  his  own. 
mind  that  Mr.  Swan  had  it. 

Q.  Well,  sir,  go  on  and  tell  us  anything  else  he  said  in  connection 
with  Mr.  Swan.  A.  He  also  told  me  that  he  saw  these  men  out 
there,  the  head  men  of  that  company,  whispering  and  talking  to- 
gether in  low  tones,  whispering  so  he  could  not  hear,  and  he 
thought  they  were  conspiring  together  with  Mr.  Swan  and  others  in 
New  York  to  get  his  patent  from  him,  to  get  his  knowledge  of  the 
switch-board,  what  he  hadn't  ever  given.  I  should  have  said  before 
that  this  switch-board,  there  could  no  man  put  it  up  nor  run  it  except 
himself.  He  was  the  only  man  that  could  do  it.  Mr.  Swan  used  to 
come  to  him  to  have  him  give  him  the  diagram  of  it,  and  show  him 
how  to  put  it  together.  Mr.  Swan  had  already  got  some  made  to 
use  in  New  York,  and  asked  his  opinion,  I  think,  how  they  would 
ran,  and  he  told  him  they  would  not  run.  Mr.  Swan  asked  him  If 
he  could  fix  them  so  they  would  run.  He  said  he  could.  Mr.  Swan 
asked  him  do  so.  He  said :  *'*'  Give  me  this  money  which  you  agreed 
to  give  me,  give  me  my  stock,  the  $5,000,  which  you  agreed  to  issue 
tome,  and  I  will  show  you  all  about  it."  This  was  prior  to  his  going  to 
Qeveluid  that  he  had  thifl  talk. 
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Q.  Now,  you  said  something  about  some  efforts  that  were  made  to 
get  possession  of  his  switch-board  when  he  was  in  Cleveland. 
A.  He  said  he  thought  they  were  conspiring  together,  these  Cleve- 
land men,  with  New  York  fellows,  —  he  invented  a  patent  there,  — 
to  get  the  switch-board,  or  get  the  diagram  of  it.  Mr.  Swan  was 
not  willing  they  should  use  that  switch-boai'd  unless  there  was  a 
diagram  sent  to  him  before  it  was  put  in. 

Q.  You  have  told  us  what  was  said  about  the  satchel  being 
stolen ;  let  me  ask  you  if  he  stated  more  particularly  what  papers 
were  in  that  satchel?  A.  He  said  that  this  contract  tliat  he  had 
from  this  company,  whereby  he  was  to  have  this  stock  of  $5,000 
issued  to  him,  and  whereby  he  was  to  receive  his  money  that  he  had 
expended  in  getting  the  patent  up,  was  in  it,  and  some  valuable 
drawings,  diagrams  of  inventions  he  had  got  up,  and  also  some  of 
his  Masonic  papers  he  said  were  taken. 

Q.  Drawings  of  the  switch-board?  A.  I  don't  think  the  draw- 
ings of  the  switch-board  were  there ;  I  am  not  sure  about  that.  I 
don't  think  that  they  were  there.  I  don't  know,  I  could  not  say  for 
certain,  whether  he  told  me  the  switch-board  or  not. 

Q.  Have  you  told  us  all  now  that  he  told  you  about  his  experience 
in  Cleveland  in  connection  with  Mr.  Swan?  A.  Well,  he  said  that 
he  was  satisfied  that  they  were  trying  to  conspire  together,  and  he 
got  right  up  and  left,  would  not  stay  there. 

Q.  Now,  will  you  describe,  if  you  can,  sir,  particularly  his  manner 
after  his  return  from  Cleveland?  A.  He  appeared  very  low-spirited 
and  down,  and  was  satisfied  that  Mr.  Swan  got  his  satchel  and  his 
valuables,  and  he  didn't  see  why  he  should  do  it.  He  had  always 
treated  Mr.  Swan  in  the  best  of  manner,  and  always  responded  to  his 
calls,  and  he  didn't  know  why  he  should  do  it.  And  he  would  hold 
his  head  and  complain  of  its  being  in  a  bad  condition,  aching ;  and 
he  would  get  up  and  walk  the  room  and  sit  down ;  up  again  in  a 
minute  ;  pace  the  floor  perhaps  ten  minutes  at  a  time. 

Q.  How  many  times,  sir,  do  you  think  he  told  you  this  story  of 
his  Cleveland  experience  after  his  return  from  Cleveland?  A.  I 
could  not  tell.  He  might  have  told  it  a  dozen  times,  he  might  have 
told  it  fifty,  for  aught  I  know.  He  was  continually  talking  about  it. 
In  fact,  the  most  of  his  conversation  with  me  was  about  his  trouble 
with  Mr.  Swan,  the  wrongs  he  had  received  from  Mr.  Swan. 

Q.  Now,  when  he  returned  from  Cleveland  he  remained  at  home 
until  he  went  West,  on  a  Western  trip  ?  A.  He  remained  at  home ; 
yes,  sir.  He  came  along  about  the  first  of  July ;  he  was  a  good 
harness-maker,  and  I  had  some  work  I  wanted  to  get  done,  and  I 
was  a  little  short  of  help,  and  I  asked  him  one  day  if  he  would  come 
in  and  work  for  me.    He  said  yes,  he  would  come  in.    He  came  in 
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and  worked  for  me  two  or  three  weeks  in  the  fore  part  of  July. 
Well,  he  used  to  come  down  and  talk  with  me  when  he  was  working 
for  me,  and  he  said,  "I  can't  work  here  in  this  town,  I  can*t  work  in 
this  shop.  My  head  is  so  bad,  I  feel  so  bad,  that  I  must  get  out  of 
the  way ;  I  must  leave ;  I  must  go  away  where  I  cannot  see  Mr. 
Swan  and  where  I  cannot  see  a  friend  that!  know."  Said  he,  "I 
want  to  get  as  far  off  as  I  can,  so  I  can  see  if  I  can't  feel  better." 
1  urged  him  to  stop  and  finish  up  my  work  that  I  wanted  to  have 
done,  because  I  was  a  little  short  of  help  and  I  had  these  harnesses 
engaged  for  a  certain  day,  and  he  stopped  awhile.  But  finally  he 
oame  down  and  said,  ''  Uncle,  it's  no  use  ;  I  can't  work  in  this  town  ; 
I  can't  stay  here.  I  could  not  work  for  you  if  you  would  give  me 
S25  a  day."  Said  he,  "  My  trouble  is  such,  I  have  got  to  leave ;" 
•-*  I  have  got  to  leave,"  said  he  ;  '*  I  am  going  to  see  if  I  can  get  a 
Job  of  work  at  my  business  awhile  and  my  mind  may  be  taken  up 
^where  I  won't  think  so  much  about  my  wrongs.  I  am  going  some- 
^where  to  get  a  job  at  electricity." 

Q.    Go  on,  Mr.  Stowell,  if  you  haven't  finished.     A.    I   said  to 

bim,  "  Henry,  I  don't  know  whether  I  would  do  that  or  not.     I  think 

you  might  as  well  be  here  as  to  go.     You  can  work  for  me  if  you 

want  to."     Said  he,  "I  can't  work  in  this  town.     I  wouldn't  work 

for  you  on  no  consideration.     I  can't  work  here."     I  don't   know 

whether  before  he  got  through  with  his  conversation  he  spoke  to  me 

for  some  money  to  go  with,  or  whether  it  was  an  after  conversation 

I  had  with  him. 

Q.  Now  you  have  told  us  of  the  frequency  with  which  he  had 
these  conversations  with  you.  Let  me  ask  whether  or  not  he  had 
these  conversations  with  anybody  else  in  your  presence  ?  Whether 
you  knew  of  his  talking  his  troubles  over  with  anybody  else? 
A.  He  has  before  my  son  Frank ;  frequently  had  conversations  when 
Frank  would  be  in  the  shop.  He  ran  the  stable  and  I  ran  the  shop, 
and  Frank  would  be  in  the  shop  quite  frequently  sitting  down  with 
me,  and  he  would  come  in  and  talk  in  this  way. 

Q.    Whether  or  not  he  talked  with  anybody  outside  of  the  family, 
with  the  customers  in  your  shop  about  it  ?     Whether  you  ever  heard 
that?     A.    I  think  I  have  heard  him  talk  before  a  good  many  folks  ; 
I  don't  know  as  I  am  able  to  state.     My  brother,  — he  talked  before 
him. 
Q.   Well,  sir,  finally,  then,  he  went  West?    A.   He  went  West. 
Q.    Some  time  in  July.     A.    Some  time  in  July. 
Q.   And  returned,  I  believe  it  is  not  disputed,  on  the  19th  or  20th 
of  August?    A.   Yes,  sir. 

Q.  Now,  then,  will  you  please  tell  us  what  he  said  to  you  as  to 
his  experience  West,  what  he  had  done  West  between  those  dates  ? 
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A.  The  first  time  I  saw  him  after  he  came  from  the  West  he  came 
into  the  shop  and  my  son  and  I  were  there  together.  He  came  in 
and  asked  Frank  if  he  would  change  a  ten  dollar  bill  for  him.  lie 
said  he  wanted  to  buy  a  lemon,  his  head  felt  so  bad  and  his  throat, 
and  he  thought  perhaps  a  lemon  might  fix  him  so  he  would  feel 
better.  lie  changed  the  ten  dollar  bill  for  him  and  he  went  out  and 
bought  the  lemon  and  came  in  there  and  ate  it,  and  talking  with  liim, 
he  said  he  had  had  bad  luck  in  going  his  round.  He  went  to  Canada 
fii-st  and  inquired  for  a  situation  as  an  electrician,  and  at  first  they 
didn't  know  but  they  would  give  him  a  job,  talked  favorably  at  first. 
They  asked  him  his  name,  where  he  was  from,  etc.  He  said 
from  Lawrence,  his  name  was  Goodwin ;  and  he  said  the  answer 
was  tliat  they  didn't  know  as  they  could  employ  him,  had  heard 
something,  or  something  to  that  effect,  that  they  didn't  know 
they  could  give  him  a  job.  He  said  he  went  to  several  places  in 
the  same  way  and  met  with  the  same  reply.  He  finally  got  down  to 
Chicago. 

Q.  Before  we  leave  that,  sir,  did  he  tell  you  what  he  thought  in 
consequence  of  that?  A.  He  thought  that  Mr.  Swan  had  sent 
letters  ahead  of  him,  knowing  that  he  was  going  to  take  a  trip,  to 
the  different  companies  to  prevent  him  from  getting  a  job,  because 
he  would  not  give  him  what  he  wanted,  that  is,  the  diagram  of  this 
part  and  the  workings  of  it. 

Q.  Now,  then,  go  on,  sir.  What  else  did  he  tell  you  about  where 
he  went  and  what  he  did?  A.,  He  said  he  came  down  to  Chicago 
and  he  got  broke,  and  he  pawned  his  watch,  —  for  how  much  I  don*t 
know,  —  but  he  pawned  that  and  sold  a  Masonic  chann  he  had  that 
he  wore  on  his  vest,  of  the  thirty-third  degree,  chami  and  jewel,  or 
whatever  it  was,  that  he  wore ;  he  sold  that  in  Chicago  to  raise 
some  money  to  go  to  Dakota  to  enlist  in  the  regular  array. 

Q.  What  did  he  do?  Did  he  go?  A.  He  went  and  came  to  a 
post,  I  can't  tell  what  it  was ;  but  wherever  it  was,  he  came  there, 
and  the  ollicers  were  gambling  and  drinking  and  he  was  disgust^'d 
and  thought  he  would  not  enlist.  He  went  to  another  place  with  the 
intention  of  enlisting,  and  they  were  so  dirty  and  filthy  that  he 
didn't  enlist  there.  Then  he  told  me  that  he  thought  then  of  going 
tt>  gold  digging,  and  that  he  wanted  to  get  as  far  off  as  he  could. 
He  investigated  what  it  would  cost  to  go  there,  and  it  would  cost 
two  hundred  and  some  odd  dollars,  $240,  I  think  he  said.  Then  he 
said  he  thought  he  would  walk  it,  but  he  said  it  would  take  him 
about,  I  have  forgotten  how  long,  seems  to  me  he  said  three  or  four 
months,  but  perhaps  not  so  long,  I  can't  say,  it  was  some  considerable 
dist^ince,  and  he  made  up  his  mind  he  would  not  walk,  so  he  came 
back  to  Chicago  and  from  there  to  Lawrence. 
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Q.  Now,  then,  did  he  tell  yon  why  he  left  Chicago,  why  he  went 
West?    A.    When  he  went  West? 

Q.  Yes ;  did  he  tell  you  wliat  his  idea  was  in  going  out  to  Da- 
kota? A.  To  enlist  in  the  regular  army.  lie  said  he  was  all  gone 
and  broke  up,  and  he  thought  that  was  the  only  chance  for  him  to 
gel  a  job :  that  he  had  been  defeated  everywhere  where  he  had 
applied  for  a  job,  and  he  thought  Mr.  Swan  hail  sent  letters  ahead 
of  him  to  cut  him  off  so  he  could  not  get  a  job,  and  he  thought  he 
might  get  a  job  there. 

Q.  Is  there  anything  further  you  can  think  of  he  told  you  about 
his  Western  trip?    A.    I  dou*t  think  of  anything  more. 

Q.  Will  you  describe  as  particularly  as  you  may,  sir,  his  manner 
and  appeai*ance  and  conduct  on  returning  from  the  West?  A.  He 
was  very  low-hearted,  and  he  repeated  again  he  didn't  see  why  Mr. 
Swan  should  do  what  he  had  done  with  him  in  relation  to  preventing 
him  from  getting  jobs.     He  was  very  much  down. 

Q.  Did  you  attempt  to  reason  with  him,  Mr.  Stowell?  A.  I  tried 
to  reason  with  him,  but  it  was  no  use  ;  he  would  not  realize  anything 
I  said  to  liim.  I  said  to  huu,  said  I,  '*  You  can  have  a  job  here, 
Henrj' ;  you  can  go  to  work  for  me."  "  Why,"  he  said,  "  I  could  not 
work  in  this  town ;  I  could  not  work  here." 

Q.  Now,  did  you  see  him,  Mr.  Stowell,  a  few  days  previous  to 
this  deed,  the  homicide?  A.  I  saw  him  about.  I  should  think,  two 
days  before.  I  think  it  was  Tuesday, — I  think  it  was  Thursday 
morning,  —  1  think  I  saw  him  Tuesday. 

Q.  Well,  sir,  if  you  noticed  anything  unusual  or  singular  in  his  con- 
dition then,  please  state  what  it  was?  A.  Well,  he  appeared  about 
the  same  as  he  did  when  I  saw  him  the  time  before  ;  all  down  ;  could 
not  scarcely  hoid  his  head  up  ;  and  could  not, talk  about  anything  but 
bis  wrongs.  One  of  these  times  that  I  speak  of,  —  I  think  I  only 
saw  him  twice,  either  twice  or  three  times,  —  but  one  of  these  times 
be  told  me  he  ha<l  nothing  to  live  for  and  he  was  going  to  drown  him- 
self, he  was  going  into  the  canal.  He  said  he  was  a  beggar  and  a 
pauper  and  had  lost  everything  he  had,  and  that  he  was  going  to 
make  way  with  himself. 

Q.  Now,  you  say  he  complained  of  pains  in  the  head?  A.  Yes, 
8ir. 

Q.  Did  he  do  anything  to  his  head  when  he  made  these  complaints  ? 
A.  He  put  his  hands  to  his  head. 

Q.  Will  you  show  us  the  way  in  which  he  did  that?  A.  This 
way  [illustrating]  ;  put  his  hands  up  to  describe  how  it  was.  He 
said  that  something  would  run  up  into  his  head,  and  it  seemed  as  if 
it  would  take  the  top  of  his  head  right  off.  It  wouhl  sometimes  go 
Qp  on  each  side,  the  back  side,  and  some  times  up  here  [illustrating], 
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and  he  said  it  Becmed  as  if  it  would  take  the  top  of  his  head  right  off, 
the  pain  was  so  severe. 

Q.  You  told  us  that  you  saw  him  two  days  before  the  homicide  ? 
A.  Yes,  sir,  two  days  before,  I  thiuk. 

Q.  And  will  you  describe  his  condition  then,  his  appearance? 
A.  lie  was  very  much  do>vn  ;  he  told  the  same  story  over  about  his 
wrongs,  &c.,  walked  the  floor,  and  sat  down  a  few  moments  and  got 
up  and  walked  the  floor. 

Q.  Will  you  tell  us  anything  that  he  said  at  that  time?  A.  He 
said  he  didn't  know  why  Mr.  Swan  should  do  as  he  had  done  by 
him,  and  he  had  nothing  to  live  for,  was  a  pauper  and  a  beggar,  and 
had  better  be  out  of  the  world  than  in  it,  and  was  going  to  make 
away  with  himself. 

Q.  Did  he  say  anything  as  to  the  amount  that  he  had  slept  or  ate 
previously?  A.  lie  said  he  hadn't  slept  nor  ate  for  three  days,  not 
anytliing  to  amount  to  anything,  and  his  wife  had  been  sick,  and  he 
hadn't  slept  anything  to  amount  to  anything  for  tliree  or  four  days, 
three  or  four  nights,  or  since  he  came  home,  something  to  that  effect. 
He  told  me,  *'  I  have  got  up  many  a  night  when  you  have  been 
asleep  and  walked  five  miles  to  try  to  get  this  off  of  my  mind." 

Q.  Did  he  instance  any  particular  occasion  recently  when  he  had 
done  that?  A.  He  said  as  soon  as  he  got  back  it  was  right  in  his 
mind  again  ;  it  didn't  do  any  good.  "While  he  was  walking,  or  busy, 
he  felt  better,  but  w^hen  he  came  back  and  laid  down  he  couldn't  go 
to  sleep. 

Q.  Now,  Mr.  Stowell,  did  you,  in  consequence  of  what  you  had 
heard  from  Goodwin,  go  to  Mr.  Swan  in  order  to  ascertain  anything 
about  the  truth  of  this  statement?    A.    I  did  at  one  time. 

Q.  When?  A.  Welly  I  thiuk  it  was  after  he  came  from  Cleve- 
land ;  I  am  not  positively  sure  about  it,  but  I  think  so.  He  was  a 
telling  me  what  he  was  going  to  do,  he  was  going  to  drown  himself, 
&c.  I  went  to  Mr.  Sivan's  oflTice,  I  talked  it  over  with  my  son  — 
[Objected  to.] 

C^.  You  needn't  tell  us  what  you  said  to  your  son,  because  that  is 
objectionable.  A.  I  went  to  see  Mr.  Swan.  Mr.  Swan  told  me  — 
[Objected  to.] 

Q.  You  needn't  give  us  the  conversation  with  Mr.  Swan,  because 
I  presume  they  object  to  that.  But  will  you  tell  us  what  your  con- 
clusion was  from  your  interview  with  ^Ir.  Swan  as  to  the  truth  or  the 
falsity  of  the  statement?     [Objected  to.] 

Q.  You  went  to  see  Mr.  Swan  once?  A.  I  went  to  see  him  three 
times  before  I  found  him. 

Q.  But  you  had  one  interview  with  him?  A.  I  had  one  interview 
with  him. 
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Q.   On  the  subject  of  these  troubles?    A.   Yes,  sir. 

Q.  Now,  is  there  anything  else,  Mr.  Stowell,  that  you  have 
neglected  to  tell  us  about  this  young  man's  conduct  up  to  the  time  of 
the  shooting?    A.   I  don't  know  that  I  think  of  anything  more  now. 

Q.  Now  will  you  tell  us  what  you  know  of  the  events  on  that  day, 
the  27th  of  August,  the  day  of  the  shooting?  A.  He  came  into  my 
shop,  not  at  the  stable,  but  at  my  shop,  and  opened  the  door,  I  was 
in  the  office  writing,  my  office,  the  door  opens  the  same  as  here  ;  my 
office  is  right  there,  through  another  door,  a  little  square  office ;  I 
was  in  there  writing,  and  he  came  and  opened  the  door,  and  says, 
**  Uncle,  take  my  knife  and  pistol,  I  have  killed  Swan."  Says  I, 
*'  You  haven't?"  He  says,  "  I  have,  and  I  am  going  to  give  myself 
up."  I  says,  "  Hold  on,  I  want  to  talk  with  you  a  minute."  "  No,  I 
am  going  to  give  myself  up ;  I  cannot  stop,"  and  he  went,  and  as  he 
went  out  ho  saw  Frank  and  Mr.  Porter  in  the  wagon  right  opposite 
my  shop,  and  he  ran  out  to  shake  hands  with  them  and  says, 
"  Good-by." 

Q.  Did  you  hear  what  he  said?  A.  Yes,  sir,  I  stood  right  in  the 
shop  door,  about  as  near  as  to  those  men  over  there  from  where  I 
stood.  And  he  says,  ''  I  have  killed  Swan  and  I  am  going  down  to 
give  myself  up,"  and  went  on  that  way  towards  the  station-house. 

Q.  Did  you  follow  him  out  of  sight  with  your  eyes?  A.  He  went 
down  to  Mr.  Bunker's,  the  opposite  way,  and  went  in  there. 

Q.    Did  you  see  him  go  in  there  ?    A.    I  saw  him  go  in  there. 

Q.  Did  you  see  him  come  out?  A.  I  don't  know  that  I  did,  I  was 
so  excited  about  the  matter,  so  I  couldn't  say  whether  I  saw  him  come 
out  or  not.     I  saw  him  go  in  there  ;  I  might  have  seen  him  come  out. 

Q.  How  soon  after  that  was  it  that  you  next  saw  him  and  where 
did  you  next  see  him?  A.  I  saw  him  in  the  station-house  a  short 
time  afterwards. 

Q.  How  many  minutes  do  you  think  it  was  after  you  parted  with 
him  in  your  shop  when  he  came  in  and  gave  up  his  pistol  and  knife 
and  said  good-by  to  you ;  —  how  many  minutes  was  it  after  that  that 
you  saw  him  in  the  station-house  ?    A.    I  couldn't  say. 

Q.  Give  us  your  best  impression  ?  A.  It  might  have  been  half  an 
hour  and  might  have  been  less ;  I  couldn't  tell,  but  very  quickly,  I 
should  say. 

Q.  Did  you  go  over  there  alone?  A.  I  went  over  with  my  son 
after  he  came  back. 

Q.  With  your  son  Frank?  A.  My  son  Frank;  we  went  over 
there  together. 

Q.  When  your  son  was  leaving  in  the  team  with  Porter  where  was 
he  going  to?  A.  He  was  going  up  to  the  depot  something  about  a 
hack  order,  and  return  right  back. 
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Q.   And  did  retarn  at  once  ?    A.   Returned  at  once. 

Q.  And  then  after  your  son  got  back  did  you  and  he  go  over  to 
the  station?  A.  We  went  over  to  the  station-house,  I  think,  very 
soon  afterwards. 

Q.   Where  was  Goodwin  then  ?    A.   They  put  him  into  a  cell. 

Q.  And  was  anybody  present  with  you  and  your  son  at  the  cell 
door  when  you  talked  with  him?  A.  When  we  went  there  there  was 
a  policeman,  I  wouldn*t  say  certain  which  one  it  was,  but  he  stepped 
back  out  of  the  way. 

Q.  Did  you  have  a  convei^sation  with  Goodwin  on  this  subject 
then  ?    A.I  did. 

Q.  Wni  you  tell  us  what  he  said?  A.  I  asked  him  what  in  the 
world  he  done  it  for.  He  said,  "  I  was  obliged  to  do  it ;  if  I  hadn't 
done  it  now  I  should  have  had  to  do  it  later ;  I  was  obliged  to  do 
it."  And  he  said  furthermore,  "  There  is  something  right  here," — put 
his  hand  to  his  head  like  that,  —  ^^  There  is  something  right  here  that 
told  me  to  do  it ;  I  couldn't  help  it."  [Witness  illustrated  by  putting 
his  hand  to  the  left  side  of  his  head.] 

Q.  What  else  did  he  say,  Mr.  Stowell?  A.  I  asked  him,  "  Henry, 
after  you  had  done  this,  why  didn't  you  finish  yourself?"  **  I  can't 
kill  myself,"  says  he,  ^^  I  can't  do  that ;  I  have  done  nothing  to  kill 
myself  for." 

Q.  Was  anything  else  said,  Mr.  Stowell?  A.  I  don't  recollect 
there  was  at  that  time  ;  I  don't  know  but  there  was ;  I  can't  say. 

Q.  Was  anything  said  as  to  the  length  of  time  he  had  endured? 
A.  Yes,  sir.  He  says,  "There  is  always  a  time  in  a  man's  life 
when  he  can  stand  just  so  much,  and  then  something  has  got  to 
happen,"  —  I  can't  repeat  it,  —  he  says,  "and  that  time  has  come 
for  me." 

Q.  Now  have  you  given  us  the  whole  of  the  conversation  that  you 
had  with  him  at  that  interview  ?  A.  Well,  perhaps  I  have,  and  per- 
haps I  haven't,  all  of  it ;  I  can't  tell  certain. 

Q.  Can  you  think  of  anything  more,  sir?  A.  I  don't  think  of 
anything  more. 

Q.  How  soon  after  that  did  you  have  another  interview  with  him  ? 
A.  I  saw  him  two  or  three  times  during  that  afternoon ;  I  should 
think  I  went  in  there  two  or  three  times ;  I  can't  say ;  perhaps  twice 
or  three  times. 

Q.  Will  you  please  state  anything  else  that  was  said  at  those  other 
interviews?  A.  It  was  nothing  to  give  any  different  light  on  the 
subject  from  what  he  gave  me  there  ;  it  was  all  right  and  what  he  had 
done  he  was  obliged  to  do ;  it  was  all  right,  and  furthermore  he  said, 
one  time  when  I  was  in  there,  that  the  city  of  Lawrence  ought  to  give 
him  a  vote  of  thanks  for  doing  this. 
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Q.  Now,  did  you  have  any  conversation  with  him  after  that  at  the 
jail?    A.   Yes,  sir. 

Q.  How  soon  after  ?  A.  In  a  day  or  two ;  I  couldn't  tcU  whether 
it  was  the  next  day  or  the  day  afterwards. 

Q.  Did  he  say  anything  to  you  then  as  to  his  then  present  condi- 
tion, in  comparison  with  what  it  was  before  the  shooting?  A.  He 
said  he  felt  relieved. 

Q.  State  all  he  said  ?  A.  He  said  his  mind  was  all  right.  I  don't 
ki^ow  that  he  told  me  that  the  first  time,  but  very  soon  afterwards,  he 
said  his  mind  was  all  relieved,  he  could  sleep  and  he  could  eat  well, 
and  he  had  nothing  to  worry  him ;  he  had  taken  more  comfort  since 
he  had  been  there  than  he  had  taken  before  for  the  last  year.  He  said 
when  he  got  there  his  mind  was  all  out  of  his  trouble,  and  he  felt 
relieveii  and  he  could  eat  and  sleep  well,  something  he  hadn't  done 
before  for  a  great  while. 

Q.  Now,  Mr.  Stowell,  I  want  to  ask  you  what  has  been  his  physi- 
cal condition  since  he  has  lived  with  you  ;  whether  or  not  he  has  had 
any  troubles  of  a  physical  nature  ?     A.    He  had  the  small-pox. 

Q.  When  did  he  have  the  small-pox?  A.  I  should  think  it  was 
about  nineteen  or  twenty  years  ago,  —  somewhcres  about  eighteen  or 
twenty  years  ago. 

Q.  Was  there  anything  remarkable  or  unusual  in  his  condition  then, 
mentally?    A.   How? 

Q.  Was  there  anything  unusual  in  his  mental  condition  then? 
A.   He  was  crazy  about  two  weeks. 

Mr.  SnER3iAN.     I  object  to  that,  if  your  Honor  please. 
Q.   Just  tell  us  what  he  did,  —  how  he  would  act  during  those  two 
weeks?     A.   Part  of  the  time  we  had  to  hold  him  on  the  bed. 

Q.   You  say,  we  had  to  hold  him,  —  who?    A.   I,  for  one.     My 
wife  took  care  of  him.     I  couldn't  get  anybody  to  take  care  of  him, 
couldn't  get  anybody  to  come  to  the  house. 
Q.   Who  nursed  him  then  ?     A.    My  wife. 

Q.  And  in  what  otlier  way  did  he  manifest  any  unsoundness? 
A.  By  talking  all  the  time,  jabbering  over,  talking  anything  that 
came  into  his  head,  —  all  the  time  talking,  telling  what  he  would  do, 
and  what  he  wouldn't  do,  and  rising  up  trying  to  get  out  of  the 
bed.    About  one  week  he  was  very  raving. 

Q.  Was  he  ever  afflicted  with  catarrh,  Mr.  Stowell?  A.  He  con- 
tracted that  disease  in  the  army ;  brought  it  home  with  him ;  he 
never  had  it  before. 

Q.  To  what  extent  has  he  suffered  from  that  since  ?  A.  He  has 
wflfered  terribly. 

Q.  And  been  under  treatment  for  it?  A.  Yes,  sir,  spent  hun- 
dreds of  dollars.     He  made  a  bargain  with  a  man  to  cure  him  oncet 
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to  give  him  five  hundred  dollars ;  he  worked  on  him  about  a  year 
and  gave  him  up. 

Q.  Now,  Mr.  StowcU,  what  has  been  his  disposition,  so  far  as  you 
have  observed  it,  in  reference  to  any  employment  he  went  into ;  to 
what  degree  did  he  go  into  it  ?  A.  He  has  always  been  a  man  of 
one  thing ;  that  is,  when  he  was  attending  to  one  business  he  never 
could  attend  to  anything  else ;  if  he  was  on  music  he  didu*t  want  to 
know  anything  about  anything  else ;  you  couldn't  talk  with  him 
about  anything  else ;  if  it  was  telegraphy,  that  was  the  same ;  the 
telephone  was  tlie  same ;  when  he  picked  up  one  he  dropped  the 
other. 

Q.  Do  you  know  anything  about  the  amount  of  study  that  he 
underwent,  the  extent  to  which  he  studied  and  worked  night  or  day  ? 
A.   He  studied  night  and  da}'. 

Q.  On  what?  A.  On  telephone,  music  and  most  everything  else 
he  could  think  of. 

Q.  Do  you  know  how  many  inventions  he  claimed  to  have  dis- 
covered, how  many  he  was  interested  in?  A.  I  think  ten  or  a 
dozen. 

Q.  Were  they  all  confined  to  electricity  or  the  telephone  ?  A.  All 
to  electricity ;  yes,  sir. 

Q.  I  will  repeat  this  question,  Mr.  Stowell.  You  say  that  in  con- 
sequence of  what  Goodwin  said  you  went  to  Mr.  Swan  to  ascertain 
the  truth  of  the  story  he  told  3'ou,  and  3'ou  had  an  iuter\'icw  with 
Mr.  Swan?    A.   Yes,  sir. 

Mr.  SwKENEY.  Now  I  desire  to  ask,  if  your  Honors  please,  the 
conversation  with  Mr.  Swan  on  that  point,  what  he  learned  from  Mr. 
Swan,  the  result  of  the  conversation. 

Allen,  J.     Is  that  objected  to? 

Mr.  SiiEUMAX.     Yes,  your  Honor. 

Allen,  J.  "We  do  not  think  that  the  testimony  of  what  Mr.  Swan 
said,  in  the  absence  of  the  prisoner,  is.  of  itself,  competent  evidence. 

Mr.  Butler.  I  didn't  know  but  after  your  Honor  had  heard  the 
statement  of  our  theory  you  might  think  it  competent.  Your  Honor 
will  save  us  an  exception. 

Allen,  J.    Yes,  sir. 

Mr.  Sherman.  I  have  not  objected  to  any  conversation  between 
Mr.  Swan  and  the  prisoner. 

Allen,  J.  Of  course  not.  "We  did  not  understand  that ;  but  I 
limited  my  ruling  carefully,  that  the  statement  of  Mr.  Swan,  of 
itself,  was  not  competent ;  the  independent  statement  by  Mr.  Swan, 
in  the  prisoner's  absence.  If  that  statement  was  communicated  to 
him  afterwards  it  would  present  a  different  question,  which  is  not 
ruled  upon. 
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Mr.  Butler.  We  put  it  in  on  the  ground  of  showing  the  action  of 
this  witness  in  consequence  of  the  information  he  received  from 
Mr.  Swan.  I  could  easily  conceive  of  some  severe  criticism,  perhaps, 
upon  the  conduct  of  Mr.  Stowell  towards  this  man,  after  knowing 
his  condition,  but  I  hope  that  criticiBm  will  be  forbonie,  if  I  cannot 
show  that  he  was  guided  by  what  Mr.  Swan  said  to  him.  Your 
Honor  will  save  us  an  exception. 

Allex,  J.    Yes,  sir. 

Mr.  Butler.    Now  I  will  ask  the  question,  if  your  Honor  please. 

Q.  Did  you  say  anything  to  Mr.  Goodwin  after  what  Mr.  Swan 
told  you  when  you  went  to  him?    A.    Yes,  sir. 

Mr.  Butler.  Now  I  suppose  we  should  be  allowed  to  put  in  what 
he  told  Mr.  Goodwin  Mr.  Swan  said  to  him? 

Allen,  J.  I  understand  that  is  not  objected  to,  and  under  the 
intimation  of  the  Attorney-General,  that  is  the  precise  distinction  he 
makes  in  his  objection. 

Mr.  Butler.   Then  I  will  go  on  with  it,  if  your  Honor  please. 

Q.  After  going  and  seeing  Mr.  Swan,  won't  you  state  what  you 
told  Mr.  Gx>odwin?  A.  1  told  Mr.  Goodwin  that  Mr.  Swan  said 
he  was  friendly  to  him  and  that  he  was  trying  to  get  a  job  for  him. 

Q.   Did  you  go  to  him  more  than  once  ?    A.   Y'es,  sir,  but  I  didn't 
see  him ;  I  didn't  have  but  one  talk  with  him  on  that  subject. 

Q.   What  did  Mr.  Goodwin  say  to  that?    A.    Mr.  Goodwin  didn't 
ttunk  it  was  so,  didn't  think  that  Mr.  Swan  was  friendly  to  Lim. 
Q.   Do  you  remember  what  time  it  was  that  you  went  ? 
Mr.  Sherman.    He  has  already  stated  he  couldn't  tell. 
A.   I  can't  state  the  time  exactly,  but  it  was  after,  I  think,  he 

came  from  Cleveland. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  Mr.  Stowell,  before  Goodwin  went  to 
work  for  Swan  did  you  advise  him  not  to?    A.    No,  sir. 

Q.  Did  you  tell  him  that  Swan  would  cheat  him  if  he  did?  A. 
No,  sir,  not  that  I  know  of. 

Q.  That  18  the  very  thing  I  want  to  find  out  about,  whether  you 
did?    A.   I  don't  know  that  I  did,  sir. 

Q.  Didn't  you  tell  him  in  these  words,  he  was  a  damned  scoundrel 
and  would  cheat  him?  A.  No,  sir,  I  don't  think  I  ever  made  any 
Buch  statement. 

Q.  Didn't  you  advise  him,  and  haven't  you  said  that  you  advised 
him,  against  going  to  work  with  Swan?  A.  I  told  him  if  he  sold 
out  of  the  Bell  Telephone  Company  I  would  preserve  a  situation  for 
him. 

Q.  I  am  not  talking  now  about  going  in  with  the  switch-board,  but 
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about  going  to  work  for  him  at  all  ?    A.   I  thought  you  asked  if  I 
didn't  advise  him  not  to  go  to  work  with  him. 

Q.  I  asked  you  if  you  didn't  advise  liim  against  going  in  with  him, 
or  giving  him  any  information  about  the  switch-board,  on  the  ground 
that  he  would  cheat  him  finally?  A.  1  didn't  know  that  he  was 
going  in  with  him. 

Q.  After  you  found  he  had  gone  in  with  him  didn't  you  tell  liim  he 
would  cheat  him  ?    A.    I  don't  know  that  I  did. 

Q.   Haven't  you  said  that  you  did?    A.    I  don't  know  that  I  have. 

Q.  Will  you  say  whether  you  did  or  not  ?  A.  I  don't  think  that 
I  did. 

Q.  You  don't  think  you  ever  told  him  that?  A.  I  don't  tliink  I 
ever  told  him. 

Q.  You  don't  think  you  ever  told  him  that  you  thought  Swan 
would  cheat  him?  A.  1  don't  remember  that  I  have;  perhaps  I 
might,  but  I  don't  recollect  it. 

Q.  Do  you  mean  to  tell  this  jury  that  you  can't  tell  them  wiiether 
you  said  so  or  not,  but  you  think  perhaps  you  might?  A.  I  don't 
think  I  ever  did. 

Q.  Didn't  you  just  say  that  you  thought  perliaps  you  might? 
A.  I  said  perhaps  I  might,  but  I  don't  think  1  ever  did ;  I  have  no 
recollection  of  it. 

Q.  You  say  you  think  perhaps  you  might,  but  you  don't  think  you 
ever  did?    A.   I  don't  think  1  ever  did  ;  I  have  no  recollection  of  it. 

Q.  Did  you  say  immediately  after  this  homicide  that  you  told 
Goodwin  to  keep  away  from  Swan  because  he  would  cheat  him!* 
A.    I  don't  remember  that  I  did. 

Q,  Did  you  say  the  very  night  of  the  homicide  that  Swan  had 
cheated  him  so  that  he  ought  to  kill  him?     A.    No,  sir. 

Q.  Didn't  you  say  that  Swan  had  wronged  him  outrageously? 
A.  1  might  have  said  Swan  wronged  him,  but  not  that  he  had 
wronged  him  so  that  he  ought  to  kill  him. 

Q.  Didn't  you  say,  that  he  had  wronged  him,  the  very  night  of 
the  killing?  A.  Yes,  sir;  he  had  wronged  him  very  much,  from 
what  he  had  told  me. 

Q.  Didn't  you  say  that  to  everybody  for  three  weeks  after  the 
killing,  that  Swan  had  wronged  him?  A.  I  might  have  said  that 
Swan  had  wronged  him. 

Q.  You  then  believed  it,  didn't  you?  A.  I  believed  so,  from 
what  he  had  told  me. 

Q.  Now,  all  the  time  after  Cloodwin  first  went  in  with  this  switch- 
board business  he  was  talking  with  a  good  deal  of  confidence  aboat 
that  patent,  wasn't  he  ?  A.  1  didn't  see  much  of  him  then ;  he  was 
in  New  York. 
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Q.  You  knew  before  he  went  to  New  York  he  was  going  to  New 
Y'ork  with  this  company  ?  A.  I  knew  he  was  going  there  with  this 
company.  Mr.  Swan  told  me  he  was  going  to  get  him  to  go  out 
there  with  tliis  company. 

Q.  You  knew  that  he  was  then  getting  up  an  invention  ?  A.I 
knew  that  he  had  started  an  invention. 

Q.  Now,  the  next  time  you  saw  him  here  you  had  a  talk  with  him 
about  this  invention,  didn't  you?    A.    Yes,  sir. 

Q.  lie  expressed  great  confidence  in  it,  didn't  he?  A.  Every 
time  that  he  said  anything  to  me  about  it,  he  expressed  great  confi- 
dence. 

Q.  Now,  didn't  you  tell  him  then,  the  first  time  you  ever  saw  him 
after  j'ou  knew  he  was  in  there,  that  he  must  look  out  for  Swan? 
A.    No,  sir,  not  that  I  know  of. 

Q.  Don't  know,  then,  that  you  did  say  that?  A.  I  don't  know 
that  I  told  him  so. 

Q.  Now,  when  was  it  he  began  to  complain  that  Swan  had  cheated 
him?    A.    That  was  when  he  came  from  New  York. 

Q.  If  you  will  be  kind  enough  to  give  the  date  a  little  nearer, 
Mr.  Stowell,  I  will  be  very  much  obliged  to  you  ?  A.I  can't  tell 
the  date  he  camo  home. 

Q.  You  soy  that  you  believed  on  the  night  of  this  homicide  that 
Swan  had  wronged  him?    A.   From  what  he  had  told  me  ;  yes,  sir. 
Q.   You  entertained  that  impression  ?     A.    Yes,  sir. 
Q.   And  that  belief  ?     A.    Yes,  sir. 
Q.   You  acted  upon  that  bc'lief  ?    A.    Yes,  sir. 
Q.   When  did  you  change  your  mind,  if  ever,  on  that  subject,  and 
conclude   Swan  hadn't  wronged   him?     The  date  I  am   asking  you 
about  now.     A.   "When  did  I  change  it? 

Q.  Yes.  At  the  tune  of  the  homicide  you  say  that  you  then 
believed  that  Swan  had  wronged  Goodwin?     A.    Yes. 

Q.  Now,  the  date  when  3'ou  firet  changed  your  mind,  if  you  ever 
have?  A.  When  we  began  to  investigate  the  case  counsel  told  me 
that  he  didn't  think  that  he  had  been  wronged. 

Q.  Then  the  first  suggestion  that  ever  came  to  you  that  Swan  had 
not  wronged  Goodwin  came  from  counsel?  A.  That  they  thought 
he  hadn't  been  wronged. 

Q.  You  had  other  counsel,  didn't  you,  Mr.  Stowell,  before  you 
had  these  two  gentlemen  ?    A.   Yes,  sir. 

Q.  You  employed  Mr.  Thompson?  A.  I  employed  Mr.  Thomp- 
son to  go  in  in  the  way  of  examination. 

Q.  Didn't  you  look  up  evidence  and  go  oh  for  weeks,  to  say  the 
least,  trying  to  get  evidence  of  how  Swan  had  abused  him  ?  A.  I 
pennitted  it  to  go  on  for  a  while.  ' 
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Q.  Was  not  that  then  the  theory  of  the  defence,  that  Swan  had 
abused  him  so  that  he  had  -a  right  to  kill  him  ?    A.    No,  sir. 

Mr.  Butler.  I  don't  think  that  this  is  competent,  but  if  your 
Honors  don't  care  to  interfere,  I  don't  care  to. 

Mr.  SuERMAX.  I  don't  think  there  is  any  occasion  for  this  inter- 
ruption, if  your  Honors  please. 

Allen,  J.     Proceed  with  your  questions. 

Q.  Now,  Mr.  Stowcll,  what  was  the  date  when  you  first  altered 
your  mind  from  believing  that  Swan  had  wronged  Goodwin  ?  A.  I 
couldn't  tell. 

Q.  About  how  long  was  it  after  the  homicide  ?  A.I  couldn't  tell 
about  how  long  it  was. 

Q.  Give  me  as  near  as  you  can,  Mr.  Stowell.  I  don't  ask  you  for 
absolute  dates.     A.   It  might  have  been  a  week  or  two. 

Q.    Is  that  your  best  memory  ?    A.   It  might  have  been  longer. 

Q.   I  want  your  best  memory  ?     A.    I  can't  tell. 

Q.  Was  it  until  after  you  had  changed  counsel?  A.  Yes,  sir, 
before  that. 

Q.  How  long  before  you  had  changed  counsel?  A.  I  couldn't 
tell ;  I  should  think  it  was  some  time  before. 

Q.  Do  you  remember  now  when  you  changed  counsel?  A.  I 
don't. 

Q.  Can't  you  give  me  about  the  date  ?  A.  I  should  think  two  or 
three  months  ago. 

Q.  Some  time  in  October,  wasn't  it  ?  A.I  couldn't  tell  what  time 
it  was. 

Q.  You  employed  Mr.  William  L.  Thompson  of  Lawrence  as 
counsel,  and  he  acted  from  the  27th  of  August?  You  employed  him 
that  very  day,  didn't  you,  and  he  went  to  see  the  prisoner  that  very 
day?    A.    Yes,  sir. 

Q.  And  you  kept  him  as  counsel  until  some  time  in  October, 
didn't  you?    A.    I  advised  with  him  until  — 

Q.  Some  time  in  October?  I  am  after  a  date,  Mr.  Stowell? 
A.   It  might  be,  I  couldn't  tell. 

Q.  Is  it  your  best  recollection  that  it  was  some  time  in  October? 
You  remember  when  the  grand  jury  met  in  Lawrence  ?     A.    Yes,  sir. 

Q.  That  was  the  fii*st  Monday  in  October.  Now,  at  that  time  you 
had  Mr.  Thompson  as  counsel?  A.  I  think  Mr.  Thompson  was 
counsel  then. 

Q.  And  for  some  time  after  that,  wasn't  he  ?  A.  I  couldn't  tell 
how  long  after. 

Q.  It  was  about  the  middle  or  last  of  October,  before  you  changed, 
wasn't  it?  A.  I  shouldn't  think  it  was  so  late  as  that,  but  perhaps 
it  was ;  I  couldn't  say. 
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Q.    Now,  yon  had  then  gone  on  from  the  27th  of  August  np  to 

some  time  in  October  believing  all  the  time  what  you  believed  on  the 

day  of  the  homicide,  that  Swan  had  wronged  Goodwin  ?    A.    No,  sir. 

Q.    How  near  to  the  middle  of  October?     A.    I  told  you  I  thought 

m  two  or  three  weeks  after  the  homicide. 

Q.  About  the  middle  or  last  of  Sept3mber?  A.  I  changed  my 
mind  in  two  or  three  weeks. 

Q.  Now  you  say  that  you  communicated  to  Goodwin  that  Swan 
said  he  was  friendly  to  him?    A.   Yes,  sir. 

Q.  Was  that  the  exact  language  you  used?  A.  Well,  I  should 
think  that  was  it ;  something  like  that. 

Q.  Now,  in  all  this  language  tfiat  you  have  given  about  Goodwin, 
haven't  you  kept  back  something  that  you  haven't  told  us  ?  A.  I 
don't  know  that  I  have. 

Q.  Have  you  attempted  at  any  time  to  give  it  in  the  language 
that  he  gave  it?    A.   To  what? 

Q.   Give  the  language  that  he  gave  ? 
Mr.  BtJTLER.     Whom  do  you  mean  by  "  he  "  ? 
Mr.  Sherman.     Goodwin. 

A.   I  don't  remember  anything,  but  I  have  given  it  as  near  as  I 
could. 

Q.  Didn't  he  use  any  profane  language  in  connection  with  Swan  ? 
A.  Did  I  ? 

Q.  Didn't  he  ?  A.  Perhaps  he  miglit ;  he  might  at  times ;  I 
couldn't  say  that  he  didn't ;  he  probably  did,  for  he  was  in  the  habit 
of  nsing  some  profane  language  sometimes. 

Q.  Don't  you  know  whether  in  these  conversations  which  you 
bave  put  in  that  he  used  profane  language?  A.  I  say  1  think  pcr- 
bftps  he  did. 

Q.  My  question  is,  whether  you  don't  know,  whether  you  don't 
now  remember?    A.    I  presume  he  did. 

Q.  That  don't  quite  answer  my  question.  I  am  trying  to  find 
out  whether  you  remember  that  he  did?  A.  I  can't  remember  in 
any  particular  instance,  but  I  have  no  doubt  that  he  did  use  profane 
language. 

Q.  When  you  were  purporting  to  give  his  language,  why  didn't 
you  tell  us  just  what  he  said  ?  Why  did  you  keep  that  back,  and  not 
tell  it  to  us?  A.  There  was  no  particular  reason  for  it  that  I  know 
of;  I  don't  know  that  I  have  any  particular  reason. 

Q.  You  mean  to  tell  the  jury  now  that  you  have  no  reason  for  not 
telling  that?    A.    I  don't  know  that  I  have. 

Q.  When  you  went  into  the  cell  that  afternoon  did  you  tell  Good- 
^  that  it  woiddn't  do  to  say  that  he  went  up  there  to  kill  Swan  ? 
A.  I  told  Goodwin  to  hold  his  tongue  and  keep  quiet. 
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Q.  You  don't  answer  ray  question,  and  if  you  don't  answer  that 
I  wish  you  wouldn't  answer  any  other.  My  question  is  a  simple  one, 
and  I  am  going  to  treat  you  coiu1<?ously,  and  I  would  like  to  have 
you  answer  the  exact  question  I  ask  you  and  nothing  else.  When 
you  first  went  to  soe  Goodwin  didn't  you  tell  him  that  it  wouldn't  do 
to  say  that  he  went  up  there  to  kill  Swan?  A.  I  don't  know  that  I 
did. 

Q.   Do  you  know  whether  you  did  or  not  ?    A.    I  don't. 

Q.  You  can't  swear?  A.  I  can't.  I  might  have  said  more  things 
than  I  can  think  of. 

Q.  Didn't  you  tell  him  from  that  time  until  Christmas  day,  that  it 
would  never  do  in  the  defence  to  say  that  he  went  up  there  to  kill 
Swan  that  day?    A.    No,  sir. 

Q.   What?    A.   I  didn't  tell  him  so. 

Q.  Do  you  mean  on  that  day  you  didn't?  A.  I  say  I  don't  know 
that  I  did  tell  him  so,  and  I  don't  know  but  I  did ;  I  might  have  told 
him  so  then. 

Q.  Don't  you  think  that  it  is  somewhat  important  whether  you  told 
him  that  or  not?    A.    I  say  I  might  have  told  him  so  at  that  time. 

Q.   Can't  you  tell  this  jury ?    A.    How? 

A.  Can't  you  tell  this  jury  whether  you  did  or  not?  A.  I  can't 
positively. 

Q.  Did  you  tell  him  so  or  did  your  son  tell  him  so  in  your  pres- 
ence? You  know  you  did,  don't  you,  Mr.  Stowell?  A.  No,  sir,  I 
don't. 

Q.  Then  you  know  your  son  did,  don't  you?  A.  I  don't  know 
that  he  did,  sir ;  I  couldn't  say  that  he  did. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  you  or  your  son  told 
him  that  it  wouldn't  do  —     A.    1  don't. 

Q.    You  can't  say  whetlier  you  did  or  not  ?     A.    I  can't. 

Q.  While  he  was  in  the  lock-up  and  you  saw  him  that  afternoon 
three  or  four  times,  didn't  you  tell  him,  or  your  son  tell  him,  at  some 
of  those  conversations,  that  it  wouldn't  do  to  say  that  he  went  up  to 
kill  Swan?    A.    Not  that  I  know  of. 

Q.  Didn't  you  tell  hun  that  if  he  did  the  jury  would  hang  him  ? 
A.   No,  sir. 

Q.   Didn't  tell  him  that?    A.    No,  sir,  T  don't  think  I  did. 

Q.  You  can't  tell  the  jury  now  that  you  know  whether  you  did 
or  not?    A.    I  don't  think  I  did  ;  I  think  I  did  not. 

Q.  You  think  now  you  didn't  tell  him  ?  A.  I  don't  think  I  ever 
said  the  word  ''  hang  "  to  him. 

Q.  Leaving  out  the  word  "  hang,"  then,  and  answering  the  other 
question,  did  you  tell  him?  A.  I  don't  think  I  ever  said  "  jury"  to 
him. 
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Q.  I  am  walvii^  that  now,  Mr.  Stowell.  I  want  to  ask  yon  now 
again,  —  I  want  to  treat  you  fairly,  —  that  afternoon,  at  one  of  the 
three  or  fonr  times  that  you  went  in  and  saw  him,  didn*t  you  tell  him 
yourself,  or  didn't  your  son  tell  him  in  your  presence,  that  it  wouldn't 
do  to  admit  that  he  went  up  there  to  kill  Swan  ?  A.  No,  sir,  I  don't 
think  I  did ;  I  don't  recollect  it. 

Q.   You  don't  recollect  it?    A.   No,  sir. 

Q.  You  don't  recollect  whether  you  did  or  not?  A.  No,  sir,  I 
don't  recollect  telling  him  any  such  thing. 

Q.   He  told  you  then  with  the  utmost  frankness,  didn't  he,  that  he 
went  up  there  to  kill  him,  he  meant  to  kill  him  for  weeks,  that  he 
told  him  he  would  kill  him,  and  he  was  prepared  to  take  the  conse^ 
quencea?    A.   No,  sir,  he  didn't  tell  me  any  such  thing. 
Q.   Didn't?    A.   No,  sir. 

Q.   Didn't  you  ask  him  whether  he  went  up  there  to  kill  Swan? 
A.  Whether  he  went  up  there  to  kill  him? 
Q.   Yes.    A.   I  asked  him  what  he  done  it  for. 
Q.   What  did  he  say  to  that?    A.   lie  said  he  was  obliged  to ;  "If 
1  hadn't  done  it  then  I  should  have  had  to  do  it  later." 

Q.  And  you  don't  remember  that  you  asked  him  if  he  went  up 
there  to  kill  him?    A.   I  didn't  ask  him  any  such  question. 

Q.  And  be  didn't  state  ?  A.  No,  sir,  not  that  I  recollect ;  I  don't 
remember  that  he  did. 

Q.  Was  Mr.  Thompson  present  when  you  saw  him  in  the  lock-up  ? 
A.  No,  sir. 
Q.  At  either  time  ?    A.   No,  sir. 
i         Q.  I  want  to  go  back  a  moment  to  the  subject  I  was  asking  you 
aboat  when  I  commenced,  and  that  is,  if  you  remember  going  into 
the  station-house  that  evening?    A.   Yes,  sir. 

Q.  And  didn't  you  use  this  expression  there  in  the  evening  in  the 
police  station,  that  they  ought  to  consider  Henry  with  kindness  from 
the  fact  that  Swan  had  abused  him  so  that  he  couldn't  help  getting 
into  the  state  of  mind  that  he  had?  A.  No,  sir,  I  didn't  use  any 
nch  expression  as  that. 

Q.  Didn't  you  use  any  expression  about  Swan's  abuse  of  him? 
A  I  don't  know  that  I  did. 

Q.  Didn't  you  give  expression  to  your  thoughts?  A.  I  might 
hive  thought  so  and  not  expressed  it. 

Q.  Now,  Mr.  Stowell,  I  would  like  to  have  you  go  back  to  the 
time  when  you  say  that  Goodwin  went  to  the  public  schools,  and  if 
1  understand  you,  you  noticed  nothing  different  about  him  from  any 
other  boy  until  he  went  to  the  war?  A.  I  don't  know  that  I  did. 
He  may  have  had  one  or  two  odd  freaks  previous. 
Q.  I  want  all  the  odd  freaks,  if  you  haven't  told  them  all.     If 
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there  are  any  odd  freaks  that  joa  haven't  told  of,  I  want  them.  I 
supposed  you  had  told  them  aU. 

A.  Well,  sir,  the  spring  that  he  was  sixteen  years  old,  or  the 
spring  before,  the  spring  before  he  went  to  the  war,  he  was  at  work 
for  me,  and  living  at  my  house,  and  he  went  out  one  day  from  home, 
and  I  heard  of  him  in  the  evening  — 

Q.  Don't  tell  us  what  you  heard.  I  would  rather  you  wouldn't 
say  what  anybody  told  you,  but  anything  that  you  saw  I  am  trying 
to  find  out?    A.   I  have  got  to  tell  what  I  heard  in  order  to  tell  it. 

Q.  No,  3'ou  haven't ;  I  beg  your  paixlon.  Tell  me  when  you  next 
saw  him  and  heard  of  him,  and  where  ?    A.   A  policeman  had  him. 

Q.   That  was  when  he  was  how  old?    A.   Sixteen  years  old. 

Q.   Where  was  he?    A.   They  had  got  him  in  the  lock-up. 

Q.  You  found  him  in  the  lock-up?  A.  Yes,  sir.  I  saw  him 
before  he  went  into  the  lock-up. 

Q.  Did  ^'ou  get  him  released  from  the  lock-up  ?  A.  He  had  tw€ 
razors  with  him ;  he  was  going  to  cut  his  throat ;  he  was  going  to  kill 
himself. 

Q.   Oh,  he  was?    A.   Yes. 

Q.   Did  you  see  him  do  this  ?    A.   I  saw  the  razors. 

Q.  Now,  this  going  to  cut  his  throat,  or  kill  himself,  did  you  sec 
him  offer  to  use  the  razora  in  any  way  or  shape  ?    A.   No,  sir. 

Q.  Don't  you  know  that  it  is  entirely  improper,  and  I  told  you  not 
to  say  anything  that  anybody  told  you  ?  A.I  was  telling  what  he 
said. 

Q.  What  did  he  say  to  you  ?  A.  He  said  he  went  out  with  the 
intention  of  killing  himself,  and  that  is  the  reason  why  I  put  the 
policeman  on  his  track  to  find  him ;  I  hunted  all  round  for  him. 

Q.   Why  didn't  you  tell  that  before  ?    A.    I  wasn't  asked. 

Q.  Then  you  think  this  ti*ouble  began  before  Anderson ville  r 
A.   Yes,  sir. 

Q.  You  don't  agree  with  Mr.  Sweeney  that  this  trouble  began  at 
Andersonville,  you  think  it  began  before  ? 

Mr.  BuTLEK.  I  object  to  the  statement  that  Mr.  Sweeney  has 
said  what  he  did  not.  Mr.  Sweeney  has  said  no  such  thing  as  that 
his  trouble  began  at  Anderson\'ille.  What  he  did  say  to  the  jury 
was  that  this  particular  form  of  mania,  —  if  it  was  mania,  —  came 
after  he  went  to  South  America,  and  now  it  isn't  to  be  put  into  this 
witness's  mouth  in  cross-examination  that  Mr.  So-and-So  said  so-and- 
so.  Questions  are  only  to  be  put,  by  the  Commonwealth,  at  any 
rate. 

Q.  Mr.  Stowell,  did  you  take  him  home?  A.  No,  sir,  I  couldn't 
get  him  to  go  home  with  me  ;  he  got  it  into  his  head  that  I  was  going 
to  wrong  him ;  he  wouldn't  go  home. 
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Q.  How  long  did  he  stay  in  the  lock-up?  He  stayed  till  morning. 
I  went  and  saw  Mr.  W.  H.  P.  Wright  — 

Q.  No  matter  about  Mr.  Wright.  When  did  you  next  see  him? 
A.   The  next  morning. 

Q.  Did  you  take  him  home  ?  A.  No,  sir ;  he  got  it  in  his  head 
that  I  was  trying  to  wrong  him  and  he  wouldn't  go  home  with  me. 

Q.  When  did  he  go  home?  A.  He  said  he  would  go  down  to 
Haverhill  with  my  brother  and  stay  there,  if  I  was  willing. 

Q.  Austin  ?  A.  Yes.  Go  down  and  work  with  him.  I  told  him 
that  I  was  perfectly  willing. 

Q.  Had  there  been  any  trouble  at  home  between  him  and  any- 
body ?    A.   Not  that  I  know. 

Q.  Don't  you  know  whether  there  was  trouble  at  home  between 
Mm  and  somebody  ?  Don't  you  know  there  was  a  serious  trouble 
between  him  and  your  second  wife,  and  that  was  the  whole  cause  of 
your  trouble,  Mr.  Stowell  ?    A.   I  never  knew  it. 

Q.  You  never  knew  that  there  was  any  trouble  between  them? 
A.   No,  sir. 

Q.  And  you  didn't  know  that  that  was  why  he  went  to  Haverhill? 
A.  No,  sir. 

Q.  You  never  heard  that  there  was  any  trouble  at  your  home 
between  him  and  anybody  ?  A.  Not  at  all,  sir ;  as  pleasant  as  if  he 
■was  my  own  boy. 

Q.  Was  there  trouble  between  you  and  him?  A.  No,  sir,  no 
trouble. 

Q.   How  long  did  he  stay  at  Haverhill  ?    A.  Till  he  enlisted. 

Q.  That  was  how  long  after  he  went  down  there?  How  long 
was  it  that  he  stayed  there?  A.  He  went  in  June  and  he  stayed 
tiUfaU. 

Q.  Do  you  know  what  he  was  doing  in  Haverhill  ?  A.  Harness* 
making. 

Q.  Harness-making  for  your  brother,  who  was  in  the  same  business 
there  ?    A.  Yes,  sir. 

Q.  Then  he  went  to  the  war  and  you  didn't  see  him  until  he  came 
home  ?    A.   I  saw  him  frequently. 

Q.  After  he  was  at  the  war?  A.  I  thought  you  meant  between 
the  time  he  went  to  Haverhill  and  the  time  he  went  to  the  war. 

Q.  Had  he  learned  the  trade  of  you  at  this  time  when  he  went  to 
Haverhill?  A.  He  had  worked  at  it  some,  but  npt  enough  to  be  a 
tradesman. 

Q.  Now,  how  long  was  he  gone  to  the  war  before  he  came  home  ? 
A.  I  should  think  it  was  somewhere  between  one  and  two  years. 

Q.  One  and  two  years  that  he  was  away?  A.  That  he  was  away 
at  the  war. 
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Q.   Before  he  came  home?    A.   Yes,  sir. 

Q.  And  that  was  the  time  that  Colonel  Beal  came  home  with  him? 
A.   Yes,  sir. 

Q.  How  soon  did  he  go  to  work?  A.  He  didn't  go  to  work  at 
all,  he  went  back. 

Q.  What  was  he  doing  for  the  four  months  ?  A.  He  was  getting 
well.        , 

Q.   And  living  with  you  ?    A.   Yes,  sir. 

Q.  At  the  end  of  four  months —  A.  I  couldn't  tell  whether  it 
was  four  months  or  five.  When  he  got  able  he  went  to  Boston  and  I 
went  with  him  to  see  an  officer  there,  to  report  to  an  officer. 

Q.  And  then  he  went  back  ?  A.  He  went  back  after  he  got  able 
to  go  back. 

Q.  Then  how  soon  before  he  came  home  again,  Mr.  Stowell? 
A.   After  the  war  was  closed. 

Q.    18G5?    A.   Yes,  sir,  after  he  got  his  discharge. 

Q.  What  did  he  do  then,  the  first  thing  after  the  war  was  over? 
A.    I  think  he  went  to  work  with  me. 

Q.   At  the  harness  business?    A.   Yes,  su*. 

Q.  And  continued  how  long?  A.  I  should  think  he  worked  for 
me,  —  I  couldn't  tell ;  two  or  three  years  ;  a  year  or  two. 

Q.    Was  he  a  good  workman  ?    A.    He  was  a  very  fine  workman. 

Q.  He  was  a  very  fine  workman  ?  A.  He  wasn't  at  that  time ;  he 
became  a  fine  workman. 

Q.  Became  a  fine  harness-maker?    A.   Yes,  sir. 

Q.   Was  he  steady  at  work?    A.   Yes,  sir. 

Q.  All  the  time  ?  A.  As  a  general  thing,  steady  as  any  man  is  at 
the  business. 

Q.  I  want  to  know  whether  you  have  noticed  anything  about  him. 
You  spoke  of  his  having  used  some  profanity;  was  that  his  habit? 
A.   He  was  a  little  inclined  to  use  profane  language. 

Q.   Do  you  mean  that,  —  *'  a  little  "  ?    A.   Yes,  sir. 

Q.   You  don't  mean  a  good  deal?    A.   Well,  more  or  less. 

Q.  Was  he  quite  profane  ?    A.   Well,  he  might  be  at  some  times. 

Q.  And  was  he  profane  everywhere,  at  home  and  abroad?  A.  I 
couldn't  tell ;  I  wasn't  abroad. 

Q.  I  mean  in  the  house  and  out ;  I  don't  mean  abroad  in  a  foreign 
country  ?  A.  I  don't  think  he  was  in  the  house  so  much  as  he  was 
out. 

Q.  Did  he  use  profanity  in  the  presence  of  your  wife?  A.  I 
couldn't  tell. 

Q.  When  yon  were  present,  I  am  asking  now?  A.  I  don't  know 
that  he  did. 

Q.   Do  you  know  whether  he  did  or  not  ?  A.  I  can't  say  that  he  did* 
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Q.  Tou  can't  say  that  he  did  ?  A.  No,  I  don't  remember  that  he 
did. 

Q.  And  yon  mean  to  tell  the  jury  that  yon  can't  now  tell  whether 
you  heard  him  use  profane  language  in  the  presence  of  your  wife  ? 
A.   I  don't  know  that  he  ever  did ;  perhaps  he  did. 

Q.  Did  he  have  any  other  ba<l  habit  in  the  use  of  language? 
A.   Not  that  I  know  of. 

Q.  Was  he  vulgar?  A.  Well,  I  don't  know  that  he  was,  any  more 
than  young  men  generally ;  I  don't  know  that  he  was. 

Q.  Then  there  was  nothing  about  his  \Tilgarity  to  be  noticeable? 
A.  Nothing  particular ;  he  might  have  been  telling  a  simple  story  in 
the  shop. 

Q.  I  am  not  talking  about  any  simple  story,  I  am  talking  about 
iising  vulgar  language,  vulgar  in  his  speech?  A.  I  don't  know  that 
he  was  any  more  than  they  generally  are. 

Q.  That  is  not  my  question  at  all.  Whether  you  noticed  that  he 
was  in  the  habit  of  using,  in  the  presence  of  other  people,  vulgar  lan- 
guage, unusually  so  ?    A.   1  don't  know  that  he  was. 

Q.  You  think,  on  the  whole,  he  wasn't?  A.  He  might  have  used 
some  vulgar  language,  perhaps  ;  I  can't  say  that  he  didn't. 

Q.  I  am  talking  about  what  you  heard,  not  what  might  have  been  ? 
A.  I  have  no  recollection  in  particular  about  it. 

Q.  Then  you  would  say,  while  he  was  somewhat  profane,  he  was 
not  vulgar  ?  A.  I  don't  recollect  particularly  about  his  vulgarity ; 
he  might  have  used  some  \Tilgar  language  ;  I  can't  say  that  he  didn't ; 
I  am  speaking  of  my  recollection. 

Q.  After  learning  the  harness  trade  he  went  to  Boston  and  worked 
a  while  ?    A.   Yes,  sir. 

Q.  How  long  ?  A.  1  couldn't  tell ;  he  might  have  been  there  six 
months  and  might  have  been  there  a  year. 

Q.   What  did  he  do  next?    A.   He  came  back  and  worked  for  me. 

Q.  Wasn't  he  a  man  that  was  rather  inclined  to  be  unsteady,  to  go 
from  one  work  to  another,  what  you  would  call  an  unsteady  man  in 
business,  and  didn't  you  complain  of  him  on  that  account?  A.  I 
don't  know  that  1  did. 

Q.  Didn't  you  find  fault  with  him  that  he  wasn't  so  steady  as  you 
tiiought  he  ooght  to  be  ?  A.  I  don't  know  that  I  did ;  he  was  always 
very  steady  at  his  work  as  long  as  he  worked  at  harness- work. 

Q.  And  he  finally  didn't  want  to  work  at  harness- work  any  more  ? 
A.  When  he  took  up  music  he  didn't  like  to  work  at  harness-work 
moch. 

Q.  Do  you  mean  to  say  that  he  adopted  music  as  a  profession? 
A.  I  don't  know  that  he  adopted  it  as  a  profession,  I  don't  know 
what  his  intentions  were,  whether  he  meant  to  go  into  it  as  a  teacher 
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or  what.     He  worked  part  of  the  time  at  the  harness-work  and  part 
of  the  time  at  music. 

Q.  He  began  music  while  he  was  at  work  at  the  harness-work? 
A.   Yes,  sir. 

Q.   He  took  it  up  at  that  time  ?    A.   Yes,  sir. 

Q.  Did  he  take  music  lessons  ?  A.  I  think  he  did,  but  I  am  not 
positive. 

Q.   You  don't  know  whether  he  did  or  not  ?    A.  I  wouldn't  say  sure. 

Q.  But  while  he  was  at  work  at  the  harness  business  he  took  up 
music?    A.   Yes,  sir. 

Q.  And  which  did  he  leave  off  first,  music  or  the  harness  business  ? 
A.    I  think  he  left  off  harness-making. 

Q.  Now,  was  there  any  time  when  he  was  pursuing  music  and 
nothing  else  ?    A.   When  he  dropped  music  he  took  up  telegraphing. 

Q.  You  don't  answer  my  question,  Mr.  Stowell;  was  there  any 
time  when  he  was  pursuing  music  and  nothmg  else?  A.  Well,  I 
presume  that  while  he  was  pursuing  music  he  worked  enough  to  pay 
his  way  in  the  shop. 

Q.  Then  that  is  your  recollection,  that  while  he  was  pursuing 
music  he  paid  his  way  while  working  at  harness-making,  all  the  time  ? 
A.   Worked  enough  to  pay  his  way  at  harness-making. 

Q.    Then  he  went  into  telegraphy?    A.    Yes,  sir. 

Q.  Where  did  he  learn,  Mr.  Stowell?  A.  He  commenced  on  his 
own  hook,  in  the  first  place ;  put  up  his  lines  around  the  shop  and 
operated. 

Q.  Before  he  went  anywhere?  A.  I  think  before  he  went  any- 
where at  all. 

Q.  Where  did  he  go  then?  A.  I  think  Mr.  Caldwell  gave  him 
some  instructions,  and  I  think  he  finished  up  with  Mrs.  Clark,  up  to 
the  Boston  and  Elaine  depot. 

Q.  He  went  finally  to  Mrs.  Clark,  who  is  the  operator  at  the  north 
station  in  Lawrence,  and  learned?     A.   Yes,  sir. 

Q.  Then  he  worked  at  it  a  while,  didn't  he  ?  Didn't  he  run  the 
ofi3ce  for  the  Boston  and  Maine  Railroad  on  the  soutli  side  some  little 
time?  A.  He  might  have  taken  a  man's  place,  while  a  man  was 
gone  away  on  a  vacation.     He  never  had  any  regular  place. 

Q.  That  is  what  I  want  to  find  out.  Didn't  he  in  fact  go  to  the 
south  side  depot  and  work  for  Mr.  Furber,  —  attend  that  office  for 
some  little  time  ?    A.   1  couldn't  tell. 

Q.  For  wliich  ho  was  under  pay  and  boarded  at  your  house  or  was 
at  your  house?  A.  I  couldn't  say.  It  seems  to  me  he  was  over 
there  a  little  while,  while  some  one  was  away. 

Q.  He  got  to  be  a  competent  operator,  didn't  he  ?  A.I  supposed 
he  did. 
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Q.   You  so  understood  it  ?    A.   I  thought  so. 

Q.  He  was  naturally  very  bright  with  whatever  he  took  hold  of, 
wasn't  he?    A.   He  was  what? 

Q.  Very  bright?  A.  He  was  very  persevering  with  anything  he 
took  hold  of. 

Q.  "Very  bright"  was  my  question.  Why  won't  you  please 
answer  the  exact  question  I  ask  you  ?  A.  I  want  to  know  what  you 
mean  by  "  bright." 

Q.  Very  competent  at  what  he  undertook,  showed  unusual  skill  in 
it?    A.   He  persevered  and  learned  very  quick. 

Q.  That  is  the  way  you  prefer  to  answer  it,  is  it?  Now,  you 
regarded  him,  didn't  you,  as  a  very  competent  haniess-maker  when 
he  got  the  trade  learned  ?    A.   He  was  a  very  good  harness-maker. 

Q.  And  he  proved  to  be  a  very  good  musician  when  he  took  hold 
of  that?    A.   Yes,  sir. 

Q.  And  you  understood  him  to  be  a  very  competent  man  as  a 
telegraph  operator?  A.  I  supposed  that  he  could  telegraph;  I 
didn't  know  how  competent  he  was ;  he  learned  the  business  or 
undertook  to  learn  it. 

Q.  Did  he  go  to  the  School  of  Technology  before  he  commenced 
with  the  telephone  ?    A.   No,  sir. 

Q.  When  did  he  flrst  commence  with  the  telephone,  to  your 
knowledge?  A.  I  should  think  it  was  the  latter  part  of  1878.  It 
was  in  1879  when  he  begun  to  put  the  system  in,  the  spring  of  1879, 
but  he  had  operated  his  telephones  before  that  around  the  shop. 

Q:  He  had  worked  around  the  shop  with  telephones  ?  A.  He  had 
operated  with  them,  put  up  wires  and  talked  back  and  forth  with  the 
telegraph  office. 

Q.  Now,  he  got  intimate  with  Caldwell,  who  was  then  the  tele- 
graph operator  of  the  Western  Union  at  Lawrence,  wasn't  he? 
A.   Yes,  su\ 

Q.  And  he  and  Caldwell  made  arrangements  to  buy  out  and  put 
up  the  telephone  system  in  Lawrence  ?  A.  They  made  arrangements 
to  build  one. 

Q.  Did  you  furnish  the  money  for  that  operation,  sir?  A.  I  did, 
sir. 

Q.  How  much?  A.  I  think  it  was  something  a  little  rising 
$6,000. 

Q.  Was  it  $6,000  that  you  put  in  at  first,  or  in  finally  buUding  it? 
Had  Caldwell  any  money?    A.   He  had  some,  I  think. 

Q.   How  much?    A.   I  couldn't  tell. 

Q.    Had  Goodwin  any  money?    A.    Goodwin  didn't  have  any. 

Q.  And  then  the  only  interest  you  had  was  to  furnish  the  money 
and  they  to  manage?    A.   Yes,  sir. 
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Q.  Was  there  any  arrangemeiit  about  how  the  profits  were  to  be 
divided,  or  how  the  thing  was  to  be —  A.  After  we  went  into 
the  arrangement  it  was  to  be  divided  by  three,  what  there  was 
made  in  it. 

Q.  Tliey  were  to  devote  their  time  and  you  were  to  furnish  the 
whole  capital?  A.  I  furnished  the  capital  and  they  furnished  the 
brains. 

Q.  And  Mr.  Goodwin  was  really  the  manager,  wasn't  he?  A.  Mr. 
Groodwin  was  the  manager. 

Q.  He,  in  fact,  built  up  that  whole  system  in  Lawrence,  didn't  he? 
A.   Yes,  sir. 

Q.  A  very  extended  and  complicated  system,  wasn't  it?  A.  It  is 
a  regular  telephone  system;  I  don't  know  anything  complicated 
about  it. 

Q.  And  it  required  a  man  of  a  good  deal  of  ability  and  a  -good 
deal  of  brains,  didn't  it,  to  do  it?    A.   It  was  quite  a  job  to  do  it. 

Mr.  BuTLEK.  I  thought  a  witness  couldn't  be  asked  lus  opinion 
upon  mind. 

Q.  Will  you  be  kind  enough  to  answer  my  question,  whether  it 
required  a  good  deal  of  brains  and  ability  and  competency  to  put 
up  such  a  system?  A.  It  required  a  man  that  understood  elec- 
tricity. 

Q.  Are  you  not  willing  to  answer  the  question  as  I  ask  it?  A.  I 
couldn't  tell  whether  it  required  a  good  deal  of  brains  or  not. 

Q.  Did  you  regard  this  man,  at  that  time,  as  a  very  competent 
man  to  do  that  work?    A.   As  an  electrician ;  yes,  sir. 

Q.   To  do  exactly  that  work  ?    A.   Yes,  sh*. 

Q.  And  you  were  willing  to  take  your  money  and  entnist  it  to  his 
care,  weren't  you,  sir?  A.  I  bought  all  the  stuff  myself,  and 
handled  it  all,  and  kept  it  all  in  my  name. 

Q.  Mr.  Stowell,  I  would  be  very  much  obliged  to  you  if  you  will 
answer  my  question. 

Mr.  Butler.  Pardon  me;  that  is  an  answer.  You  asked  him, 
*'  You  enti'usted  your  money  to  him?  "  and  he  said,  *'  No,  I  drew  the 
checks  and  paid  them." 

Mr.  Sherman.  I  will  treat  you  with  great  courtesy  if  you  will 
only  be  kind  enough  to  answer  my  question  just  as  I  ask  it,  and  if 
you  say  you  don't  uuderstaud  it,  I  will  put  a  new  one.  I  will  treat 
you  with  great  kindness  if  you  will  answer  my  question. 

Mr.  Butler.  I  don't  wish  you  to  answer  it  as  he  asks  it,  unless 
truthfully. 

Q.  Now,  Mr.  Stowell,  I  would  like  to  know  whether  in 
your  opinion  when  Goodwin  undertook  to  establish  a  large  tele- 
phone business  in  Lawrence  he  was  competent  to  do  it?    A.   I 
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didn't  know  whether  he  was  or  not,  sir ;  I  knew  nothing  abont  it. 
He  wanted  to  know  if  I  would  furnish  money  to  do  it ;  I  asked  him 
what  it  would  cost;  he  said  it  would  cost  six  or  eight  hundred 
dollars,  and  I  said,  ^'  If  it  won't  cost  any  more  than  that  I  will  do 
it."  He  said  he  thought  six  or  eight  hundred  dollars  would  do  it.  I 
put  in  over  $6,000.  I  held  it  all  in  my  own  hands ;  I  never  gave  him 
a  dollar  of  it,  only  his  wages,  what  he  was  to  draw. 

Q.  I  imderstood  you  to  say,  Mr.  Stowell,  that  you  put  in  the 
$6,000  at  first ;  —  was  that  so?  Did  you  so  understand  my  question 
awhile  ago  ?  A.  I  held  my  money  myself,  and  paid  it  out  as  the 
hills  came  in  ;  I  didn't  give  him  any  money. 

Q.  Mr.  Stowell,  you  see  you  don't  answer  my  question,  I  think. 
My  question  is,  if  you  didn't  say  a  while  ago  that  you  put  in  the 
whole  $6,000  at  first?    A.   No,  sir,  I  didn't  say  that. 

Q.  When  did  you  put  in  $6,000  ?  A.  I  put  it  in  a  little  at  a  time, 
till  it  became  $6,000  or  over. 

X  Q.  How  long  were  you  in  putting  in  the  $6,000  ?  A.  As  long  as 
we  run  it ;  up  to  Februai'y. 

Q.  But  you  were  constantly  extending  it,  weren't  you,  everywhere  ? 
A.   Yes,  sir,  we  were  building. 

Q.  You  say  "  we"  ;  you  had  nothing  to  do  with  it  but  to  handle 
the  money,  had  you  ?    A.   I  bought  all  the  stuff  and  paid  for  it  all. 

Q.  You  didn't  buy  it  yourself,  you  furnished  the  money ;  they 
bought  it,  didn't  they?    A.   I  paid  for  it  all. 

Q.  But  you  had  no  management  of  this  business  except  the  money, 
had  you  ?  A.  I  would  order  things  and  they  would  order  things ;  Mr. 
Goodwin  would  tell  me  what  they  wanted. 

Q.  Where  was  the  ofi9ce?  A.  In  the  Western  Union  telegraph 
office. 

Q.   Did  you  have  an  ofilce  there  ?    A.   No,  sir. 

Q.    Did  you  go  there  at  all  ?    A.  Yes,  sir. 

Q.  How  often?  A.  After  they  got  started  perhaps  I  was  there 
once  a  day  and  perhaps  I  wasn't  there  as  often  as  that.  I  used  to 
most  always  go  down  there  every  evening. 

Q.   Who  was  the  superintendent  of  the  work  ?    A.   Mr.  Goodwin. 

Q.   The  manager?    A.   The  manager. 

Q.   He  directed  what  should  be  done,  didn't  he  ?    A.   Yes,  sir. 

Q.  What  did  Caldwell  do?  A.  Caldwell  would  assist  him,  help 
him  in  the  office  there. 

Q.  He  was  an  assistant  to  Goodwin?  A.  He  worked  there  with 
him.     Mr.  Goodwin,  I  suppose,  had  the  charge  of  it ;  I  should  say  so. 

Q.   You  knew  that,  didn't  you  ?     A.    I  should  say  he  did. 

Q.  All  the  time,  in  putting  it  up  and  managing  it,  Henry  was  the 
chief  manager?    A.   Yes,  sir. 
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Q.  Now,  did  you  divide  the  profits  along  from  time  to  time  ?  A. 
No,  sir. 

Q.  Was  there  anything  divided?  A.  There  was  nothing  divided 
until  it  was  sold  out. 

Q.  You  run  it  about  a  year?  A.  We  run  it  from  the  first  of 
April  till  the  first  of  February,  I  think,  the  next  year. 

Q.  Now,  when  you  sold  out,  you  sold  out  to  parties  who  sold  the 
same  day  immediately  to  Messrs.  Swan  and  Knox?  A.  Sold  to  the 
Bell  Telephone  Company. 

Q.  And  they  sold  immediately  to  Swan  and  Knox  ?  A.  That  day, 
I  think,  it  was  transfen^ed.  I  understood  that  it  was  transferred  the 
day  that  I  sold  it  to  Swan  and  Knox. 

Q.  Did  you  know  before  it  was  done  that  it  was  to  be  done  ?  A. 
I  didn't  know  that  they  were  going  to  have  it. 

Q.  Now,  didn't  there  begin  then  some  trouble  between  you  and 
Mr.  Swan?  Didn't  you  then  find  fault  because  you  had  not  been 
told  of  it  ?     A .    No,  BIT,  I  was  glad  to  sell  it. 

Q.   You  got  how  much  for  it  ?    A.   Twelve  thousand  dollars. 

Q.  Then  the  profits  that  you  and  Caldwell  and  Goodwin  made 
were  $6,000?     A.    Somewhere  from  four  to  five  thousand  dollara. 

Q.  You  call  it  that  you  made  how  much?  A.  All  that  we  got 
over  and  above  what  I  put  in.  I  put  in  something  over  86,000 ;  I 
can't  tell  exactly. 

Q.  Did  you  then  make  a  division  with  your  partners  ?  A.  I  took 
out  what  it  had  cost  me,  and  we  divided  the  rest  by  three. 

Q.    What  did  you  do  with  Caldwell's  ?     A.    Caldwell  took  it. 

Q.  Do  you  know  how  much  he  got,  in  figures?  A.  Somewhere 
over  two  thousand  dollars,  or  somewhere  thereabouts  ;  I  couldn't  tell 
exactly  now. 

Q.  "Somewhere  over  two  thousand  dollars," — pretty  nearly 
three?    A.    No,  sir,  I  don't  think  it  was. 

Q.    Nearer  three  than  two?     A.    I  don't  think  it  was. 

Q.  What  was  done  with  Goodwin's  part?  A.  Goodwin's  part, 
he  put  a  portion  of  it  into  the  savings  bank. 

Q.  How  much?  A.  I  think  somewhere  in  the  vicinity  of  a  couple 
of  thousand  dollars. 

Q.  About  a  couple  of  thousand  dollars  he  put  into  the  savings 
bank,  —  what  savings  bank?    A.    The  Essex. 

Q.  In  his  own  name?  A.  He  put  in  one  thousand  in  his  own 
name,  and  one  thousand  in  mine. 

Q.  That  was  because  they  didn't  allow  interest  on  but  a  thousand 
to  one  person?    A.   Yes,  sir. 

Q.  It  was  really  put  in  for  his  benefit,  but  in  your  name,  because 
he  couldn't  put  in  but  one  thousand  in  his  name  ?    A.   Yes,  sir. 
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Q.  What  did  he  do  with  the  balance?  A.  There  wasn't  much 
balance.  There  was  a  hundred  or  two  dollars.  He  went  to  school. 
He  didn't  go  right  off  to  school ;  he  went  to  work  for  Mr.  Swan  for 
awhile,  and  then  started  for  school. 

Q.  Now,  after  depositing  this  money  he  went  to  work  for  Messrs. 
Swan  and  Knox  ?    A.   Yes,  sir. 

Q.  They  then  made  a  large  addition  to  the  telephone  business, 
didn't  they?    A.   Yes,  sir,  they  kept  building  of  it  larger  and  larger. 

Q.  They  more  than  doubled  the  capacity  in  a  short  time,  didn't 
they  ?    A.   Trebled  the  capacity,  four  times  over. 

Q.  Now,  who  did  all  that  work  for  them?  A.  Well.  Henry 
worked  there,  for  I  can't  tell  how  long,  but  two  or  three  months. 

Q.  Do  you  know  who  did  this  business  of  increasing  it  to  four 
times  the  size,  that  large  system  of  telephone  business?  Who  was 
the  manager?    A.   I  suppose  Mr.  Swan  did. 

Q.  Who  was  the  electrician?  A.  Goodwin  was  the  electrician 
for  the  time  he  stayed  there,  but  it  wasn't  increased  so  much  then. 

Q.  Don't  you  know  that  he  got  up  this  system  and  perfected  it 
himself  under  his  own  management?    A.   No,  su*. 

Q.  Swan  didn't  know  anything  about  electricity  at  that  time,  did 
he?    A.   No,  s»r,  not  that  I  know  of. 

Q.  Henry  was  the  only  man  who  knew  anything  about  it  at  that 
time?     A.   The  only  man  that  I  know  of. 

Q.   Mr.  Knox  was  a  lawyer  ?    A.   Yes,  sir. 

Q.   And  Mr.  Swan  was  a  business  man?    A.   Yes,  sir. 

Q.  And  Henry  was  employed  because  of  his  competency,  as  you 
understood  it,  wasn't  he?  A,  He  was  employed  because  they 
wanted  him,  I  suppose. 

Q.  And  as  manager  of  it  because  of  his  ability?  A.  I  couldn't 
say  as  manager,  but  as  electrician. 

Q.  And  you  so  understood  it  at  the  time  ?  A.  I  understood  he 
was  the  electrician  and  did  the  business. 

Q.   Mr.  Swan  you  knew  for  some  years,  didn't  you  ?    A.   Yes,  sir. 

Q.  He  was  a  very  bright,  able  business  man,  wasn't  he?  A.  Yes, 
sir. 

Q.  And  Mr.  Enox  was  a  bright,  sharp  business  man  ?  A.  Yes, 
sir. 

Q.  Did  you  advise  either  of  them  against  employing  Henry? 
A.   No,  sir. 

Q.  Didn't  you  tell  them  that  he  was  liable  to  have  freaks  and 
troubles?    A.    I  don*t  know  that  I  did,  sir. 

Q.    You  didn't  give  them  any  caution  ?    A.   I  don't  know  that  I  did. 

Q.  You  know  whether  you  did  or  not,  don't  you?  A.  I  can't 
remember  anything  of  that  kind. 
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Q.  You  saw  both  men  every  day,  didn't  you?  A.  I  saw  them 
occasionally. 

Q.  Well  acquainted  with  both  of  them?  A.  Well  acquainted  with 
them ;  yes,  sir. 

Q.  Haven't  you  said  to  Mr.  Knox  frequently  that  Henry  was  the 
brightest  man  you  had  ever  known  in  electricity?  A.  I  don't  know 
that  I  have ;  I  might  have  told  him  that  he  was  a  good  electrician ; 
I  never  had  much  conversation  with  Knox,  anyway. 

Q.  But  certainly  you  didn't  say  anything  in  disparagement  of 
Henry's  ability?    A.   I  don't  know  that  I  did  ;  I  don't  think  I  did. 

Q.  Then  he  carried  on  that  business  as  the  managing  man  of  the 
electrical  part  of  it  till  August,  1880,  didn't  he?  A.  He  managed  it 
as  long  as  he  stayed  there. 

Q.  He  stayed  there  until  August,  1880,  didn't  he?  A.  I  can't 
tell.  I  think  he  was  there  two  or  three  or  four  months ;  somewheres 
along  there. 

Q.   You  sold  out  in  February?    A.   The  first  day  of  February. 

Q.  And  there  is  no  doubt  that  he  stayed  there  from  the  first  day 
of  Februaiy  till  the  following  fall?  A.  I  don't  think  he  stayed 
there  as  long  as  the  fall ;  it  might  have  been  July,  and  might  have 
been  August. 

Q.  Six  months  or  more  ?  A.  No,  sir,  I  shouldn't  think  it  was  as 
long  as  that ;  I  should  think  it  was  nearer  three. 

Q.  After  he  got  this  system  perfected  he  then  went  to  school, 
didn't  he?  A.  He  got  the  system  changed  over  into  the  new 
office. 

Q.  That  is  exactly  what  I  ask  you.  After  he  did  that,  he  went  to 
school?    A.   After  awhile  he  went  to  school. 

Q.  After  he  left  Swan  and  Knox  did  he  do  anything  before  he 
went  to  school?    A.   He  went  off  down  East  to  visit  his  folks. 

Q.   And  then  came  back  and  went  to  school?    A.   Yes,  sir. 

Q.  How  long  was  he  at  school?  A.  Well,  sir,  he  might  have 
been  there  six  or  nine  months  ;  I  can't  say. 

Q.   That  was  the  School  of  Technology  in  Boston?    A.   Yes,  sir. 

Q.  Where  you  understood  he  was  still  studying  this  electricity? 
A.  Yes,  sir. 

Q.   Then  what  did  he  do?    A.   He  went  to  South  America. 

Q.   Did  you  know  under  what  contract  he  went  there?    A.   I  did. 

Q.  How  much  was  he  to  be  paid?  A.  I  think  it  was  twenty-two 
or  twenty-five  hundred  a  year. 

Q.  Did  you  give  any  caution  to  these  people  down  there  that  he 
was  not  a  safe  man  to  emplo}^?    A.   No,  sir. 

Q.  He  went  off,  then,  as  an  electrician  to  establish  this  intricate 
telephone  system  in  South  America,  at  a  salary  of  twenty-five  hun- 


TESTIMONY   Or  JOSEPH  STOWELL.  109 

dred  a  year?    A.   I  can't  tell  whether  it  was  twenty-two  or  twenty- 
five  hundred. 

Mr.  Butler.  I  object  to  this  being  put  into  the  witness'  mouth, — 
"  this  intricate  Bystem  of  electricity  down  in  South  America."  Is 
there  any  evidence  that  it  was  *'  intricate  "  ? 

Mr.  Sherman.     The  witness  will  say  no,  I  suppose. 

Mr.  Butler.  Pardon  me ;  I  am  now  on  the  question,  not  on  the 
answer.  I  don't  think  that  evidence  is  to  be  put  in  by  the  govern- 
ment's attorney  in  that  way.  He  has  assumed  all  the  while  that  he 
was  going  into  an  intricate  system  down  in  South  America ;  I  haven't 
heard  any  testimony  of  that.  If  we  have  had  any  such  testimony  I 
should  like  to  know  the  witness  who  said  it,  and  I  object  to  its  being 
put  in. 

Allen,  J.  There  has  been  some  testimony,  —  his  account  of  what 
was  learned  there,  I  believe.  I  am  not  sure  that  I  do  not  confuse  a 
little  in  my  own  mind  what  was  testimony  and  what  was  said  by  Mr. 
Sweeney  in  his  opening.  It  does  not  strike  us  as  being  a  matter 
of  any  veiy  great  importance,  but  perhaps,  Mr.  Attorney-General, 
you  can  avoid  the  objection  by  omitting  the  use  of  the  adjective 
"  intricate." 

Mr.  Sherman.  If  your  Honor  will  excuse  me,  this  man  knew  what 
the  business  was,  knew  the  contract,  and  what  Goodwin  was  going  to 
do,  and  it  seemed  to  me  that  it  was  competent  in  that  view  to  ask  the 
question. 

Allen,  J.     It  is  rather  a  characterization  by  you. 

Mr.  Butler.  I  object  to  any  statement  of  the  contents  of  that 
contract,  if  it  is  in  writing. 

Mr.  Sherman.  They  have  put  that  in  themselves,  I  have  not  put  it 
in. 

]VIr.  Butler.  If  there  is  any  record  upon  your  Honor's  minutes  of 
our  putting  in  that  contract  I  should  like  to  know  it. 

Allen,  J.  It  is  hardly  worth  while  to  take  time  to  see  what  pre- 
cisely was  the  evidence  on  the  subject,  if  there  is  any  evidence  upon 
it.  The  whole  objection  to  your  question  is  that  it' suggests  that  it  is 
an  intricate  system,  and  that  the  witness  is  made  to  adopt,  or  likely 
to  recognize,  the  statement  that  the  system  was  intricate  when 
perhaps  he  might  not  be  inclined  to  do  so;  and  in  that  aspect  it 
seems  to  me,  without  making  any  ruling  on  the  question,  which  I  do 
not  desire  to  do  unless  it  is  necessary,  you  might  save  the  objection 
by  putting  the  question  in  some  other  way. 

Q.  Mr.  Stowell,  did  you  see  him  again  until  he  came  back  from 
South  America?    A.   Yes,  sir. 

Q.   Where  did  you  see  him?    A.   Saw  him  at  home,  at  my  place. 
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Q.  That  was  after  he  had  returned  from  South  America?  A.  I 
didn't  see  him  after  he  went  till  he  got  through. 

Q.  When  was  it  that  he  returned?  A.  1883, 1  think ;  something 
over  two  years  I  think  he  was  gone. 

Q.  The  summer  or  fall  of  1883  he  returned,  did  he?  A.  Sep- 
tember, I  think. 

Q.  Do  you  know  whether  he  brought  home  any  money  or  not? 
A.  I  couldn't  tell,  but  I  think  he  did  some ;  he  never  showed  me 
what  he  had,  and  never  told  me  what  he  had;  I  know  he  bought 
quite  a  number  of  things  that  he  couldn't  have  bought  without 
money. 

Q.  You  didn't  have  personal  knowledge  of  how  much  he  brought? 
A.   No,  sir,  1  didn't  know. 

Q.  What  did  he  then  go  to  doing,  Mr.  Stowell?  A.  Well,  he 
went  to  figuring  on  some  patents,  or  trying  to  get  some  patents,  or 
something  of  that  kind,  at  first.  lie  didn't  have  no  particular  job 
on  hand,  —  not  right  away. 

Q.  How  long  before  he  went  to  doing  something  ?  A.  The  first 
work  he  went  to  doing  was  with  Mr.  Swan. 

Q.  These  same  men  that  he  had  worked  for  before,  Messrs.  Swan 
and  Knox?     A.   Yes,  sir. 

Q.   He  then  went  to  New  York  ?    A.   Yes,  sir. 

Q.  And  did  you  know  what  he  was  going  to  do  there?  A.  >io, 
sir. 

Q.   You  didn't  know  anything  about  that?    A.   No,  sir. 

Q.  Wasn't  he  engaged  with  them  here  before  he  went  to  New 
York?    A.   With  what? 

Q.  Wasn't  he  engaged  in  Boston  with  that  firm  before  he  went  to 
New  York?  A.  I  don't  know  that  he  was  ;  I  don't  remember  about 
that. 

Q.  How  long  was  he  in  New  York  working  for  that  firm  ?  A.  I 
should  think  five  or  six  months. 

Q.  Did  you  see  him  In  the  meantime?  A.  I  think  I  saw  him 
once. 

Q.  Where?    A.   He  was  to  my  house. 

Q.   Came  home?    A.   Yes,  sir. 

Q.  Did  he  say  anything  about  the  business  ?  He  told  you  about 
this  Molecular  Telephone,  didn't  he  ?  A.  He  was  very  enthusiastic 
about  this  Molecular ;  he  thought  it  was  the  only  telephone  in  the 
world. 

Q.   He  told  you  about  that?    A.   Yes,  sir. 

Q.  And  he  told  you  that  he  was  going  to  have  an  interest  in  it, 
didn't  he?    A.   I  don't  know  that  he  did. 

Q.  WeU|  he  expected  to?    A.  I  can't  say  for  certain. 
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Q.  He  was  speaking  then  in  praise  of  the  new  Bjstem,  the  Molec- 
ular?   A.   Yes,  sir. 

Q.  And  then  he  went  back  to  New  York,  and  when  next  did  you 
see  him?  A.  I  don't  remember  of  seeing  him  but  once  until  he 
came  home  after  he  got  through  work  there. 

Q.   Now,  when  was  that  ?    A.   Some  time  in  the  summer. 

Q.    Of  1884,  wasn't  it?    A.   I  think  so. 

y.  Now,  did  you  see  him  from  that  time  forward?  A.  Used  to 
see  him  occasionally. 

Q.  What  was  he  doing?  A.  Well,  he  went  to  work  manufactur- 
ing instruments  himself,  I  think. 

Q.  What  kind  of  instruments?  A.  They  were  electrical  instru- 
ments, —  I  can't  tell  what  they  were. 

Q.   Did  you  see  them?    A.    I  have  seen  them. 

Q.  What  are  they  called?  A.  One  was  for  measuring  resis- 
tance, —  I  can't  tell  ^liat  it's  called. 

Q.  Did  you  understand  it  to  be  a  valuable  machine  ?  A.  I  didn't 
know  anything  about  it. 

Q.  Never  took  pains  to  find  out?  A.  No.  I  supposed  they  were 
of  some  value  to  him. 

Q.  Didn't  you  try  to  find  out  whether  this  queer  man  was  making 
something  that  was  valuable  or  something  that  was  worthless,  —  a 
man  that  you  took  an  interest  in  ?  A.I  couldn't  tell  how  valuable 
they  were. 

Q.  But  you  knew  that  it  was  a  valuable  instrument  that  he  made, 
didn't  you  ? 

Mr.  Butler.  I  would  suggest  that  you  leave  out  the  word 
"  queer." 

Mr.  Shermak.     I  submit  that  these  interruptions  are  not  proper. 

Mr.  Butler.  I  submit  to  the  Coui*t  that  the  use  of  that  word  is 
not  proper.     If  I  am  right  I  am  right,  and  if  I  am  wrong  I  am  wrong. 

Q.  Did  you  know  the  kind  of  instrument  that  he  was  making? 
A.   I  did  not. 

Q.  Did  you  ever  examine  to  see  what  it  was  ?  A.  No,  sir,  I  did 
not. 

Q.  You  say  you  learned  it  was  a  valuable  instrument  —  from 
whom  did  you  learn  that?     A.   I  didn't  learn  it  was  a  valuable  one. 

Q.  I  thought  you  said  you  did?  A.  No,  sir;  you  asked  me  the 
question,  and  I  told  you  I  didn't  know. 

Q.  Have  you  ever  learned  or  found  out  whether  it  was  a  good 
instrument  or  not?  A.  A  good  instrument  for  what  it  was  intended 
for,  I  suppose. 

Q.  Do  you  know  what  that  was  called,  —  what  the  name  of  it 
was?    A.   I  couldn't  tell. 
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Q.  Did  lie  invent  any  other  or  make  any  other  ?  A.  Not  that  I 
know  of. 

Q.  Then  what  did  he  next  do  ?  A.  The  first  work  that  I  know 
of  that  he  had  on  hand  was  to  go  to  Cleveland.  He  was  at  home 
some  little  time  before  he  went  there. 

Q.  He  was  at  home  some  little  time  and  then  he  went  to  Cleveland  ? 
A.   He  was  at  home  some  time  before  he  went  to  Cleveland. 

Q.  Now,  before  he  went  to  Cleveland,  did  you  hear  anything  about 
this  switch-board  ?    A.    Yes,  sir. 

Q.    You  heard  that  he  had  invented  a  switch-board?     A.   Yes,  sir. 

Q.  At  that  time  did  he  make  any  complaint  to  you  of  Mr.  Swan? 
A.   Yes,  sir. 

Q.  When  was  that  complaint  first  made  ?  A.  When  he  first  came 
home. 

Q.  From  where  ?  A.  New  York.  When  he  first  got  through  with 
the  Molecular  Company. 

Q.  Some  time  in  August  or  September,  1884?  A.  It  was  when 
he  first  came  home. 

Q.  He  then  complained  to  you  of  Swan,  —  what  did  he  say?  A. 
He  thought  Mr.  Swan  had  wronged  him  out  of  the  switch-board. 

Q.  Up  to  that  time  had  you  ever  known  any  trouble  between  him 
and  Swan?     A.    I  had  not. 

Q.  Was  that  the  first  that  you  had  ever  heard  that  he  had  invented, 
or  claimed  to  have  invented,  a  switch-board?  A.  No,  sir,  it  was  not 
the  fii*st  that  I  heard,  it  was  the  first  that  he  had  told  me  anything 
about  it.  I  think  he  wrote  to  me  that  he  was  inventing  one,  or  had 
invented  one. 

Q.    Did  he  tell  you  what  it  was?    A.    He  did. 

Q.    Did  he  describe  it  to  you?    A.    He  told  me  what  it  was. 

Q.  Did  he  show  you  the  invention?  A.  When  he  came  home  he 
did. 

Q.  Did  you  then  believe  it  to  be  a  valuable  invention?  A.  I  sup- 
posed it  was,  according  to  what  he  told  me  ;  I  knew  nothing  about  it. 

Q.  Now,  when  he  told  you  that  Swan  was  trying  to  wrong  him  or 
rob  him  of  it,  whatever  the  language  was,  did  you  say  anything? 
A.   Did  what  ? 

Q.   Did  you  say  anything?    A.    Say  anything? 

Q.   Yes.     A.    No. 

Q.  Did  you  tell  him  that  that  was  so,  or  you  believed  it  was  eo,  or 
you  believed  it  wasn't  so?  A.  No,  I  don't  think  I  gave  him  any 
encouragement  to  think  that  Mr.  Swan  was  wronging  him. 

Q.  Did  you  say  anything  on  the  subject,  and  if  so,  what  did  yon 
say?  A.  I  don't  know  what  I  did  say,  and  I  don't  know  that  I  did 
say  anything. 
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Q.  You  don't  remember  what  your  opinion  was  about  it?  A.  I 
don't  know  what  I  did  say. 

Q.  Was  that  the  first  that  you  knew  that  Swan  was  interested  in  it 
with  him?  A.  I  can't  say  certain  about  that.  He  might  have  told 
me  that  Mr.  Swan  was  going  to  get  a  patent  for  him,  that  they  were 
in  company. 

Q.  Was  that  the  time  when  he  told  you  that  he  had  failed  to  pay 
the  money  according  to  his  agreement?  A.  That  was  the  first  that 
I  knew  of  the  failure  to  pay  the  money,  after  he  came  home. 

Q.  Did  he  tell  you  at  that  time  that  they  had  all  agreed  to  join 
hands,  the  four  of  them?     A.    Yes,  sir. 

Q.  Now,  was  there  any  other  complaint  than  that  made  at  that 
time  against  Swan?  A.  Well,  that  complaint  was  right  along  every 
day,  as  often  as  I  saw  him,  —  that  or  similar.  He  was  telling  about 
Mr.  Swan  wronging  him,  wronging  him  out  of  the  switch-board,  a 
board  that  he  had  been  offered  fifty  thousand  dollars  for. 

Q.  Now  there  is  some  danger  of  our  misunderstanding  each  other. 
In  the  fall  of  1884,  before  he  went  to  Cleveland,  after  he  had  got  back 
from  New  York,  that  is  the  first  time  that  he  began  to  talk  about 
Swan  wronging  him  out  of  the  switch-board?  A.  That  was  after  he 
came  from  New  York,  before  he  went  to  Cleveland. 

Q.  How  many  times  did  you  talk  with  him  on  that  subject? 
A.   He  was  in  my  shop  frequently. 

Q.  Tell  me  about  how  many  times  he  talked  about  that  before  he 
went  to  Cleveland?  A.  It  might  have  been  ten  times,  and  might 
have  been  fifty. 

Q.  I  want  your  best  judgment,  if  you  will  give  it?  A.  A  good 
many  times. 

Q.    Should  you  think  it  was  as  much  as  ten?     A.    Yes,  sir. 

Q.  Did  you  ever  at  any  of  these  times  in  any  way  express  any 
opinion  about  it  yourself  ?     A .    About  the  board  ? 

Q.  No,  whether  Swan  was  trying  to  wrong  him  or  not?  A.  I 
don't  know  that  I  did ;  I  didn't  know. 

Q.  So  that  you  didn't  encourage  him  in  that  belief  or  discourage 
him?  A.  I  didn't  encourage  him  in  the  belief  that  Swan  was  trying 
to  wrong  him,  because  I  didn't  know  that  he  was.  All  I  knew  was 
what  he  told  me. 

Q.    He  went  to  Cleveland  then  ?     A.    Yes,  sir. 

Q.  And  when  he  came  back  from  Cleveland  you  saw  him  again  ? 
A.    Yes,  sir. 

Q.  And  then  he  went  over  this  matter  again?  A.  Yes,  sir,  only 
a  good  deal  stronger. 

(}.  Did  he  tell  you  that  Swan  and  Knox  sent  him  out  there?  A. 
He  said  Swan  did ;  he  didn't  have  nothing  to  say  about  Knox. 
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Q.  You  knew  that  the  company  that  Swan  was  engaged  with  was 
patting  in  this  telephone  system  out  there,  didn't  you?  A.  I  knew 
it  was  their  system,  that  is,  the  Molecular  system,  that  was  going  in 
out  there. 

Q.  And  tliey  sent  Henry,  the  man  that  established  it  in  Lawrence, 
to  establish  it  out  there?     A.    What? 

Q.  You  knew  that  they  sent  Henry  out  there  to  put  in  the  system, 
he  having  become  acquainted  with  it  in  Lawrence?  A.  I  knew  they 
sent  him  out  there  to  put  in  the  telephone  system,  the  Molecular 
system. 

Q.  Did  you  also  know  that  their  purpose  was  to  try  this  switch- 
board there?     A.    I  didn't  know  anything  about  it  at  the  time. 

Q.  Did  he  tell  you  about  it?  A.  No,  sir,  not  till  after  lie  got 
back. 

Q.  After  he  got  back  didn't  he  tell  you  that  they  wanted  him  to 
put  in  that  switch-board  and  he  wouldn't  ?  A .  They  wanted  him  to 
put  in  his  invention  ? 

Q.  Yes,  sir.  A.  He  said  when  he  got  to  Cleveland  he  saw  the 
managers  there,  the  officers,  and  in  their  contract  it  said  that  the 
electric  folks  had  got  to  put  in  an  electric  switch-board ;  he  advised 
them  to  put  in  his,  and  after  talking  with  them  they  concluded  to 
have  it  done,  and  they  wrote  to  Mr.  Swan  about  it,  and  Mr.  Swan 
said,  "  You  send  me  a  diagram  of  it,  and  if  we  think  it  proper  we 
will  have  it  put  in,"  and  Mr.  Goodwin,  as  he  said,  said  he  wouldn't 
send  them  any  diagram,  but  he  would  put  in  that  board,  if  they 
wanted  it,  or  he  would  put  in  what  they  wanted. 

Q.  You  did  understand  from  Goodwin  that  when  he  was  out  there 
he  had  communication  with  Swan  and  Swan  wanted  him  to  put  in  the 
switch-board,  if  he  sent  a  diagram?  A.  Swan  wanted  him  to  send  a 
diagram,  and  he  objected  to  sending  a  diagram. 

Q.  So  he  didn't  put  it  in?  A.  1  think  in  about  three  weeks'  time, 
they  wrote  back  and  forwards,  corresponded,  and  he  put  it  in. 

Q.    Put  in  his  switch-board?     A.    I  think  so. 

Q.  Now  I  want  to  see  whether  you  remember  that  is  so  or  not, 
because  that  may  be  important.  Don't  you  know  that  Henry  came 
home  for  the  very  reason  that  he  wouldn't  put  it  in?     A.    No,  sir. 

Q.  As  you  understood  it,  ho  put  it  in?  A.  I  understood  from 
Henry  that  he  put  tliat  board  in. 

Q.  At  first  he  refused,  and  then  you  understood  he  did  put  it  in? 
A.  I  understood  he  put  it  in.  I  understood  Mr.  Swan  gave  hie  per- 
mission to  put  it  in,  he  might  put  it  in,  and  then  send  a  diagram  after 
he  put  it  in. 

Q.  Did  he  tell  you  he  did  send  Swan  a  diagram?  A.  He  said 
he  sent  Swan  a  diagram  of  a  portion  of  it. 
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Q.  Did  he  tell  you  that  he  demanded  five  thoasand  dollars  of  the 
stock  of  the  company  before  he  put  it  in?     A.    No,  sir. 

Mr.  BuTLEK.     What  company  ? 

Mr.  Sherman.     The  company  out  there. 

Q.  Then  you  didn't  understand  that  that  was  the  cause  of  his 
leaving?     A.    No,  sir. 

Q.    Then  he  came  home?     A.    He  came  home. 

Q.  Did  you  understand  he  came  home  on  his  own  account  or 
because  they  dischai^ed  him?  A.  I  understood  he  left  because  he 
wouldn't  stay  there  ;  he  thought  they  were  trying  to  conspire  against 
him. 

Q.    And  so  he  came  home?     A.    He  came  home. 

Q.  When  did  he  get  home?  A.  I  should  think  in  the  spring, 
along  in  April,  I  think ;  I  couldn't  say  certain ;  he  was  there  three 
or  four  or  ^ve  months. 

Q.  From  the  time  he  got  home  in  April  to  the  time  of  this  homi- 
cide what  was  he  doing?     A.  He  worked  for  me  a  little  while. 

Q.  April  of  1885,  this  very  year,  he  got  home ;  what  was  he 
doing  from  that  time  till  August?  A.  I  don't  know  that  he  was 
doing  anything. 

Q.  Where  was  he  living?  A.  He  was  living  up  on  Hampshire 
Street. 

Q.    Was  he  at  work  on  any  patents?     A.    1  couldn't  say. 

Q.  Did  you  see  him  frequently?  A.  I  used  to  see  him  quite 
frequently. 

Q.   About  the  streets?    A.    No,  sir,  he  used  to  come  down  town. 

Q.  Didn't  you  know  that  he  worked  in  Bunker's  on  electrical 
matters?  A.  I  knew  he  was  working  in  there  manufacturing  some- 
thing. 

Q.  Substantially  all  this  time,  was  he  not,  until  he  went  away 
again?     A.    No,  sir. 

Q.    When  did  he  go  away?     He  worked  for  me  awhile. 

Q.  What  did  he  do  for  you?  A.  He  worked  for  me  in  July,  I 
think. 

Q.  And  then  when  did  he  go  to  Canada?  A.  He  went  to  Canada 
in  August,  I  think. 

Q.    And  then  he  came  back?     A.    He  came  back. 

Q.  About  two  or  three  days  before  this  affair?  A.  He  came 
home  Tuesday  and  this  happened  a  week  from  the  Thursday. 

Q.  Now,  Mr.  Stowell,  at  any  of  these  conversations  that  he  ever 
had  with  you  prior  to  the  homicide,  did  he  ever  make  any  threat 
toward  Swan?     A.    At  any  time? 

Q.    Yes.     A.    Never. 
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Q.  Did  he  ever  use  any  profane  language  about  Swan?  A.  He 
might. 

Q.  Did  he  tell  you  if  he  wronged  him  that  he  would  kill  him? 
A.    No,  sir. 

Q.  Did  he  say  if  any  man  wronged  him  he  would  kill  him? 
A.    He  didn't  tell  me  so. 

Q.  After  he  came  back  from  South  America  did  you  hear  him  talk 
about  South  America?     A.    Yes,  sir. 

Q.  Did  you  hear  him  tell  whether  their  system  of  civilization  was 
better  than  oui^s?     A.    Their  what? 

Q.  Their  system,  or  their  civilization,  was  better  than  ours? 
A.    He  said  it  wasn't  so  good. 

Q.  Did  you  hear  him  tell  if  a  man  down  there  did  another  an 
injury  he  killed  him  on  the  spot,  and  he  didn't  have  to  trouble 
lawyers?     A.    I  don't  know  that  he  did. 

Q.  Didn't  he  tell  you  that  it  was  a  common  thing  to  see  a  man 
killed  right  in  the  street  there?     A.    Never. 

Q.  You  never  had  a  talk  with  him  about  violence  there?  A.  I 
never  heard  him  say  that  he  saw  a  dead  man  there  in  the  world. 

Q.  Did  he  tell  you  he  carried  arms  there?  A.  Yes^  hfi  carried  a 
pistol. 

Q.  Did  he  tell  you  why?  A.  No,  sir,  he  gave  no  reason.  He 
always  carried  one  at  home. 

Q.    He  always  carried  one  at  home?     A.    Most  always. 

Q.  Did  he  tell  you  whether  people  down  there  carried  arms? 
A.    He  didn't  say. 

Q.    And  you  didn't  know  ?     A.    No,  sir. 

Q.   You  didn't  find  out  ?    A.    No,  sir. 

Q.  Do  you  know  where  he  got  this  dirk?  A.  I  understood  he 
got  it  in  South  America;  he  showed  it  to  me  when  he  came  home, 
and  said  he  bought  it  out  there  ;  that  is  all  I  know  about  it. 

Q.  Did  he  carry  that  about  with  him  here?  A.  I  couldn't  say 
that  he  did. 

Q.  Do  you  know  whether  he  did  or  not?  A.  I  have  known  him  to 
have  it  with  him,  because  he  has  taken  it  out  and  shown  it  to  me. 

Q.    Whereabouts  did  he  carry  it?     A.    I  think  in  his  pocket. 

Q.  Now,  immediately  after  this  homicide  took  place  didn't  you 
say  this,  that  Henry  had  been  saying  for  six  months  or  a  year  that 
he  would  kill  Swan,  but  you  didn't  supi)Ose  he  would?     A.    No,  sir. 

Q.  Never  have  said  that?  A.  Not  that  I  know  of;  no,  sir.  He 
never  told  me  so,  and  I  don't  know  why  I  should  say  it. 

Q.  Not  the  exact  words,  but  the  substance  of  that,  haven't  you 
said  it?    A.    No,  sir,  to  no  man. 
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Re-direct. 

AiJ.EN,  J.  The  ruling  that  was  made  before  was  made  at  a  time 
when  it  had  not  appeared  that  the  conversation  of  the  witness  with 
Swan  had  been  communicated  to  the  prisoner.  It  having  been  testi- 
fied by  the  witness  that  it  was  communicated  to  him,  my  associate 
and  myself  both  think  that,  in  view  of  the  present  posture  of  the 
case,  the  conversation  of  the  witness  with  Swan  may  be  put  in. 

Mr.  Butler.  Will  your  Honor  pardon  me  a  moment?  I  would 
rather  keep  my  exception,  if  your  Honor  please,  but  I  sup[K>se  your 
Honor  would  not  allow  me  to  have  it.     I  will  ask  him,  sir. 

Q.  You  were  asked  by  the  learned  Attorney-General  about  what 
you  said  as  to  Swan's  wronging  Goodwin.  Did  you  have  any  other 
evidence  as  to  his  wronging  Goodwin  except  Goodwin's  statements 
to  you  ?    A.   No,  sir. 

Q.  Then  whatever  you  may  have  said  after  the  homicide  was 
based  upon  his  statements,  and  not  from  any  other  source  of  knowl- 
edge ?     A.    No,  sir ;  that  is  what  I  said  when  I  stated  it,  I  think. 

il,  I  know,  but  it  didn't  come  out  clearly.  Now,  I  want  to  ask 
you,  when  you  went  to  Swan,  won't  you  state  concisely,  but  as  clearly 
as  you  can,  all  that  you  said  to  him  about  what  was  the  matter  with 
(kKxiwin,  or  what  Goodwin  had  been  saying  about  him?  A.  I  went 
to  Mr.  Swan  and  told  him  that  Mr.  Goodwin  charged  him  with 
cheating  him  and  wronging  him,  and  robbing  him  of  his  switch- 
board, etc.,  and  told  him  that  he  felt  very  bad  and  very  blue,  and 
was  brooding  over  a  good  deal  of  trouble  every  day,  and  had 
threatened  to  kill  himself,  had  threatened  to  drown  himself,  and  I 
wanted  to  know  if  there  was  anything  in  it,  or  if  he  couldn't  give 
him  a  job,  so  that  he  would  feel  happy ;  he  said  he  would  ti-y  to  get 
him  a  job,  would  get  him  a  job  as  soon  as  he  could,  and  there  was 
no  truth  in  his  robbing  him  or  wronging  of  him ;  that  he  considered 
himself  Henry's  best  friend. 

Q.  Now,  then,  was  there  anything  else  said  between  you  and  Swan 
on  that  occasion  that  you  remember?  A.  I  don't  recollect  that  there 
was. 

Q.  Then  1  must  call  your  attention,  sir,  to  some  things  that 
might  have  been  said.  Did  Swan  make  any  statement  about  this 
matter  of  the  patent  and  why  it  turned  out  so?     A.    No,  sir. 

Q.    He  didn't  go  into  that?     A.   No,  sir. 

Q.  Did  he  tell  you  whether  this  twenty  thousand  dollars'  capital 
company  had  ever  been  organized  or  not?    A.   He  did  not. 

Q.   He  didn't  go  into  anything  of  that  sort?     A.    No,  sir. 

Q.  How  did  he  treat  these  accusations,  whether  as  a  serious 
matter  or  otherwise  ? 
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Mr.  Sherman.     I  think  that  is  objectionable. 

Mr.  Butler.  I  think  I  mast  insist.  The  ground  on  which  I  put 
it  is  this :  if  Mr.  Swan  had  really  thought  that  there  was  anything 
in  these  accusations,  he  would  have  gone  into  the  question  fully  with 
the  uncle  of  Goodwin,  and  when  he  didn't  go  into  it,  I  want  to  show, 
if  I  can,  that  he  took  it  as  a  light  affair ;  that  these  threats  which 
we  now  know  were  so  awful  and  terrible,  either  to  Mr.  Goodwin's 
life  or  his  own,  were  not  taken  into  account  at  all  by  him. 

Allen,  J.     What  is  your  question  ? 

Mr.  Butler.  My  question  is  how  he  treated  this  communication, 
whether  lightly  or  seriously  ? 

Allen,  J.     What  he  said  or  did  in  response  to  it? 

Mr.  Butler.  Yes ;  in  the  manner  of  taking  it.  Just  exactly, 
may  it  please  your  Honor,  as  Goodwm  said  when  he  told  Swan  about 
it,  he  pooh-i>oohe(l  him.  That  is  the  most  expressive  phrase  that 
could  be  used.  I  want  to  know  the  manner  in  which  he  did  it,  to 
see  that  Goodwin  told  the  tnith  when  he  said  he  pooh-poohed  him. 
Did  he  pooh-pooh  the  uncle  ? 

Allen,  J.  If  there  is  anything  that  he  did  that  the  witness  can 
mention  to  show  that  ho  treated  it  lightly  we  think  that  can  be  put 
in. 

Q.  Anything  in  his  manner  or  conversation,  sir,  that  would  show 
it?  A.  Well,  he  didn't  appear  to  feel  bad  about  it  or  anything  of 
the  kind ;  he  simply  said  that  he  would  get  him  a  job  as  soon  as  he 
could,  and  passed  it  off. 

Q.  And  soon  after  he  did  get  him  a  job  ?  A.I  will  not  be  cer- 
tain whether  that  was  before  he  went  to  Cleveland  or  after.  If  it 
was  after  he  went  to  Cleveland  lie  didn't  give  him  any  job,  but  if  it 
was  before,  he  did ;  but  I  think  it  was  after. 

Q.  You  don't  know  whether  it  was  before  or  after  he  went  to 
Cleveland?  A.  I  should  rather  think  it  was  after,  but  I  am  not 
sure. 

Q.  You  were  asked  what  he  did  with  lus  money  that  he  got  from 
making  this  system ;  I  want  to  ask  you  whether  he  was  lavish  or 
careful  with  his  money?    A.    Very  lavish. 

Q.    Very  lavish?    A.    Money  would  go  easy. 

Q.  Was  it  by  your  advice  that  it  went  into  the  savings  bank?  A. 
By  my  advice.     I  got  him  to  put  it  in. 

Q.  Now  about  the  money  he  brought  from  South  America ;  didn't 
he  tell  you  when  he  came  back  from  South  America  that  they  cheated 
him  out  of  pretty  much  all  his  money  there?  A.  He  told  me  that 
they  cheated  him  out  of  five  thousand  dollars,  which  they  agreed  to 
«:ive  him  for  doing  a  certain  piece  of  work,  which  he  said  he  accom- 
plished. 
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Q.  And  he  only  brought  back  his  pay?  A.  Yes,  sk;  he  didn't 
bring  back  the  five  thousand  dollars. 

Q.  And  that  was  for  putting  in  his  system  down  there,  wasn't  it? 
A.  That  was  for  putting  in  a  system  and  running  it  for  so  long  a 
time,  or  something  to  that  effect. 

Q.  And  when  he  got  it  in  they  laughed  at  him  and  told  him  to  go 
away?  A.  Yes,  sir ;  they  told  him  that  they  didn't  care  to  pay  him 
only  his  wages. 

Q.  A  little  more  about  this  pistol :  do  you  know  where  he  carried 
it?    A.    I  can't  say  particularly  where  he  carried  it. 

Q.  But  do  you  know  whether  it  was  known  among  the  people  thQ,t 
he  carried  it  ?     A.I  declare  I  don't  know  whether  it  was  or  not. 

Q.   What?     A.    I  couldn't  say  whether  it  was  or  not. 

Q.  Was  it  known  by  your  family,  sir  ?  A.  It  was  known  by  my 
boys  and  myself  that  he  had  a  pistol,  because  he  used  to  put  it  in  the 
shop. 

Q.  Do  you  know  whether  Swan  knew  about  it?  A.  I  think  Swan 
knew  it.     He  told  me  that  Swan  carried  one  himself. 

Q.    At  this  time  had  he  a  wife  ?     A.    At  what  time  ? 

Q.    At  the  time  that  he  met  with  these  misfortunes?     A.    Yes,  sir. 

Q.   And  she  was  living  where  ?     A.    In  Lawrence. 

Q.  And  working  in  the  mill  to  support  herself?  A.  Working  in 
the  mill ;  yes,  sir. 

Q.   They  lived  together  ?     A.    They  roomed  together. 

Mr.  Butler.    Perhaps  that  is  the  better  phrase.     That  is  all. 

Re'cross. 

Q.  (By  Mr.  SHERBiAN.)  Mr.  Stowell,  when  was  the  time  that  you 
went  to  Swan  and  where?  A.  I  think  it  was  after  he  came  home 
from  Cleveland. 

Q.  Now,  Mr.  Stowell,  when  was  the  time  and  where  was  it  that 
yon  went  to  see. Mr.  Swan?     A.    I  went  to  his  office . 

Q.    What  office?     A.    On  Lawrence  Street. 

Q.   Who  was  present  ?     A.    Mr.  Wiicox. 

Q.   C.  T.  WUcox?    A.    Yes,  sir. 

Q.  He  was  present  when  you  saw  him?  A.  No,  sir ;  he  wasn't  in 
the  first  time  I  went. 

Q.  Then  you  went  a  second  time?  A.  I  went  a  second  time  and 
he  wasn't  in. 

Q.  And  then  you  went  a  third  time  ?  A.I  don't  know  what  Mr. 
WHoox  done  and  said ;  Mr.  Swan  came  to  me  and  wanted  to  know 
what  I  wanted  of  him. 

Q.   Came  where?     A.    To  my  shop. 

Q.   Which  shop?    A.   My  office  room. 
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Q.  Is  that  in  the  stable  ?  A.  No,  sir,  on  Common  Street ;  it  is  in 
tiie  sliop.  He  came  and  called  me  out;  he  says, ''  You  have  been 
down  to  see  me,"  and  I  says,  "  Yes,  sir." 

Q.  Now,  I  understand  you  can't  fix  that  time ;  you  don't  know 
when  it  was  ?  A.I  think  it  was  before,  —  I  can't  say  certain  whether 
it  was  before  he  went  to  Cleveland  or  afterwards ;  I  am  not  certain 
about  it. 

Q.  Which  do  you  think  it  was?  A.  I  had  it  in  my  impression  it 
was  after  he  came  home,  but  I  am  not  sure. 

Q.    You  cau*t  tell  us  that?     A.    I  can't  tell. 

Q.    You  have  told  us  all  that  was  said  ?    A.    Yes,  sir. 

Q.    Everything?     A.    All  that  I  recollect  of. 

Q.  Evei7thing  that  was  said  at  that  conversation?  A.  Yes,  sir; 
as  near  as  I  can  remember. 

Q.  What  became  of  this  money  that  Goodwin  had  in  the  bank? 
Is  it  there  now?  A.  When  he  began  to  go  to  school  he  drew  on  his 
thousand  dollars,  — he  drew  on  me. 

Q.  How  much  did  he  draw?  A.  He  drew  about  four  or  five  hun- 
dred dollai*s  while  he  was  at  school. 

Q.  How  much  is  there  in  the  bank  now  to  his  credit  or  yours? 
A.,  Not  anything,  su- ;  he  drew  the  balance  of  that  thousand  that  he 
had  in  his  name  when  he  staited  for  South  America. 

Q.   That  is,  the  balance  of  the  thousand  in  his  name?     A.    Yes,  sir. 

Q.  How  was  it  with  yours?  A.  A  thousand  remained  there  while 
he  was  in  South  America  in  my  name  for  him. 

Q.  And  is  still  there?  A.  No,  sir  ;  he  drew  it  after  he  came  home 
from  South  America. 

Q.  When  did  he  draw  a  thousand  dollars?  A.  He  has  drawn  a 
thousand  dollai*s  from  me,  —  eleven  hundred  and  some  odd  dollars 
I  gave  him  a  check  for,  to  go  to  the  bank  — 

Q.    I  am  asking  when  ?     A.    After  he  came  from  South  America. 

Q.  I  understand  you  to  say  after,  but  when?  A.  Within  two 
months,  I  think. 

Q.  Do  you  know  what  he  did  with  it?  A.  I  can't  tell  all  he  done 
with  it ;  he  bought  some  foolish  things,  watches  and  guns,  etc. 

Q.  Did  you  advise  him  about  taking  out  his  money  or  not  taking 
it  out?     A.    I  didn't  want  him  to  take  it  out. 

Q.  Do  you  know  whether  he  bought  any  Molecular  stock  or  not? 
A.    I  never  knew  that  he  did  ;  he  never  told  me  that  he  did. 

Mary  E.  Fell  —  sworn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name,  Mrs.  Fell? 
A.    Mary  E.  Fell. 

Q.    And  you  are  a  married  lady  ?    A.    Yea,  sir. 
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Q.   And  yoar  husband's  name  is  what?    A.   Joseph  Fell. 

Q.  You  reside  in  Lawrence?    A.   Yes,  sir. 

Q.    And  have  for  how  long?     A.    Neai'ly  thirty  years,  I  think. 

Q.  Where  do  you  live  in  Lawrence,  on  what  street?  A.  I  am 
stopping  with  my  father  on  Pleasant  Street. 

Q.   And  your  father's  name  is  what?    A.    Samuel  Sawyer. 

Q.  Is  this  residence  of  your  father's  near  the  residence  of  Mr. 
Stowell?     A.    Opposite. 

Q.  What  is  your  occupation,  Mrs.  Fell?  A.  I  am  a  teacher  of 
music. 

Q.  Of  piano  music?     A.    Piano-forte  music. 

Q.  How  long  have  you  been  acquainted  with  Henry  Goodwin? 
A.  About  eighteen  years. 

Q.  And  accustomed  to  see  him  very  frequently  during  that 
period?  A.  I  haven't  seen  him  since  he  came  home  from  Cleveland 
but  a  very  few  times  ;  before  then  I  used  to  see  him  quite  frequently. 

Q.  Up  to  the  time  when  he  came  home  from  Cleveland?  A.  Yes, 
sir,  when  he  was  at  home. 

Q.  Now,  Mrs.  Fell,  at  any  time  did  you  notice  anything  that 
AplH'ared  to  you  singular  or  unusual  in  his  conduct,  and  if  so,  when 
was  the  first  time  that  you  noticed  it?  A.  I  never  noticed  anything 
I)eeuliar  in  his  manner  until  the  last  interview  I  had  with  him,  which 
was,  1  think,  the  22d  of  August. 

q.  The  22d  of  August?     A.    I  think  so. 

Q.  And  where  was  that  interview  ?     A.    In  his  own  room. 

^l  And  who  was  present?  A.  His  wife,  Mrs.  Goodwin,  and  his 
wife's  sister,  Mrs.  ULmer. 

il  What  time  in  the  day  was  it?  A.  I  think  about  five  o'clock 
in  the  afternoon. 

Q.  And  how  long  were  you  there?  A.  Perhaps  half  an  hour  and 
it  may  be  longer.     I  think  about  half  an  hour. 

Q.  Where  was  his  wife  in  the  room?  A.  She  was  lying  in  bed; 
she  was  sick  abed. 

Q.    And  where  was  Mr.  Goodwin?     A.  He  sat,  I  think,  at  the  foot 
of  the  bed. 
Q.    On  the  bed,  or  on  a  chair  ?     A.    On  a  chair. 
y.    Now  will  you  tell  us,  Mrs.  Fell,  what  there  was  in  his  manner 
and  in  his  speech  that  seemed  to  you  unusual  and  singular  ? 

Mr.  Sherman.     I  don't  know  but  your  Honors  mean  to  allow  this, 
but  I  supi>o6e  the  question  is  what  she  saw,  what  he  did  and  said  ? 

Allen,  J.     Any  act  done,  or  anything  that  he  said  or  did,  or  any 
facts  that  she  obsei'ved. 

Mr.  Sweeney.     That  is  all  ray  question  calls  for,  if  your  Honor 
pleases,  —  his  actions. 
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A.  I  noticed  that  he  seemed  very  restless,  and  very  much  dis- 
coaraged  in  not  being  able  to  get  a  situation,  and  having  lost,  as  he 
told  me,  a  satchel  containing  valuable  papers.  Masonic  papers,  busi- 
ness papers,  and  a  Masonic  ring. 

Recess  till  2.15  p.  ic. 


AFrERNOON   SESSION. 
The  CJourt  came  in  at  2.15. 

Direct  examincUion  of  Mrs.  FeU^  resumed. 

Q.  You  were  going  to  describe  Goodwin's  manner  and  appearance 
when  you  saw  him  there  upon  the  occasion  you  have  testified  to.  Will 
you  please  resume  and  tell  us  what  there  was  about  his  manner  that 
you  noticed?  A.  He  sat  in  a  chair  at  the  foot  of  the  bed  and  seemed 
very  restless  and  discouraged  in  not  being  able  to  get  a  situation  and 
having  lost  a  satchel  containing  valuable  papers,  business  papers. 
Masonic  papers  and  a  Masonic  ring ;  and  he  frequently  exclaimed, 
*'  I  am  a  ruined  man,  — completely  ruined  ;  Mr.  Swan  has  done  it ;  " 
and  in  doing  so  he  placed  his  hand  across  his  forehead  and  kept  it 
there  most  of  the  time  while  I  was  in  the  room. 

Q.  What  was  his  attitude  as  he  was  sitting  in  the  chair  there? 
A.  He  sat  in  an  ann-chair  with  his  feet  over  the  arms,  and  he  kept 
his  body  in  motion. 

Q.  Will  you  please  give  the  jury  some  idea  what  you  mean  by 
that?  A.  He  kept  his  body  swinging  this  way  [illustrating],  and 
kept  his  hand  in  this  way  [over  his  forehead],  and  said,  ''I  am  a 
ruined  man  ;  yos,  Mrs.  Fell,  I  am  a  ruined  man  ;  Mr.  Swan  has  done 
it." 

il.  Now  will  you  enter  with  a  little  more  particularity  into  the 
conversation  you  had  with  him  there ;  what  you  said  to  him  and 
what  he  said  in  reply?  Did  you  make  any  inquiries  of  him?  A.  No, 
sir,  I  made  no  inquiries  of  him.  1  don't  remember  that  I  said  any- 
thing. His  affair  was  entirely  new  to  me  ;  I  had  never  heard  of  it 
before. 

Q.  That  wjis  the  first  time  you  had  heard  of  it?  A.  That  was 
the  first  time  1  h:ul  heard  of  it. 

Q.  How  long  pieviounly  to  that  had  you  seen  him  to  have  any 
conversation  with  liim?  A.  I  had  scarcely  seen  him  since  he  re- 
turned from  Clovt'larul.      1  hatl  seen  him  three  or  four  times,  but  a 

If 

very  short  time  each  time. 
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Q.  You  don't  remember  what  your  opinion  was  about  it?  A.  I 
don't  know  what  I  did  say. 

Q.  Was  that  the  first  that  you  knew  that  Swan  was  interested  in  it 
with  him?  A.  I  can't  say  certain  about  that.  He  might  have  told 
me  that  Mr.  Swan  was  going  to  get  a  patent  for  him,  that  they  were 
in  company. 

Q.  Was  that  the  time  when  he  told  you  that  he  had  failed  to  pay 
the  money  according  to  his  agreement?  A.  That  was  the  first  that 
I  knew  of  the  failure  to  pay  the  money,  after  he  came  home. 

Q.  Did  he  tell  you  at  that  time  that  they  had  all  agreed  to  join 
hands,  the  four  of  them?    A.    Yes,  sir. 

Q.  Now,  was  there  any  other  complaint  than  that  made  at  that 
time  against  Swan?  A.  Well,  that  complaint  was  right  along  every 
day,  as  often  as  I  saw  him,  —  that  or  similar.  He  was  telling  about 
Mr.  Swan  wronging  him,  wronging  him  out  of  the  switch-board,  a 
board  that  he  had  been  offered  fifty  thousand  dollars  for. 

Q.  Now  there  is  some  danger  of  our  misunderstanding  each  other. 
In  the  fall  of  1884,  before  he  went  to  Cleveland,  after  he  had  got  back 
from  New  York,  that  is  the  first  time  that  he  began  to  talk  about 
Swan  wronging  him  out  of  the  switch-board?  A.  That  was  after  he 
came  from  New  York,  before  he  went  to  Cleveland. 

Q.  How  many  times  did  you  talk  with  him  on  that  subject? 
A.  He  was  in  my  shop  frequently. 

Q.  Tell  me  about  how  many  times  he  talked  about  that  before  he 
went  to  Cleveland ?  A.  It  might  have  been  ten  times,  and  might 
have  been  fifty. 

Q.  1  want  your  best  judgment,  if  you  will  give  it?  A.  A  good 
naDv  times. 

Q.   Should  you  think  it  was  as  much  as  ten?     A.    Yes,  sir. 

Q.  Did  you  ever  at  any  of  these  times  in  any  way  express  any 
opinion  about  it  youreelf  ?     A .    About  the  board  ? 

Q.  No,  whether  Swan  was  ti*ying  to  wrong  him  or  not?  A.  1 
don't  know  that  I  did  ;  I  didn't  know. 

Q.  So  that  you  didn't  encourage  him  in  that  belief  or  discourage 
him?  A.  I  didn't  encourage  him  in  the  belief  that  Swan  was  trying 
to  wrong  him,  because  I  didn't  know  that  he  was.  All  I  knew  was 
what  he  told  me. 

Q.   He  went  to  Cleveland  then  ?     A.    Yes,  sir. 

Q.  And  when  he  came  back  from  C -leveland  you  saw  him  again  ? 
A.   Yes,  sir. 

Q.  And  then  he  went  over  this  matter  again?  A.  Yes,  sir,  only 
a  good  deal  stronger. 

Cj.  Did  he  tell  you  that  Swan  and  Knox  sent  him  out  there?  A. 
He  said  Swan  did  ;  he  didn't  have  nothing  to  say  about  Knox. 
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Q.  Whetlier  or  not  he  walked  the  floor?  A.  No,  sir,  I  don't  think 
he  walked  the  floor. 

Q.    He  remained  in  that  position  ?     A.I  think  so. 

Q.  Did  he  explain  to  you  in  what  manner  he  was  wronged?  A. 
No,  sir. 

Q.    Did  he  mention  any  sum  of  money?     A.    No,  sir. 

Q.  Now  let  me  ask  you,  Mrs.  Fell,  whether  or  not  this  conversa- 
tion of  Goodwin's  was  in  response  to  any  questions  of  yours  ?  A.  It 
was  entirely  voluntary  on  his  part.  I  never  asked  him  any  question^ 
and  I  never  inquired  anything  about  his  business  affairs  at  all. 

Q.  Did  you  see  him  again  from  that  time  up  to  the  tragedy  ?  A. 
No,  sir. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  Mrs.  Fell,  you  have  lived  a  near  neighbor 
to  Mr.  Stowell  for  how  long?    A.    I  think  it  is  about  thirty  years. 

Q.  And  all  that  time  Goodwin  has  lived  there  except  when  he  has 
been  away  temporarily,  until  within  a  few  years  ?  A.I  think  he  ha& 
been  a  member  of  Mr.  Stowell's  family,  but  I  saw  but  very  little  of 
him. 

Q.    Yes,  but  3'ou  saw  him  go  out  and  in,  I  suppose?    A.   Yes,  sir. 

Q.    You  were  on  speaking  terms  with  him?    A.   Yes,  sir. 

Q.    You  taught  his  nieces  music?    A.    Yes,  sir. 

Q.  Whom  do  you  mean  by  his  nieces?  A.  Mrs.  Ulmer's  chil- 
dren. 

Q.  Where  did  you  have  this  talk  with  Mr.  Goodwin  about  music 
with  reference  to  Mi*s.  Ulmer's  children?    A.    That  was  when. 

Q.   That  was  the  time?     A.    Yes,  sir,  I  went  into  Mr.  Ulmer's. 

Q.  Then  this  time  when  you  noticed  something  that  you  have 
described  as  peculiar  was  not  at  Mr.  Joseph  Stowell's  house?  A. 
No,  sir,  at  Mi's.  Ulmer's. 

(^.    On  what  street?     A.    On  Hampshire  Street. 

Q.    In  Lawrence?     A.    Yes,  sir. 

Q.  You  say  you  have  known  him  from  the  time  when  he  was  quite 
a  lad  up  to  the  present  time?     A.    Yes,  sir. 

Q.  You  never  noticed  anything  that  attracted  your  attention 
except  on  this  occasion  ?  A.  No,  sir,  I  never  did,  but  I  have  never 
sei'u  him  but  a  very  little  while  each  time  I  have  seen  him. 

Q.  Yes,  but  you  were  in  the  habit  of  meeting  him  occasionally  as 
you  met  other  neighbors?     A.    Yes,  sir. 

il.  I  suppose  you  were  in  and  out  of  his  house  and  they  were  in 
and  out  of  your  house,  like  neighbors  who  live  on  the  opposite  side 
of  a  street?     A.    Yes,  sir. 

Q.   And  your  relations  were  pleasant?    A.   Yes,  sir,  perfectly  so. 
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Q.  And  you  saw  him  every  day,  I  suppose?  I  mean,  merely  met 
him?    A.   Quite  often. 

Q.  Then  I  suppose  you  liave  seen  him  more  or  less  when  you  have 
l)een  in  there  ?    A.    I  very  seldom  saw  him. 

Q.  Coming  now  to  this  time,  which  was  the  only  time,  as  I  under- 
stand you,  that  you  ever  noticed  anything  that  you  thought  was 
peculiar,  that  was  three  days  before  the  homicide?  A.  The  22d  of 
Aognst ;  yes,  sir. 

Q.  Did  he  use  any  profane  language  in  that  conversation?  A.  I 
don't  think  he  did.  I  don*t  remember  that  he  used  any  profane 
langoage. 

Q.  You  would  not  be  able  to  state  ?    A.   I  think  he  did  not. 

Q.  When  you  have  been  talking  with  him  at  other  times  did  he 
use  any  profane  language?  A.  No,  sir,  I  don't  think  he  ever  used 
any  profane  language  in  my  presence. 

Q.  Ton  did  not  hear  him  use  any  profane  language  at  all? 
A.  No,  sir,  I  don't  remember  of  his  ever  using  any. 

Q.  Tou  don't  think  he  used  any  that  day?  A.  No,  sir,  I  don't 
think  he  used  any  that  day. 

Q.  You  say  he  was  sitting  in  an  arm-chair  like  this,  with  his  hands 
over  his  face  ?  A.  Yes,  sir ;  he  had  his  hands  across  his  forehead, 
as  near  as  I  can  remember. 

Q.  Something  like  this?  [Bhistrating.]  A.  Yes,  sir;  his  legs 
were  thrown  over  the  arms  of  the  chair. 

Q.  Round  this  way  ?     [Illustrating.]     A.    Yes,  sir. 

Q.  He  said  that  he  was  a  ruined  man  and  was  a  beggar?  A.  He 
felt  as  if  he  was  a  penniless  beggar. 

Q.  You  knew  the  fact  that  he  had  spent  all  his  property,  didn't 
3'oa?    A.    No,  sir,  I  didn't  know  anything  about  his  money  affairs. 

Q.  You  did  not  know  that,  then?  A.  I  didn't  know  anything 
about  his  affairs. 

Q.  And  did  he  say  anything  else  at  that  time  except  that  he  felt 
that  Mr.  Swan  was  the  cause  of  it  ?  Did  he  use  any  other  expres- 
HJon  that  you  remember?    A.    I  think  not,  sir. 

Q.   The  substance  of  what  he  said  was,  then,  that  he  was  a  beg- 
gar, a  ruined  man,  and  Mr.  Swan  was  the  cause  of  it?    A.   Yes,  sir. 
Q.    Did  he  tell  you  how  he  was  the  cause  of  it?     A.    No,  sir. 
Q.    Did  he  refer  to  the  telephone?    A.    No,  sir. 
(j.    Who  was  present?    A.   Mi's.  Goodwin  was  sick  in  bed,  and 
Mrs*.  Ulmer  showed  me  into  the  room  when    I  went  in,  for  Mrs. 
<  Toodwin  wished  to  see  me. 

Q.   She  was  sick  in  the  same  room?    A.   Yes,  sir. 
Q.   Then  there  were  you,  Mrs.  Goodwin,  Mrs.  Ulmer  and  he  in 
the  room  ?    A.  Yes,  sir. 
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Q.  How  long  were  you  there,  should  you  think?  A.  I  should 
think  one  half  hour. 

Q.    Was  he  there  all  the  time?     A.    Yes,  sir. 

Q.   When  you  went  in  he  was  there?    A.   Yes,  sir. 

Q.  Now,  what  were  you  talking  about  there?  A.  Well,  the 
whole  subject  of  the  conversation  was  his  trouble. 

Q.  I  know ;  but  I  mean,  didn't  you  talk  with  the  other  people 
there  ?  A.  I  talked  with  Mrs.  Goodwin  but  very  little,  because  she 
lay  sick  in  bed,  and  Mr.  Goodwin  seemed  to  carry  on  the  conversa- 
tion entirely. 

Q.   Did  any  one  else  take  part  in  it?     A.    No,  sir. 

Q.   Did  any  one  say  anything  about  Mr.  Swan?    A.    No,  sir. 

Q.    And  you  said  nothing  about  him?    A.    I  did  not,  sir. 

Q.   Did  you  talk  with  any  one  there?    A.    I  don't  think  I  did,  sir. 

Q.  I  suppose  you  must  have  spoken  to  Henry  when  you  went  in  ? 
A.   Oh,  I  suppose  I  spoke  to  Mr.  Goodwin  when  I  went  in. 

Q.  What  did  you  say  in  the  first  place  ?  A.I  don't  remember, 
except  that  I  expressed  surprise  at  seeing  him  there. 

Q.  You  supposed  he  was  away  when  you  saw  him  there? 
A.   Yes,  sir. 

Q.  You  passed  the  time  of  day  —  you  shook  hands  with  him,  I 
suppose  ?    A.   I  can't  say  I  did. 

Q.  Do  you  think  you  shook  hands  with  him?  A.  I  don't  think 
I  did. 

Q.  Then  he  sat  in  an  arm-chair  while  you  were  there?  A.  Yes, 
sir. 

Q.  Did  he  speak  of  this  more  than  once?  A.  Yes,  sir,  that 
seemed  to  be  his  subject  of  conversation. 

Q.  His  having  lost  his  money?  A.  He  spoke  of  having  lost  hi» 
money  and  being  ruined. 

Q.   And  said  that  he  was  a  beggar?     A.    Yes,  sir. 

Q.   Any  other  expression  than  those  ?    A.    I  don't  remember. 

Q.    Those  are  all  you  remember?     A.   Yes,  sir. 

C^.  After  that  time  when  did  you  think  of  that  conversation  the 
first  time?  A.  I  thought  of  it  that  very  afternoon,  and  made  the 
remark  to  my  husband  — 

Q.  I  don't  ask  you  what  you  said,  I  only  ask  you  when  you  first 
thought  of  it?     A.    I  thought  of  it  that  afternoon,  after  I  left. 

Q.    That  very  afternoon  ?     A.    Yes,  sir. 

Q.  When  next  did  you  think  of  it,  if  at  all?  A.  Well,  I  don't 
know.  I  thought  he  acted  very  strangely  whenever  I  have  thought 
of  it. 

Q.    Since?     A.    Yes,  sir. 

Q.    Did  you  hear  of  the  homicide?     A.    Yes,  sir. 
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Q.  Did  you  think  of  it  then  ?  A.  Yes,  Bir.  I  had  mentioned  it 
to  my  hosband  and  to  my  father  and  mother  before  that. 

Q.  I  don't  ask  you  what  you  said  to  anybody,  I  ask  you  whether 
you  yourself  thought  of  it.  That  day  wlion  the  homicide  happened, 
you  thought  then  that  he  appeared  strange  three  or  four  days  before  ? 
A.    I  thought  he  appeared  very  strangely. 

i^.  After  the  murder,  when  first  did  you  say  anything  about  it? 
A.    That  he  appeared  strangely? 

^Ir.    Butler.     Can't  you  say  *'  homicide  "  ? 

(J.  To  whom  did  you  first  say  anything  about  it  after  the  homicide « 
if  you  did  to  any  one?  A.  1  don't  remember.  I  am  sure.  I  know 
that  I  spoke  of  it  several  times  to  different  parties,  but  I  don't 
remember  who  I  first  spoke  to. 

Q.  About  music  —  you  say  he  was  present  on  one  of  the  days 
when  you  were  teaching  the  children  music?     A.    Yes,  sir. 

Q.  Did  any  one,  while  he  was  speaking  of  this,  say  *'Why, 
Henry,  you  are  mistaken  about  Swan ;  I  don't  think  Swan  h:is  done 
anything  to  you,"  or  anything  of  that  kind?     A.    No,  sir. 

Q.  Nobody  then  said  anything  against  his  charge  that  Swan  had 
wix>nged  him  or  was  the  cause  of  it?     A.    No,  sir. 

Q.    No  one  attempted  to  disabuse  his  mind  of  it?     A.    No,  sir. 

Me-direct, 

Q.  (Hy  Mr.  Butler.)  That  afternoon,  when  yon  mentioned  thip 
matt**r  to  your  husband,  how  long  was  it  after  the  thing  actually 
took  place  ?  A.  Directly,  sir.  31y  husband  was  waiting  outside  for 
mt»  and  I  spoke  of  it  directly  to  him. 

(^.    As  you  went  out?     A.    As  I  went  out ;  yes,  sir. 

<^.  Did  you  make  any  statement  —  don't  state  what  it  was, 
because  it  will  give  my  brother  a  chance  to  object  —  did  you  make 
any  statement  as  to  what  took  place  just  at  that  moment? 

Mr.  SiiERMAK.  Wait  a  moment.  I  don't  see  how  that  is  com- 
petent.    I  object  to  it. 

Mr.  Butler.     It  is  a  part  of  the  res  gestce. 

Allen*,  J.  We  do  not  think  the  conversation  can  go  in,  but  the 
fact  that  she  had  a  conversation  in  which  that  matter  was  mentioned 
id  admissible. 

Mr.  Butler.     I  don't  think  what  her  husband  said  is  admissible. 

Allen,  J.     Or  what  she  said,  either. 

Mr.  Bl"tler.  The  fact  that  she  described  to  her  husband  the  con- 
dition of  this  man. 

Allen,  J.  You  cannot  get  in  the  conversation  between  husband 
and  wife  ;  the  statute  forbids  that. 

Mr.  Butler.     Yes,  sir ;  but  her  husband  did  not  say  anything. 


128  TRIAL   OF   HENRY   K.    GOODWIN. 

A  conversation  requires  two  things,  one  speaking  on  one  side  and  the 
other  on  the  other.  I  don't  mean  to  put  in  the  talk  of  the  husband ; 
I  don't  understand  there  was  any.  What  we  propose  to  put  in  is  that 
she  said  to  her  husband,  '•'•  Why,  that  man,"  or  '^  There  is  a  man  so- 
and-so." 

Allen,  J.  We  do  not  think  that  what  she  said  is  competent.  It 
seems  to  be  within  the  prohibition  of  the  statute,  even  if  there  were 
no  other  objection  to  it. 

Q.  (By  Mr.  Sweeney.)  A  single  question,  so  that  there  may  be 
no  uncertainty  about  it.  You  have  been  asked  whether  you  told  any- 
body of  this  interview  after  the  homicide ;  did  you  speak  about  it  to 
anybody  before  the  homicide?  Without  saying  what  you  said, 
whether  you  ever  spoke  to  anybody  about  this  conversation  before 
the  homicide?  You  said  you  had  to  your  husband?  A.  Oh,  yes, 
sir ;  I  had  spoken  of  it  to  my  family. 

Q.   To  your  parents  at  home,  besides  your  husband  ?    A.  Yes,  sir. 

Nathaniel  R.  French  —  atoom. 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  lived  in  Lawrence? 
A.    Since  1854. 

Q.  And  what  is  your  occupation,  sir?  A.  1  am  engaged  in  manu- 
facturing cotton  cloth  at  the  Atlantic  Mills. 

Q.    At  the  Atlantic  Cotton  Mills  ?    A.   Yes,  sir. 

Q.    In  what  capacity  ?    A.    Superintendent  of  weaving  department. 

Q.    Do  you  know  Henry  Goodwin  ?    A.    I  have  known  him. 

Q.  For  how  long?  A.  Since  he  was  a  boy,  —  fifteen  years  or 
more. 

Q.  Where  have  you  been  accustomed  to  see  him  most  of  the  time? 
A.    Well,  at  his  uncle's  shop  or  store. 

Q.  His  uncle  is  the  proprietor  of  a  livery  stable  and  also  has  a 
carriage  and  harness  shop  adjoining?    A.    Very  near;  yes,  sir. 

Q.  Previous  to  any  information  that  you  had  of  any  trouble  arising 
between  him  and  Mr.  Swan  have  you  ever  had  any  conversation  with 
Goodwin  by  which  you  could  determine  the  relations  that  existed 
between  them,  whether  friendly  or  otherwise?  A.  No,  sir,  not  very 
much,  —  very  little.  I  heard  some  bantering  remark  to  Goodwin, 
that  Swan  would  use  him  and  then  discard  him,  and  he  repelled  the 
idea;  he  said  that  Swan  was  his  friend. 

Q.  He  repelled  the  idea  that  he  was  not  his  friend?  A.  Yes,  sir, 
and  claimed  that  he  was  his  friend  and  would  use  him  well. 

Q.  Did  you  at  any  time  afterwards  become  aware  that  there  was 
a  change  in  the  relations  between  Swan  and  Goodwin?  A.  Well, 
not  very  particularly  aware.  I  used  to  meet  him  at  the  stable  office ; 
I  board  my  horse  there  and  am  there  twice  a  day  generally ;  I  saw 
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him  occasionally  and  knew  by  hearsay  that  he  had  been  out  to  Cleve- 
land. 

Q.    This  was  after  he  had  returned  from  Cleveland?     A.    Yes,  sir. 

Q.  Can  you  give  us  the  date?  A.  No,  nir,  I  can't.  That  par- 
ticular conversation  I  says,  "  Henry,  you  liave  been  out  West,"  and 
he  says,  ''  Yes."  I  noticed  him  going  in  and  out  of  his  uncle's  shop 
at  the  time  and  1  wondered  whether  he  was  working  or  not.  1  never 
had  but  very  little  conversation  with  him.  Says  I,  "  AVhat  are  you 
going  to  do,  Henry  ?  Going  to  quit  the  business  ?  "  He  said  no,  his 
knowlcKige  as  an  electrician  would  enable  him  to  get  a  living  in  spite 
of  Swan.  That  is  the  only  thing  that  I  ever  heard  him  say  that  led 
me  to  think  that  he  and  Swan  had  had  any  trouble.  I  did  not  follow 
up  the  conversation. 

i}.  He  said  that  his  knowledge  would  enable  him  to  get  a  living  in 
spite  of  Swan?    A.    Yes,  sir. 

il.  Now,  Mr.  French,  was  there  any  occasion  upon  which  you 
noticed  anything  singular  or  unusual  in  his  conduct  or  manner?  A. 
Well,  you  mean  to  ask,  different  from  what  he  had  always  been? 

Q.    Yes,  sir,  any  particulai*  occasion.     A.    On  the  25th  of  July — 

Q.  Your  answer  suggests  another  question  to  me  before  we  come 
to  the  2r)th  of  July ;  let  me  ask  if,  before  that  time,  you  had  noticed 
any  peculiarities  of  conduct  or  manner  in  him?  A.  Notliing  more 
than  what  I  had  always  noticed  in  him. 

Q.  What  were  those,  sir?  A.  That  he  was  rather  a  singular  boy. 
He  was  different  from  most  boys.  lie  was  extravagant  in  his  talk, 
intense. 

Q.  Intense?  A.  Yes.  I  remember  of  his  saying  to  nie  one  time 
he  cared  nothing  for  money.  Says  he,  "  What  Ls  a  thousand  dollars 
to  me?"  Says  he,  "  I  don't  care  anything  about  a  thousand  dollai-s, 
excepting  as  I  want  money  to  use."  That  is  what  I  mean  by  his 
being  peculiar,  different  from  most  people. 

Q.  Then  previous  to  the  25th  <jf  July  you  had  regarded  him  as 
peculiar.  Now,  was  there  anything  on  the  25th  of  July  that  seemed 
to  yoa  out  of  the  usual  course  with  him?     A.    Yes,  sir,  there  was. 

Q.  What  was  it?  A.  On  the  25th  of  July,  in  the  afternoon,  I 
was  obliged  to  wait  at  Mr.  Stowell's  stable  some  time,  and  while 
there  conversing  with  acquaintances  Goodwin  came  in,  and  spoke 
pleasantly,  as  he  always  did,  with  a  greater  degree  of  politeness  than 
usual,  sort  of  a  French  or  Spanish  air  about  him  that  struck  me  as 
peculiar,  that  he  was  particularly  polite,  and  he  made  some  remark 
about  general  matters.  I  did  not  have  much  conversation  with  him, 
bat  some  other  person  said  something  about  the  claims  of  the  Hell 
Telephone,  the  Molecular  Telephone  and  Prof.  Graham  —  some  case 
that  was  to  be  decided  —  and  1  remember  that  Goodwin  commenctMl 
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talking  to  this  man,  and  at  tirnt  1  thouglit  he  was  a  great  defender 
and  believer  in  the  Molecular  Teleplione  system,  but  before  he  got 
through  talking  he  said  that  the  Bell  folks  would  liave  their  own 
way ;  their  money  decided  everything,  bouglit  (Miurts,  juries  and 
judgeSj  and  employed  the  best  counsel  there  was  in  the  country,  and 
tliey  would  have  their  own  way.  I  remembered  that,  and  my  impres- 
sion was  that  his  sympatliies  were  with  the  Bell  Telephone  Company. 
1  did  not  enter  into  any  converaation  with  him,  bnt  this  was  the  con- 
versation that  he  had ;  and  directly  he  turned  to  me  and  he  says,  **  1 
care  nothing  for  money,  but  no  man  shall  lose  a  dollar  by  me,  and 
they  never  did,  and  I  am  going  to  pay  every  cent  1  owe." 

Q.  Was  this  the  fii*st  conversation  directed  to  you?  A.  Yes,  sir, 
pointedly.  During  the  conversation  about  the  telephone  company, 
which  I  did  not  enter  into,  I  did  not  join  in  it,  he  made  a  similar 
remark  to  that  to  me,  and  I  had  time  to  consider  what  it  meant.  I 
thought  it  singular  that  he  should  address  me  in  that  way,  and 
finally  he  repeated  it  again ;  and  as  I  was  walking  about  —  it  was 
very  warm  —  we  took  some  chairs  and  sat  out  near  a  wash-stand, 
near  the  door,  because  it  was  so  hot.  I  says,  "  Henry,  sit  down." 
He  appeared  to  be  qniU",  nervous. 

Q.  How  did  he  manifest  that?  A.  Walking  about  and  changing 
his  conversation.  He  talked  first  about  the  telephone  business  and 
then  about  his  ability  or  his  disposition,  or  he  wanted  to  convince  me 
or  somebody  that  he  was  honest,  that  he  was  going  to  pay  his  bills ; 
that  no  man  should  lose  a  dollar  by  him. 

Q.    Was  that  repeated ?     A.    Many  times. 

Q.  How  many  times,  do  you  think?  A.  1  can't  tell  you,  but  so 
much  so  that  it  became  tiresome  to  me. 

Q.  Was  that  responsive  to  any  question  of  yours?  A.  None  at 
all  then. 

Q.  Did  you  begin  any  conversation  with  him?  A.  No,  sir,  not 
at  all.  He  seemed  to  direct  his  conversation  to  me  in  preference  to 
others. 

Q.    How  long  did  that  conversation  last?     A.    Well,  half  an  hour. 

Q.  What  was  his  manner  during  tlie  whole  of  it?  Whether 
walking  up  and  down  or  not?     A.    Walking  about. 

Q.  Anything  in  the  conversation  that  struck  you  as  singular? 
A.  Well,  I  finally  said,  "  Henry,  why  do  you  address  those  remarks 
to  me?"  Well,  he  said  I  had  advised  him  at  various  times  to  save 
his  money,  and  he  says,  "  I  am  going  to  pay  my  debts."  That  is 
the  only  thing  particular  that  I  remember  that  he  said. 

Q.  Now,  sir,  was  there  anything  in  his  manner  —  without  asking 
you  what  the  impression  was  —  that  gave  you  any  impression  as  to 
his  mental  condition? 
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Mr.  Sherman.  I  object  to  the  question.  He  has  described  it 
ftdly.  He  has  stated  what  iie  said  and  his  manner.  I  object  to  this 
question. 

Mr.  Butler.  Was  there  anything  in  what  he  said  that  gave  him 
any  impression  in  regard  to  his  mental  condition  ? 

ALlLEN,  J.  If  he  noticed  any  facts  that  attracted  his  attention, 
either  in  his  conversation  or  conduct,  he  can  give  them,  and  that  is 
all,  I  believe,  that  he  can  give. 

Mr.  Sweeney.  The  trouble  is  that  the  witness  cannot  remember 
all  the  facts. 

Mr.  Sherman.     He  says  that  he  has  stated  all  that  he  remembers. 

Witness.  I  don't  remember  very  particularly  whether  I  have 
stated  the  whole  or  not.     I  remember  my  impression  at  the  time. 

Mr.  Sherman.  That  is  the  very  thing  that  the  Court  have  ruled 
oat. 

Mr.  Binx£R.  We  may  be  permitted  to  insist  and  ask  your 
Honors  to  rule,  and  take  an  exception  if  it  is  ruled  out. 

Allen,  J.     What  is  the  question? 

Mr.  Sweeney.  Whether  he  observed  in  him  anything  which  gave 
him  an  impression  as  to  his  mental  condition,  without  asking  what 
the  impression  was. 

Mr.  Sherman.     He  has  answered  that. 

Mr.  Bltler.  Then  you  do  not  object  to  the  question,  do  you,  if 
it  is  the  same  thing  ?  I  know  there  is  one  State  where  that  exact 
question  is  permitted,  in  the  case  of  a  will ;  I  don't  know  whether  it 
lias  been  ruled  upon  here  or  not. 

Allen,  J.  The  Attorney-General  says  that  he  has  answered  this 
particular  question,  and  my  associate  says  so,  so  that  this  particular 
question  that  you  put  it  is  not  necessary  to  make  any  ruling  upon. 

Mr.  Butler.  Whether  what  he  saw  and  heard  at  the  interview 
and  remembered  after  the  interview  gave  him  an  impression  as  to  his 
mental  condition  ? 

Allen,  J.  That  is  the  same  thing.  I  understand  tliat  that  ques- 
tion the  witness  has  actually  answered. 

Mr.  Butler.  If  he  has,  I  do  not  want  it  a  second  time,  your 
Honor. 

Allen,  J.  We  do  not  understand  that  there  was  any  objection 
presented  to  us  when  this  same  question  was  put  before.  The 
Attorney-General  says  that  it  has  been  answered. 

Mr.  Butler.  If  it  has  been  answered  before,  that  is  all  I  want. 
This  question  I  want  to  put,  may  it  please  your  Honors,  —  whether 
daring  this  acquaintance  there  was  anything  in  Goodwin  which  led 
you  to  infer  in  your  own  mind,  in  common  parlance,  that  he  was  a 
Orazy  or  cracked  man? 
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Allen,  J.     Is  that  objected  to? 

Mr.  Sherman.     Yes,  your  Honor. 

Allen,  J.     We  think  it  clearly  incompetent. 

Mr.  Butler.  If  your  Honor  will  allow  me,  I  think  it  has  been 
ruled  in  the  127th  Mass. 

Allen,  J.  I  feel  very  confident  that  there  is  no  case  in  Massa- 
chusetts, because  I  have  examined  those  cases  a  great  many  times. 
There  is  a  case  where  there  was  one  question  (not  this  question,  but 
a  different  one)  which  was  allowed  by  one  justice,  and  a  new  trial 
was  not  granted,  under  very  peculiar  circumstances.  In  that  case 
the  Court  very  carefully  abstained  from  giving  any  sanction  to  such  a 
question.  We  have  no  doubt  in  our  own  minds  as  to  this  question. 
We  will  give  you  the  benefit  of  the  exception  if  you  desire. 

Mr.  Butler.     Having  spent  so  much  time  upon  it  your  Honors 

will  pardon  me  if  I  ask  to  have  it  examined  again.     I  think  I  shall 

ask  your  Honors  to  save  me  an  exception,  upon  looking  at  this  case 

in  the  127th  Mass. 

Croas-examinatioH . 

Q.  (By  Mr.  Sherman.)  You  say  that  you  keep  your  horse  at 
Mr.  Stowell's  stable  —  how  long  have  you  done  so?  A.  Well,  more 
or  less  for  two  or  three  years. 

Q.  How  much  time  have  you  been  in  the  habit  of  spending  there  ? 
A.    I  generally  go  there  in  the  evening. 

Q.  Nearly  every  evening?  A.  About  every  evening,  except  in 
bad  weather. 

Q.  And  with  whom  are  you  in  company  while  you  are  there? 
A.  Whoever  happens  to  be  there. 

Q.  You  use  it,  I  suppose,  as  a  loafing  place,  not  using  the  term 
offensively?  You  sit  there  and  talk?  A.  No,  sir;  I  go  there  and 
order  my  horse  and  then  go  and  drive,  and  when  I  come  back  I  stay 
as  long  as  I  find  it  agreeable  and  then  go  home. 

Q.    Talking  with  the  people  there  ?     A.    Yes,  sir. 

Q.   Mr.  Stowell  usually  there  ?     A.    He  is  there  some  of  the  time. 

Q.  How  long  do  you  say  you  have  known  Goodwin?  A.  Ever 
since  he  worked  in  the  harness  shop. 

Q.  Have  you  ever  advised  him  to  save  his  money  ?  A.  I  think  I 
did.  I  think  I  advised  him  some  time  when  I  knew  he  had  money, — 
whether  it  was  after  he  sold  the  telephone  stock  or  not  I  can't  tell,  — 
to  save  his  money. 

Q.  In  this  case  that  you  speak  of  he  said  he  did  not  care  anything 
about  money?    A.    Yes,  sir,  excepting  as  it  was  convenient  to  use. 

Q.  Have  you  ever  seen  any  other  person  situated  in  that  way? 
A.   Well,  to  a  more  or  less  degree,  perhaps. 

Q.  People  who  don't  care  about  money  except  for  the  use  they  can 
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make  of  it?    A.   Well,  I  think  Goodwin  is  aboat  the  worst  I  erer 
saw. 

Q.  You  knew  at  one  time  that  he  had  a  couple  of  thousand 
dollars?    A.    t  didn't;  no,  sir. 

Q.  Didn't  even  know  that?  A.  No,  I  didn't  know  how  much.  I 
knew  he  had  some  money. 

Q.  I  suppose  you  have  thought  over  all  the  queer  and  strange 
things  that  you  ever  saw  about  this  man  for  the  purpose  of  testifying 
in  this  case  ?    A.    No,  sir,  I  have  not. 

Q.  Who  asked  you  to  testify  in  this  case  ?  A.  I  think  the  first  I 
knew  I  had  a  note  from  Mr.  Sweeney. 

Q.  Didn't  Mr.  Stowell  ask  you  to  go  and  see  Mr.  Sweeney? 
A.    No,  sir. 

Q.  Did  Mr.  Sweeney  come  to  see  you?  A.  Mr.  Sweeney  wrote 
me  a  note  to  come  to  his  office. 

Q.  You  don't  know  how  Mr.  Sweeney  came  to  send  for  you? 
A.   I  don't  positively  know,  but  I  can  guess. 

Q.  You  tried  to  think  of  all  the  strange  things  you  knew  or  had 
seen  about  Goodwin  before  you  went  to  Mr.  Sweeney's  office,  didn't 
you?     A.    I  didn't  think  of  many  things. 

Q.    You  tried  to?     A.    No,  sir,  I  don't  think  I  did. 

Q.  You  knew  that  this  defence  was  to  be  insanity?  A.  No,  sir, 
not  positively.     I  saw  something  of  the  kind  in  the  papers. 

Q.  And  you  as  a  friend  of  the  family,  your  attention  being  called 
to  it,  began  to  think  of  all  the  things  that  this  man  ever  did  or  that 
you  ever  saw  him  do  that  were  queer,  didn't  you?  A.  No,  sir,  I 
don't  think  I  did. 

Q.  Don't  you  think  you  tried  to  think  of  them  all?  A.  Why, 
involuntarily  some  things  came  to  my  mind. 

Q.  Didn't  you  tell  Mr.  Sweeney  and  haven't  you  now  told  us 
everything  you  saw  about  him?    A.    Oh,  no. 

Q.    You  haven't?    A.    No. 

Q.  Everything  that  you  saw  about  him  that  was  peculiar?  A.  I 
suppose  I  have  seen  hundreds  of  things  different  from  other  boys. 

Q.  Well,  all  these  peculiar  things  that  you  speak  of?  Now,  if  I 
understand  you  right,  it  was  on  one  occasion  that  you  had  this  con- 
versation? A.  On  one  occasion,  the  converaation  that  created  an 
impression. 

Q.  You  have  only  referred  to  one  occasion  when  you  had  conver- 
sation, have  you  ?    A.  No,  sir. 

Q.   That  was  in  July  last?    A.   Yes,  sir. 

Q.   What  day  in  July?    A.   The  25th day  of  July. 

Q.  Was  that  a  hot  day?    A.   A  very  hot  day. 

Q.  Hofw  do  you  fix  that  date?    A.  Well,  I  raised  a  horse  in  New 
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Hampshire  and  I  went  after  him  and  led  him  up  the  14th  day  of 
July ;  he  wasn't  broken ;  I  drove  him  double,  beside  another  horee, 
home,  and  during  that  week  I  drove  him  single,  and  l)eing  tired,  I 
got  along  very  well  with  him  ;  the  next  week  he  l)egaii  to  get  rested 
and  I  felt  unsafe  to  drive  him  single,  so  1  spoke  to  Mr.  Stowell's 
son,  who  had  charge  of  his  stabU^,  to  let  me  have  a  particular  horoe 
to  drive  with  him,  as  our  mills  would  shut  up  that  afternoon. 

Q.  Was  that  the  2r>th  ?  A.  Yes,  sir ;  and  I  went  for  the  horse, 
and  Mr.  Stowell  being  gone  to  Lowell  — 

Q.  I  only  asked  you  how  you  fixed  the  date?  A.  You  asked  me, 
Mr.  Sherman,  to  fix  how  I  fixed  the  date,  and  I  am  trying  to  tell  you 
how  I  fix  the  date. 

Q.  All  right;  1  am  entirely  willing  you  sboidd.  A.  1  was  wait- 
ing during  that  time  for  this  horse  to  come  in.  That  is  how  I 
happened  to  be  waiting  there  at  this  ])articul:Lr  time.  I  know  it  was 
the  week  after  the  Saturday  I  got  home. 

Q.    That  was  Saturday,  the  25th  of  July  ?     A.    Yes,  sir. 

Q.  Now,  who  was  in  there  at  the  time  of  this  conversation? 
A.  I  recollect  one  man  distinctly,  Mr.  Thomas  Haskell,  of  the 
Pacific  Mills. 

Q.  He  talked,  if  1  understand  you  correctly,  of  the  relative 
merits  of  the  Molecular  and  Bell  systems?  A.  Yes,  sir,  with  Mr. 
HaskeU. 

Q.  And  at  that  time  he  expressed  the  opinion  that  the  Bell  would 
succeed?    A.   Y'es,  sir. 

Q.    And  not  the  Molecular?     A.    Yes,  sir. 

Q.   And  told  why?     A.    Yes,  sir,  on  account  of  their  great  wealth. 

Q.  Had  the  decision  in  New  York  been  made  then?  A.  1  don't 
think  it  had.  I  don't  remember  about  that.  I  was  not  posted.  I 
knew  at  the  time  that  there  was  something  in  the  papers  about  a  suit ; 
I  was  not  entirely  ignorant  of  the  subject  of  their  conversation. 

Q.  After  maintaining  that  that  was  the  best  telephone  and  would 
finally  succeed,  and  that  he  did  not  eucoursige  the  Molecular,  he  then 
talked  with  you  about  what?  A.  Al>out  that  he  should  pay  his 
debts,  —  no  man  should  lose  money  by  him.  That  is  what  struck 
me  as  so  singular. 

Q.  That  was  at  a  time  when  he  was  out  of  employment?  A.  I 
think  so.     It  was  after  he  came  back  from  the  West. 

(j.    He  was  not  at  work?    A.    He  was  not  at  work  that  I  knew  of. 

<.^.  How  long  did  you  talk  with  him?  A.  The  conversation  nin 
on  half  an  hour  or  more. 

Q.  Any  one  else  take  part  in  it  but  you  and  Mr.  Haskell? 
A.  Possibly  they  did ;  1  don't  remember  jis  anybody  did.  I  did  not 
talk  but  very  little  with  him  excepting  — 
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Q.  So  I  understood  you  to  say.  TMd  he  use  any  profane  lan- 
guage?    A.    Yes,  sir,  he  did. 

Q.    A  good  deal?     A.    He  did  at  times,  when  he  was  very  excited. 

Q.  Was  he  in  the  habit  of  doing  that?  A.  I  should  say  he  used 
profane  language. 

Q.    Always?     A.    Always,  more  or  less. 

Q.  Rather  unusually  profane,  wasn't  he?  That  is  what  I  mean. 
A.  Well,  I  have  heard  others  use  as  much.  He  was  quite  profane 
it  times. 

Q.    Was  Swan's  name  mentioned?     A.    No,  sir. 

Q.    Not  in  that  conversation  ?     A.    Not  a  word. 

Q.  On  the  25th  of  July,  1885,  he  had  that  conversation  with  you 
and  Mr.  Swan's  name  was  not  mentioned  from  beginning  to  end? 
A.  He  never  mentioned  Swan*s  name  to  me  in  his  life,  excepting 
once. 

Q.  (By  Mr.  Butler.  )  Mr.  French,  you  have  been  inquired  about 
as  to  your  remembrance  of  this  conversation  and  when  your  attention 
was  called  to  it;  I  want  to  ask  you  if  you  were  a  member  of  the 
grand  jury  when  this  bill  was  found?     A.    Yes,  sir,  I  was. 

*  Warken  U.  Craio  —  sworn. 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  lived  in  Lawrence, 
Mr.  Craig?  A.  I  have  lived  there  at  intervals  for  the  past  twelve  or 
fourteen  years,  perhaps  fifteen. 

Q.    What  is  your  occupation  ?     A.    Manufacturer. 

Q.    A  manufacturer  of  what?     A.    Lubricators  for  steam-engines. 

Q.  Have  you  had  any  interest  in  getting  patents,  Mr.  Craig?  A. 
Yes,  sir. 

Q.  You  are  an  inventor,  to  some  extent?  A.  To  some  extent; 
yes,  sir. 

Q.  How  long  have  you  known  Groodwin?  A.  I  can't  say  posi- 
tively, but  I  think  something  like  ten  or  twelve  years ;  perhaps 
twelve  years. 

Q.  Has  your  acquaintance  with  him  during  that  time  been  intimate 
or  casual?    A.   Casual. 

Q.  Have  you  ever  had  any  conversation  with  him  about  any  trouble 
with  the  deceased?     A.    I  have. 

Q.  Will  you  fix  the  date  as  nearly  as  you  can?  A.  That  1  could 
not  do. 

Q.  Well,  with  reference  to  the  tragedy,  perhaps  you  can  tell  us 
how  long  it  was  before  this  homicide?-  A.  Well,  it  was  several 
months ;  just  how  long  I  don't  remember. 

Q.  Did  you  understand  whether  it  was  after  his  return  from  Cleve- 
land or  not?    A.   I  think  it  was  after  his  return  from  Cleveland. 
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Q.  Now  will  you  tell  us  what  the  convcrsatioa  was,  Mr.  Craig,  if 
that  was  the  first  one?  Where  did  it  take  place,  sir?  A.  At  n^ 
shop. 

Q.    Aud  your  shop  is  situated  on  Lowell  Street?     A.    Yes,  sir. 

Q.  A  short  distance  from  the  place  where  this  occurred?  A. 
Yes,  sir. 

(J.  A  few  doors  away?  A.  Yes,  sir.  The  conversation  was 
brought  about  in  regard  to  patents. 

Q.  Who  began  the  conversation?  A.  I  couldn't  say  that ;  I  think 
it  was  begun  by  me,  owning  quite  a  number  of  them,  and  speaking 
with  Mr.  Goodwin  about  patents,  he  expressed  himself  as  not  favor- 
able at  all  to  patent  rights. 

Q.  What  did  he  say?  What  was  his  language?  A.  Well,  I 
couldn't  say  what  his  exact  language  was. 

(j.  Th<»  substance  of  it  then,  sir?  A.  Well,  that  he  wouldn't  give 
much  for  patent  rights  ;  they  weren't  worth  much,  if  anything,  and  it 
done  nob<Kly  any  good  to  get  up  patents,  they  got  cheated  out  of 
them,  —  something  to  that  effect. 

<i.  Did  he  sfiy  anything  about  his  inventing  anything  else  — 
whether  In*  would  invent  anything  else  or  not?  A.  Yes,  I  believe 
he  said  he  never  would  try  to  invent  or  get  up  anything  else. 

Q,  Did  li(*  say  why?  A.  Well,  it  was  for  the  reason  that  if  he 
did,  he  should  expect  to  get  cheated  out  of  it. 

Q.  Now,  my  question  was  whether  he  said  anything  about  his 
troubles  with  Swan?  Following  that  line  of  conversation,  did  he  say 
anything  about  his  troubles  with  Swan?  A.  Yes,  lie  said  something 
in  regard  to  tlie  matter.  He  spoke  of  Swan  as  being  a  man  that  had 
wronged  him  in  connection  with  a  patent  wliich  he  had  got  up. 

Q.  I  want  you  to  state  the  conversation  fully,  Mr.  Craig.  A.  I 
cjui't  give  you  the  conversation ;  I  can  give  you  the  substance  of  it. 

<^.  W(^ll,  su*,  tlie  substance  of  it  we  will  have  to  be  content  with? 
A.  lie  said  that  he  got  U])  a  switch-board,  or  switch  something,  and 
he  took  out  of  his  pocket,  at  some  time  while  I  was  talking  with  him, 
a  little  instrument  about  that  long  [foui-  or  five  inches],  1  should  say, 
and  exhibited  it  to  me  tts  being  something  which  he  had  got  up  and 
had  applied  for  a  paU'ut.  lie  also  produced  another  device  which  he 
said  had  been  placed  in  interference,  and  he  also  said  that  Swan  was 
in  with  liim  on  it,  and  that  he  thought  that  Swan  had  betrayed  his 
confidence,  the  confidence  tiiat  hv  had  placed  in  him,  and  given  points 
that  enabUnl  this  interference  to  be  brought  about,  and  that  he  had 
compromised  thi'  matti»r  through  the  advice  of  Swan,  and  was  to 
have  only  a  one-cjuartcr  interest ;  and  he  said  something  about  Swan's 
inducing  him  to  produce  liis  papers,  or  to  show  them,  or  do  some- 
tliing  to  give  the  man  who  di<l  apply  for  the  patent  upcm  which  the 
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interference  was  declared  knowledge  whereby  he  was  enabled  to  con- 
stmct  a  similar  device  to  bring  about  this  interference. 

Q.  Did  ho  express  his  opinion  of  Swan's  conduct?  Did  he  nay 
anything  about  it?     A.    Yes,  he  did. 

Q.  What  did  he  say?  A.  Well,  he  spoke  of  it  as  very  wronf<  in 
Swan  in  treating  him  as  he  had  done  in  the  matU^r,  botraying  the 
confidence  which  he  had  placed  in  him. 

Q.  Did  he  utter  any  words  of  threat  to  you  about  Swan?  A.  In 
what  respect  ? 

Q.    Well,  as  to  business  association  with  him?     A.    Yes,  sir. 

Q.  What  was  it?  A.  He  told  me  if  I  had  anything  to  do  with 
Swan  1  would  get  bit. 

Q.  This,  I  understand  you  to  say,  was  after  his  return  from  ( -leve- 
land?     A.    I  think  it  was. 

Q.  Have  you  told  me  now  the  substance  of  all  the  conversation 
that  you  can  remember?  If  you  have,  let  me  ask  whether  or  not  ho 
said  anything  in  that  conversation  about  any  papers  or  any  satchel 
being  stolen  from  him  ?  A.  He  did  say  that  he  had  —  I  asked  him, 
I  think,  if  he  had  no  papers  to  show  for  his  interest  with  Swan  —  his 
pai>er8  with  Swan  —  and  he  told  me  that  they  were  stolen,  together 
with  other  matters,  in  Cleveland,  from  the  hotel  or  boarding-house 
where  he  was.  His  room  was  broken  open,  he  said,  and  they  were 
stolen,  and  he  expressed  himself  as  thinking  that  Swan  was  at  the 
bottom  of  that. 

Q.  Did  you  see  him  just  previous  to  his  going  West?  A.  I 
think  I  saw  him  either  on  the  day  or  the  day  before  he  went  West. 

Q.    Did  you  have  any  convei-sation  with  him?    A.    I  did ;  yes,  sir. 

Q.  What  was  it?  A.  I  had  conversation  with  him  on  two  or 
three  days  previous  to  his  going  West. 

Q.  What  was  it?  A.  1  couldn't  tell  what  he  said  on  any  partic- 
ulai*  day,  but  I  can  say  that  during  the  several  conversations  which  I 
had  with  him,  he  said  that  he  was  going  to  leave  Lawrence,  this  part 
of  the  country,  as  he  expressed  it,  and  he  was  not  coming  back 
again ;  he  was  going  out  into  some  new  place  where  he  was  not 
known  and  start  in  over  again  and  try  to  build  himself  up  again. 

Q.  To  build  himself  up  again  ?  A.  That  is  to  say,  he  was  to  try 
to  start  in  and  let  folks  know  that  he  had  some  ability  in  liis  business. 

Q.  When  he  said  he  was  going  to  build  himself  up  again  to  what 
did  you  understand  him  to  refer?  A.  He  referred  that  he  had 
nothing,  had  spent  all  his  life  and  had  been  jewed  out  of  it ;  that 
he  was  going  to  try  over  again  in  a  new  place. 

Q.  Did  you  see  him  after  that,  Mr.  Craig?  A.  I  did  not,  after 
he  left. 

Q.  You  have  told  us  what  the  conversation  was  upon  this  occasion ; 


138  TRIAL   OF   IIBNRY    K.    GOODWIN. 

now  will  you  describe,  if  you  please,  what  his  appearance,  hlB 
conduct  and  his  manner  were  ?  Whether  there  was  anything  singular 
to  you  or  unusual  in  him?  A.  Well,  in  speaking  atout  patent  rights 
and  Mr.  Swan  lie  seemed  very  nervous,  restless. 

Q.    How  did  he  manifest  that?     A.    By  stepping  round. 

(.1.  Anything  peculiar  about  his  walk?  A.  A  sort  of  a  nervous 
walk,  holding  his  head  down  and  looking  up  quick  and  sharp.  lie 
didn't  seem  to  stop  long  in  any  particular  position,  and  travelled 
right  round  the  place,  so  that  he  could  converse ;  that  is,  sort  of 
walking  round  me.  Most  of  the  time  during  the  conversation  I  was 
leaning  iigainst  a  bench  in  the  shop. 

Q.  How  did  he  appear?  Whether  downhearted,  dejected,  or 
otherwise  ?  A.  He  api)eared  to  me  as  if  he  thought  that  he  had  lost 
a  good  deal  in  losing  what  he  called  his  invention. 

Crass^examincUion . 

Q.  (By  Mr.  Siieu>la.n.)  Mr.  Witness,  you  say  you  are  also  an 
inventor?     A.    Something  of  one. 

Q.    Did  you  examine  his  patents?     A.    No. 

Q.  Well,  you  said  he  showed  you  one?  A.  He  showed  me  a 
little  instrument,  I  said. 

y.  What  was  it?  A.  Well,  it  was  something  that  I  am  not 
familiar  with.     He  said  it  was  something  pertaining  to  his  invention. 

Q.  Didn't  he  tell  you  what  it  was?  A.  He  might  have  said.  I 
think  it  was  some  part  of  his  invention. 

Q.  Didn't  he  describe  its  working  to  you?  A.  I  don't  remember 
whether  he  did  or  didn't. 

Q.  It  didn't  impress  you  enough  so  that  you  remember  now 
whether  he  did  describe  it  or  not?  A.  It  was  something  that  I 
wouldn't  know  anything  about  the  working  of  if  he  had  described  it. 

Q.  Did  he  tell  you  about  a  switch-board  ?  A.  He  told  me  about 
a  switch- board ;  yes. 

Q.  And  that  he  had  invented  it?  A.  That  is  the  way  I  under- 
stood it ;  yes,  sir. 

y.  Did  he  describe  it  U)  you?  In  a  general  way,  I  mean. 
A.    Nothing  more  than  what  I  have  given. 

Q.    Did  he  tell  you  how  it  worked,  I  mean?     A.    No,  sir. 

Q.  Did  you  keti])  on  working  or  did  you  stop  and  talk  with  him? 
A.    I  stopped  and  gave  liim  my  attention. 

Q.  Did  you  regard  this  which  you  have  described  as  singular 
conduct  at  the  time?     A.    Well,  I  thought  the  man  — 

Q.  No,  did  you  then  regard  it  jus  singular  conduct?  A.  I  sup- 
posed you  wanted  to  know  what  I  thought  at  the  time. 

Q.    My  question  can  be  answered  by  yes  or  no,  if  you  will :  Did 
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yoa  regard  it  as  singular  conduct  at  the  time,  or  did  you  think  in 
regard  to  that  afterwards,  after  this  homicide?  A.  No,  sir. 
Q.  You  never  regarded  it  as  very  singuhir?  A.  I  don't  nay  that. 
Q.  Well,  my  question  is,  —  and  if  you  will  answer  it  by  ye,s  or 
no,  1  will  be  obliged  to  you,  —  whether  at  the  time  when  you  had 
this  conversation  with  him,  just  as  you  have  <leseribed  it,  you  tiitui 
regarded  it  as  singular  conduct?     A.    I  regartUMl  the  man  — 

Q.  No !  Now  you  see  you  are  not  answering  my  (juestion.  If 
joa  will  be  kind  enough  to  answer  my  simple  and  single  (juestiou. 
A.  In  regard  to  the  conversation  on  liis  patents,  I  did  consider  it 
singular. 

Q.  The  fact  that  he  claimed  that  it  was  a  giKxl  invention? 
A.  No,  sir. 

Q.  That  it  was  no  use  to  invent  anything,  because  he  would  get 
cheated  out  of  it?  Is  that  what  you  mean?  A.  That  is  wliat  he 
said.     That  is  simihir  to  what  he^said ;  something  of  that  kind. 

Q.  Was  there  an3i:hing  else  in  the  convei*sation  which  you  at  the 
time  regarded  as  singular?  A.  Nothing,  exceptintij  pi^rtaining  to 
Swan,  and  — 

Q.  Did  you  regard  it  as  singular  that  he  said  Swan  had  cheaUnl 
him?     A.    I  did,  because  1  didn't  suppose  Swan  had. 

Q.    You  didn't  suppose  he  had,  but  did  you  know  anything  about 
it  at  that  time  ?     A.    No,  sir,  I  didn't.     I  supposed  he  was  all  right. 
Q.   Did  you  ask  him  how  Swan  had  cheated  him?     A.    I  think  I 
did. 

Q.  And  he  told  you,  by  giving  away  the  hiformation,  when  lie. 
supposed  him  to  be  a  friend,  to  this  man  Waite,  so  that  he  could 
enter  an  interference  ?  A.  That  is  what  he  said.  That  he  gave  it 
to  some  one ;  I  can't  say  whether  his  name  wiis  Waite  or  what 
it  was. 

(J.  Did  he  use  any  profane  language  in  that  eonvei-sation?  A.  I 
think  he  did. 

Q.  A  good  deal?  A.  Well,  he  used  some,  I  think,  in  speaking 
of  Swan  and  his  patents. 

Q.  Well,  did  he  use  terms?  Did  he  damn  him,  in  other  words? 
A.    Well,  I  couldn't  express  the  language. 

Q.  I  don't  ask  you  to.  I  ask  you  if  he  used  that  language  ;  if  he 
cursed  Swan  for  having  cheated  him?  A.  Well,  he  used  some  lan- 
guage in  regard  to  the  matter ;  justly  what  it  was  1  can't  say. 

Q.   Was  it  cursing  or  prof anity  was  my  question ?     A.    lie  did  use 
profane  language. 
Q.   In  regard  to  Swan?     A.    In  regard  to  Swan  :  yes,  sir. 
Q.   Did  he  make  any  threats  towards  Swan?     A.    No,  sir. 
Q.   Or  say  that  he  would  get  square  with  him?     A.    No,  sir.     He 


140  TRIAL   OF   IIENKY    K.    GOODWIN. 

said  Hfiiiu'tliiiig  that  he  could  do  after  two  years  expired  ;  I  don't 
know  what  it  was. 

Q.  lie  said  something  about  two  years  ;  did  he  make  any  other 
or  formal  threat?  A.  I  did  not  understand  it  to  be  a  threat  at  the 
time. 

CJ.  I  wjis  asking  about  threats.  Did  he  say  that  the  rich  man 
would  get  left  and  the  poor  man  would  have  an  equal  (*hance  with 
him,  or  anything  of  that  kind?     A.    I  don*t  recollect. 

Q.  It  did  not  impress  you  enough  so  that  you  can  even  tell  what 
was  said  then?     A.    I  cannot  give  you  word  for  word. 

Q.  No  ;  my  question  is,  whether  he  said,  hi  substance,  that  Swan 
being  rich,  and  he  being  a  poor  man,  Swan  would  finally  get  left, 
or  that  he  would  get  even  with  him?  In  substance  that:  1  don't 
mean  the  words  now?  A.  I  think  not.  It  was  something  pei-tain- 
ing  to  the  lapse  of  two  years,  that  he  could  do  after  that. 

Q.    Did  he  say  anything  else  than  that?     Did  he  use  any  other 

form    of  expression?     A.    It   is   not    suHlciently    clear   for  me   to 

state  it. 

llP'direct. 

Q.  (By  Mr.  Butler.)  1  want  to  ask  you  a  question  while  you  are 
here.  You  seem  to  be  a  man  who  has  had  to  do  with  patents,  and 
it  will  become  quite  material ;  we  may  not  have  another  patent  man 
on.  Whether  among  owners  and  dealers  in  patents,  Mr.  Witness, 
it  is  thought,  where  there  aire  conflicting  patents  and  conflicting 
claims  for  inventions,  that  the  best  way  is  to  jnit  them  all  together 
and  make  one  company  of  them  ? 

Mr.  SnF.KMAX.    I  object  to  the  question. 

Mr.  Butler.  What  is  the  objection?  Please  to  state  it.  The 
form,  pcn-haps,  may  possibly  be  objectionable,  but  I  can  change  that. 
It  becomes  quite  mati*rial,  and  in  this  way,  may  it  please  your  Honors. 
I  suppose  — 

Mr.  Sherman.  I  don't  know  but  the  shortest  way  is  not  to  object. 
Go  on,  General. 

Q.  Suppose  three  or  four  inventors  have  conflicting  [patents  or 
claims  to  patents  \x\iO\\  which  they  may  go  to  law,  if  they  choose, 
or  which  they  may  put  together  and  share  whatever  there  is  to  be 
shared  —  which  among  the  patent  men  is  held  to  be  the  best  business 
proposition,  the  best  thing  to  do,  fight  it  out  or  pool  your  issues,  if  I 
may  us(j  that  phrase  ? 

Mr.  Sherman.  I  don't  know  whether  he  thinks  himself  an  expert ; 
if  he  does,  1  have  no  objection  to  his  answering  that  question. 

Allen,  .J.  I  think  pretty  much  every  patent  man  feels  himself  an 
expert  on  that  subject. 

Q.    Which  is  the  best  way,  to  keep  fighting  or  put  your  patents 
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together  and  get  what  you  can  out  of  them?  A.  Well,  if  a  man  is 
the  first  to  get  his  rights  and  is  a  man  to  stick  up  for  his  rights  and 
put  them  through,  he  will  have  it  all  at  last,  provided  it  is  carrit^l 
through. 

Q.  Do  you  think  that  is  always  the  best  thing  to  do,  to  tight  it 
out?  That  is  the  right  a  man  has,  undoubtedly,  but  what  1  want  to 
know  is  whether  among  patentees  it  is  not  thought  best  to  settle  in 
that  form?    A.  Well,  I  don't  know  that  I  could  answer  that  question. 

George  M.  Colby  —  aworn. 

Q.  (By  Mr.  Sweeney.)  You  have  lived  in  Lawrence  for  how 
many  years?    A.    Since  1849. 

Q.    What  is  your  business?     A.    My  present  occupation   is   an 
undertaker. 

Q.   Your  store  is  situated  where  ?    A.   On  Common  Street. 

Q.  And  with  reference  to  Mr.  Bunker's  shop  where?  A.  It  is  the 
next  door  adjoining  Mr.  Bunker's. 

Q.  And  a  short  distance  from  the  police  station?  A.  The  second 
building  from  the  police  station. 

Q.  And  but  a  short  distance  from  Mr.  Sto well's  stable  and  shops  ? 
A.   Just  opposite  diagonally,  a  few  doors  below. 

Q.  What  is  Mr.  Bunker*s  occupation?  A.  Mr.  Bunker  is  a  man 
that  does  some  small  machine-work,  repairs,  and  has  the  reputation 
of  being  quite  an  inventor. 

Q.  Now,  how  long  have  you  known  Goodwin,  Mr.  Colby?  A. 
My  present  recollection  of  Goodwin  extends  back  only  something 
like  ten  years. 

Q.  Have  you  had  conversations  with  him  frequently  within  the  last 
year  or  so?    A.    Not  special  conversations  directly  with  him. 

Q.  Well,  conversations  at  which  you  were  present?  Have  you 
been  present  at  any  conversations?  A.  I  have,  during  the  past  four 
or  five  years,  been  with  him,  of  course,  more  or  less.  I  have  met 
him  at  Mr.  Bunker's,  and  at  his  uncle's,  Mr.  Stowell's,  and  have 
heard  more  or  less  conversation  from  him. 

Q.  Now,  sir,  did  you  ever  observe  anything  singular  or  unusual  in 
iiis  conduct,  manner  or  speech?    A.   I  always  noticed  — 

Mr.  Sherman.     I  submit  this  is  objectionable. 

Allen,  J.     Anything  singular  or  unusual  ? 

Mr.  Butler.     He  has  always  noticed. 

Mr.  Sherman.  It  allows  the  witness  to  give  an  opinion  of  what 
is  singular  and  unusual.     I  think  the  jury  should  be  the  judges. 

Allen,  J.  We  don't  think  there  is  anything  objectionable  in  this 
question.  The  real  question  is  whether  there  was  any  change  in  his 
demeanor,  whether  he  has  observed  any  change  in  his  conduct  or  in 
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hi8  acts  from  former  times,  and  this  is  a  method  of  getting  at  it.  It 
simply  calls  for  facts. 

Mr.  Sweeney.  Does  yoiir  Honor  rule  that  the  question  will  be 
admitted  ? 

Allen,  J.      Yes. 

Q.  Now,  then,  Mr.  Colby,  state  whether  or  not  you  have  noticed 
anything  singular  in  his  conduct,  manner  or  speech  ? 

Allen,  J.     And  if  so,  what? 

Q.  And  if  so,  what?  A.  Nothing  more  than  that  1  always  con- 
sidered him  — 

Mr.  Sherman.     Wait  a  moment ;  I  object  to  that. 

Allen,  J.     Not  that  he  considered  him.     Limit  him  to  facts. 

Mr.  Butler.  Will  your  Honor  allow  me  to  put  a  question  I  find 
ruled  upon  by  the  Supreme  Court  on  this  very  subject? 

Allen,  J.     Which  case  is  that? 

Mr.  Butler.  I  ask  to  put  this  question  :  Have  you  observed  any 
fact  which  has  led  you  to  infer  that  there  was  in  him  any  derange- 
ment of  intellect  ? 

Allen,  J.  The  question  whether  or  not  he  has  observed  any  fact 
which  would  throw  ony  light  on  the  question  of  what  was  the  mental 
condition  of  the  jmrty  can  be  put  to  him;  but  his  opinion  as  to 
whether  there  was  any  derangement  of  intellect  is  not  competent  to 
be  got  in  either  directly  or  indirc^ctly.  We  are  well  aware  of  that 
case.  It  is  a  case  that  has  been  the  subject  of  examination,  and  it 
is  very  familiar  to  us  indeed.  The  matter  that  is  comi)etent  is 
whether  he  has  observed  any  fact  in  the  conduct,  appearance  or 
actions  of  the  party  to  which  he  can  testify. 

Mr.  BuTLEK.  The  question  I  put  is  whether  he  has  ever  observed 
in  Goodwin  any  fact  which  led  him  to  infer  there  was  any  derange- 
ment of  intellect. 

The  Witness.     I  have. 

Mr.  Sherman.     Wait  a  moment. 

Allen,  J.  You  are  not  to  answer  the  question  until  it  is  ruled 
on.  We  will  allow  the  question  to  be  put  whether  the  witness  has 
observed  any  fact  which  tends  to  throw  light  upon  the  mental  con- 
dition of  the  party.  That  .will  enable  him  to  testify  to  any  fact 
which  lu*  has  observed. 

Mr.  Butlek.    Your  Honor  will  not  allow  me  to  put  this  one  ? 

Allen,  J.    We  do  not  tliink  it  competent  in  that  form. 

Mr.  Butler.    Very  well.     Your  Honor  will  save  me  an  exception. 

Allen,  J.  Certainly.  I  should  like  to  have  the  form  taken  down 
that  we  do  authorize  it  to  be  put  in.  That  we  will  take  down. 
Whether  )^e  obser\"ed  any  fact  tending  to  show  what  was  his  mental 
condition  at  the  time  is  a  question  which  may  be  put.     That  does  not 
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call  for  any  opinion  on  the  witness's  part  as  to  what  wjis  liis  mental 
condition,  and  the  other  question  we  think  does. 

Mr.  Butler.  This  form  was  the  one  that  the  Court  adopted  instead 
of  another  one,  and  it  has  been  sustained  by  the  full  Court,  tnid  there- 
fore I  wanted  to  stand  by  the  full  Court.  It  being  niled  out,  now  I 
will  put  one  ajs  being  the  nearest  that  your  Honor  allows. 

(^.  (By  Mr.  Butler.)  Whether  you  observed  in  hhu  any  fact 
which  led  you  to  infer  that  there  was  mental  derangement? 

Allen,  J.    That  is  the  very  questioh  we  have  just  ruled  upon. 

Mr.  Butleu.  Not  at  all.  Derangement  of  intellect  was  the  one 
3'our  Uonor  ruled  out.  You  see  I  lun  anxious  to  get  as  near  to  it  as 
I  can,  naturally. 

.Vllen,  J.  We  see  your  anxiety  to  do  it,  but  we  can  simply  rule 
the  law  as  we  understand  it  to  be. 

Mr.  Butler.  Your  Ilonor  will  formulate  the  question,  and  then  I 
will  ask  the  repoiter  to  read  it. 

Allen,  J.    I  think  he  has  got  it  down  before. 

Q.  Whether  you  ever  observed  in  Goodwin  any  fact  which  would 
ti»nd  to  show  any  derangement  of  intellect?  If  so,  state  what  the 
fact  was. 

Allen,  J.  That  is  the  same  thing,  as  we  consider  it,  that  was  put 
before. 

Mr.  Butler.  Not  quite,  your  Ilonor.  I  mean  to  get  it  as  near  as 
I  can. 

Allen,  J.  I  understand  it.  What  we  think  is  incompetent  is  a 
question  which  calls  for  the  opinion  of  this  witness  as  to  the  condition 
of  liis  mind,  but  any  fact  that  he  observed  in  the  conduct  of  the  pris- 
oner we  desire  to  let  in. 

Mr.  Butler.  "Any  fact,*'  —  will  your  Ilonor  give  me  the  last 
words  again? 

Allen,  J.  I  will  state  it  exactly  as  I  did  before,  or  the  substance 
of  it.  What  we  think  is  competent  is,  if  he  has  ever  observed  any 
act  or  anything  in  the  conduct  of  the  party  at  auy  particular  time 
which  tended  to  throw  light  upon  his  mental  condition,  and  if  so, 
what  it  was.  That  does  not  call  for  his  opinion,  and  he  can  state  the 
facts. 

Mr.  Butler.     Will  the  stenographer  read  that,  please  ? 

Stenographer.  [Reading.]  "  If  he  has  ever  observed  any  act  or 
anything  in  the  conduct  of  the  party  at  any  particular  tune  which 
tended  to  throw  light  upon  his  mental  condition,  and  if  so,  what  it 
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Mr.  Butler.     Do  you  get  it  now  ? 

The  Witness.     Yes,  sir. 

H.    You  can  answer  it,  then,  first  yes  or  no,  and  then  state  what 
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the  fact  was,  if  you  say  "yes."  A.  I  hardly  feel  as  though  I  can 
answer  the  question.     I  have  seen  facts. 

Q.  State  the  fact  or  facts,  anything  that  you  have  noticed.  What 
are  the  facts  that  you  have  observed?  A.  At  one  time  I  saw  him 
in  Mr.  Bunker's  shop,  —  a  very  trifling  affair,  perhaps,  —  using  a 
sharp  knife  in  the  place  of  a  screw-driver  to  turn  a  small  screw  with. 
Some  one  made  the  remark  that  he  would  cut  his  hand  off. 

Mr.  SriERMAX.     Please  not  state  wliat  anybody  said,  sii*. 

Cl.  Was  that  conduct  so  peculiar  as  to  call  forth  remarks  from  the 
bystandei-s  in  that  direction  ? 

Mr.  Sherman.  Wait  a  moment.  You  need  not  answer  that  until 
the  C-ourt  rules  upon  it.     I  object  to  the  question. 

Allen,  J.  He  can  explain  what  the  conduct  was,  and  the  jury 
can  judge  whether  it  was  extraordinary  or  not. 

Mr.  Butler.  He  stated,  if  I  understood,  a  portion  of  what  the 
conduct  was,  and  then  said  it  called  for  remark. 

The  Witness.  The  conduct  was  simply  using  a  sharp  knife 
instead  of  a  screw-driver  and  cutting  his  fingers.  He  had  the  screw- 
driver right  in  his  hand. 

Q.  Now,  whether  that  conduct  was  remarked  u]x>n,  as  showing 
the  condition  of  his  mind,  at  the  time,  by  those  standing  about? 

Mr.    Sherman.     Wait  a  moment. 

Allen,  J.     Whether  it  was  remarked  ui)on  by  — 

Mr.  Butleu.  Those  standing  about,  as  showing  the  condition  of 
his  mind.  Because  you  may  say  that  is  very  little,  using  a  knife 
instead  of  a  screw-driver ;  a  man  need  not  be  crazy  to  do  that.  But 
yet  he  may  do  it  in  such  a  way,  and  answer  such  questions  at  the 
time,  and  say  such  a  thing  about  it  — 

Mr.  Sherman.  I  submit  the  argument  at  this  stage  of  the  pro- 
ceeding is  entirely  out  of  place. 

Allen,  J.     Is  this  question  objected  to? 

Mr.  Sherman.     It  is. 

Allen,  J.  I  do  not  think  that  remarks  which  were  made  by  by- 
standers, and  not  in  the  hearing  of  the  prisoner,  are  competent.  If 
there  was  anything  said  to  the  prisoner  it  would  be  competent,  other- 
wise not. 

Mr.  BtjTlku.  I  am  going  to  put  in  remarks  made  at  the  time 
when  he  was  doing  this  thing,  in  the  hearing  of  the  prisoner,  and  I 
am  going  then  to  put  in  the  fact  that  these  remarks  led  to  an  answer 
by  the  prisoner,  right  there  ;  not  in  his  absence,  oh,  no ! 

Allen,  J.  I  do  not  understand  that  evidence  of  that  description 
is  objected  to.  I  did  not  get  the  impression  before,  fiiom  the  offer, 
that  it  was  intended  to  go  so  far  as  that. 
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Mr.  Butler.  Yes,  your  Honor.  I  understand  he  was  doing  some- 
thing which  this  witness  has  spoken  of,  and  that  caused  remark. 

Allen,  J.     Is  that  objected  to? 

Mr.  Sherman.  No,  sir.  Anything  said  there  in  his  hearing  and 
anything  he  said  I  have  not  objected  to. 

Allen,  J.     I  supposed  not. 

Mr.  Butler.  And  that  then  the  whole  thing  was  spoken  of  in  his 
presence.  It  was  his  conduct  that  was  observed,  and  he  must  have 
been  there  to  have  shown  the  conduct  and  to  have  heard  the  statements. 

Allen,  J.     That  is  not  objected  to. 

Q.  Now,  won't  you  go  on.  We  have  got  the  brushwood  out  of 
the  way. 

Mr.  Sherman.  I  wish  the  witness  might  be  instructed  that  he  is 
to  testify  only  as  to  what  was  said  there  in  Goodwin's  hearing. 

Mr.  Butler.     I  will  instruct  him. 

Q.  Having  got  the  brushwood  out  of  the  way,  will  you  now  state 
exactly  what  was  said  and  done  in  Mr.  Goodwin's  hearing,  and 
nothing  more?  A.  The  remark  was  made  to  him,  "  Why  don't  you 
use  a  screw-driver  instead  of  a  knife?  You  will  cut  your  fingers." 
Now,  do  you  want  his  reply  ? 

Q.    Yes,  sir.     A.    "  To  hell  with  the  fingere." 

Q.  What?  A.  "To  hell  with  the  fingei*s.  I  have  got  no  more 
use  for  them." 

Q.  He  used  profane  language  at  that  time?  A.  He  did  at  that 
time ;  yes,  sir. 

Q.  (By  Mr.  Sweeney.)  Now,  Mr.  Colby,  were  you  present  at 
any  conversation  in  Mr.  Bunker's  shop  a  short  time  before  this 
homicide?     A.    I  was. 

Q.  And  who  was  present?  I  mean,  when  Goodwin  was  present? 
A.    I  think  only  Mr.  Cook  and  Mr.  Bunker. 

Q.  Will  you  please  state  what  was  said  and  done  ?  A.I  could 
only  hear  a  part  of  the  conversation.  Mr.  Goodwin  referred  to  some 
electrical  instruments  which  he  had  been  manufacturing  and  wished 
to  sell  them  to  Mr.  Bunker.  And  there  was  a  whispered  conversa- 
tion between  Mr.  Goodwin  and  Mr.  Bunker  which  of  course  I  could 
not  hear ;  and  it  was  finally  decided  that  Mr.  Bunker  should  buy  the 
instruments.  That  was  the  substance  of  the  conversation  at  that 
time,  —  that  part  of  it. 

Q.    Did  you  hear  the  price  named?     A.    I  did  not  so  I  could  tell. 

Q.  Did  you  know  what  the  instruments  were  he  was  selling?  A. 
I  knew  something  of  it ;  had  seen  him  making  them  there  and  saw 
the  instruments. 

<j.  Have  you  given  us  all  the  conversation  there  was  there  at  that 
time  ?    A.   I  have  given  you  the  substance  of  it. 
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Q.  Wiis  there  any  otluT  conversation  that  followed  that  and  that 
referred  to  the  same  matter  at  that  time  there?  A.  Well,  Goodwin 
referred  to  his  reason  for  selling  those  instruments. 

(}.  What  w:us  that?  A.  That  he  was  done  forever  with  elec- 
tricity ;  tliat  hi?  could  do  nothing  with  it ;  that  Mr.  Swan  had  followed 
hini  wherever  he  went  and  driven  him  out  of  the  business.  lie  was 
done  forever  with  electricity,  and  he  wished  to  sell  these  instnmients. 

Q.    Anything  else  said  ?     A.   That  is  all  that  I  cair  recollect. 

Q.  What  was  his  manner  during  that  conversation  ?  A.  He  was 
not  very  much  more  than  usually  excited  ;  he  seemed  to  be  somewhat 
nervous. 

Q.  What  have  you  to  say  as  to  his  manner  as  indicating  whether 
or  not  he  was  depressed?    A.-  He  seemed  to  be  from  his  remarks. 

Q.    And  to  what  extent?     A.    I  don't  know  as  I  can  express  that. 

Q.  Well,  now,  sir,  you  have  given  us  instances  of  when  you  had 
noticed  something  that  was  singular.  I  want  to  ask  you,  sir,  whether 
before  these  troubles  with  Swan  you  had  noticed  anything  in  his  con- 
duct that  you  regarded  as  singular  or  eccentric?  A.  Nothing  more 
than  I  six)ke  of  before,  that  he  was  always  very  impulsive  in  any- 
thing which  he  was  doing. 

Q.    Vei-y  impulsive?     A.    Yes,  sir. 

Q.  Were  there  any  other  conversations  at  which  you  were  present? 
A.    Yes,  sir,  a  great  many  others. 

Q.  Just  give  us  what  they  were,  sii*,  between  you  and  the  prisoner, 
or  anybody  else,  which  you  heard.  A.  Nothing  I  think  that  I  could 
recollect  to  state. 

Q.    Did  he  ever  tell  you  of  his  troubles  with  Swan?     A.    No,  sir. 

Q.  Had  he  referred  to  them  before  except  at  that  time  when  you 
testified  lie  referred  to  them  at  Bunker's?  A.  To  the  best  of  my 
recollection  this  morning  in  Mr.  Bunker's  was  the  first  time  I  ever 
heard  anything  of  the  kind  in  regard  to  ]\Ir.  Swan,  from  him. 

Q.  Now,  did  he  say  anything  u[)on  that  occasion  as  to  Swan's 
preventing  him  from  getting  work  ?  A.I  have  mentioned  that ;  yes, 
sir. 

C^.  Did  you  have  any  conversation  with  anybody  else  in  conse- 
quence of  what  you  saw,  or  with  Goodwin  ? 

Mr.  Sherman.     I  object  to  this  question. 

Mr.  Butler.     Not  what  he  said  ;  but  did  he  have  any  conversation? 

Q.  In  consequence  of  this  conversation  that  you  had,  or  that 
Bunker  had  with  Goodwin,  did  you  immediately  have  any  conversa- 
tion with  anybody  else  as  to  his  mental  condition,  —  without  asking 
what  was  said  ? 

Mr.  Sherman.  I  object.  How  can  it  be  of  any  earthly  conse- 
quence ? 
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Mr.  Butler.     It  shows  how  it  impressed  itself  ii(X)u  his  miud. 

Mr.  Sherman.  It  is  an  attempt  to  get  in  the  opinion  of  this 
witness. 

Allen,  J.  Is  this  question  pressed?  Were  you  expecting  a 
ruling  on  it  ? 

Mr.  Sweeney.     Yes,  sir,  that  is  what  we  ^ere  waiting  for. 

Allen,  J.  I  don't  know  that  I  have  in  mind  exactly  what  your 
question  is.  Is  your  question  this  :  Whether  this  incident  where  the 
knife  was  used  instead  of  a  screw-driver  was  the  subject  of  conver- 
sation shortly  afterward  ?     Whether  he  mentioned  it  to  somebody  ? 

Mr.  Sweeney.  No,  sir ;  I  was  not  referring  to  that  conversation, 
bat  to  the  other  conversation  that  was  had  in  Bunker's  shop,  in  his 
presence,  when  he  sold  certain  electrical  instruments  he  has  testi- 
fied about,  saying  he  was  going  out  of  the  business.  Now,  then,  I 
want  to  ask  him  whether  afterward,  in  consequence  of  that  conver- 
sation, he  had  another  conversation  with  anybody  else. 

Allen,  J.     That  he  mentioned  that  incident  to  somebody  else? 

Mr.  Sweeney.     I  want  to  show  whether  he  mentioned  that  or  not. 

Allen,  J.  Whether  he  had  a  conversation  in  reference  to  that 
matter? 

Mr.  Sweeney.     Yes,  sir. 

Allen,  J.  Is  that  objected  to,  Mr.  Attorney-General,  —  the 
simple  question  whether  he  had  another  conversation? 

Mr.  Sherman.  I  think  it  is  objectionable ;  yes,  sir.  I  object 
to  it. 

Allen,  J.  The  simple  fact,  that  this  incident  was  referred  to 
afterwards,  for  the  purpose  of  showing  that  it  was  fixed  in  his 
memory  ? 

Mr.  Sherman.  If  that  is  the  use  they  intend  to  make  of  it  I 
should  not  object  to  it,  but  I  am  afraid  before  we  get  through  we 
shall  have  other  use  made  of  it. 

Mr.  Butler.     When  we  undertake  to  use  it,  then  you  can  object. 

Allen,  J.  As  an  indirect  method  of  getting  out  any  opinion,  or 
drawing  any  inference  from  this  witness's  opinion  on  the  question 
of  his  condition  of  mind,  the  evidence  is  not  competent ;  but  if  it  is 
merely  that  afterwards  this  incident  of  the  sale  was  the  subject  of 
conversation,  that  it  was  mentioned  to  somebody  else,  we  think  it  is 
competent. 

Q.  Now,  sir,  will  you  please  state  whether  that  was  the  fact? 
A.    It  was  ;  yes,  sir. 

Mr.  Sweeney.  Now,  I  desire  to  put  this  question,  if  yoiu*  Honors 
please,  —  I  doubt  whether  it  ought  to  be  put,  but  I  desu-e  to  submit 
it,  —  whether  or  not  in  consequence  of  this  transaction  that  w:is  had 
in  Bunker's,  without  asking  the  witness  to  state  what  he  said,  or  :niv- 
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body  else  said,  wliether  that  led  him  to  discuss  with  anybody  Good- 
win's mental  condition  ? 

Mr.  Sherman.    You  must  know  that  cannot  possibly  l>e  competent. 

Mr.  Sweeney.     Does  your  Honor  exclude  that  question  ? 

Allen,  J.  Yes.  That  we  think  is  incompetent.  It  is  an  indi- 
rect way  of  seeking  the  opinion  of  the  witness,  and  the  opinion  of 
the  witness  is  not  competent. 

Q.  Did  you  understand,  Mr.  Colby,  during  that  transaction  at 
Bunker's,  at  what  price  these  instruments  were  sold? 

Mr.  Sherman.     lie  said  he  didn't  hear  it. 

A.    I  did  not  fully  understand. 

Q.  Did  you  understand  whether  or  not  they  were  sold  at  «oy- 
whei*e  near  their  value  ? 

Mr.  Sherman.  I  submit  that  what  was  said  and  done  is  the 
proper  way. 

Mr.  Sweeney.     I  have  exhausted  him  upon  that. 

Allen,  J.  Now  you  are  asking  him  what  he  understood.  The 
question  in  this  form  is  not  competent.  The  fact  that  they  were 
sold,  and  the  price,  if  that  can  be  shown  by  competent  evidence,  is 
not  a  matter  that  we  are  ruling  upon. 

Q.  Was  there  any  conversation,  sir,  about  the  price  at  which  these 
instruments  were  sold?    A.    Not  in  Mr.  Goodwin's  presence. 

Q.   Did  you  learn  the  price  at  which  they  were  sold  ? 

Mr.  Sherman.     I  submit  it  is  of  no  consequence. 

Mr.  Butler.  The  Court  said  it  was,  to  find  whether  they  were 
sold  under  price.  This  gentleman  don't  remember  the  price,  the 
number  of  dollars ;  but  suppose  an  instrument  to  be  worth  $1 ,000 
and  it  was  sold  for  $50,  though  he  might  not  remember  the  price 
exactly,  he  might,  having  learned  the  price,  have  seen  it  was  under 
price.  What  we  want  to  show  is  that  he  had  given  up  and  sold  his 
instruments  that  were  of  value,  although  he  was  poor,  at  a  very 
much  reduced  price,  that  is  all. 

Allen,  J.  The  fact  itself,  if  it  can  be  sliown  by  competent 
evidence,  would  be  an  act  of  his  which  would  rest  on  a  different 
ground  than  this  question  which  is  put ;  but  this  question,  as  it  is 
now  put,  seems  to  us  to  call  simply  for  hearsay  evidence. 

Q.  You  have  already  t^^stified,  Mr.  Colby,  that  he  said  he  was 
going  out  of  tht?  business.  Now,  then,  do  you  remember  whether  or 
not  Mr.  Bunker  asked  him  what  he  was  going  to  do  then?  A.  I 
think  there  was  eonvei-sation  ;  Mr.  Bunker  asked  that  question. 

Q.  And  what  did  Goodwin  say?  A.  Mr.  Goodwin  hesitated  and 
said,  ''  Well,  I  guess  I  won't  tell  you.'* 

Q.  What?  A.  "I  guess  I  won't  tell  you";  afterwards,  "You 
wiU  find  out." 


TESTIMONY    OF   GEORGE    M.    COLBY.  145 

Mr.  Butler.  Yes,  your  Honor.  I  understand  he  wajs  doing  some- 
thing which  this  witness  hns  spoken  of,  and  that  caused  remark. 

Allen,  J.     Is  that  objected  to? 

Mr.  Sherman.  No,  sir.  Anything  said  there  in  his  hearing  and 
anything  he  said  I  have  not  objected  to. 

Allen,  J.     I  supposed  not. 

Mr.  Butler.  And  that  then  the  whole  thing  was  spoken  of  in  his 
presence.  It  was  his  conduct  that  was  observed,  and  he  must  have 
been  there  to  have  shown  the  conduct  and  to  have  heard  the  statements. 

Allen,  J.     That  is  not  objected  to. 

Q.  Now,  won't  you  go  on.  We  have  got  the  bnishwood  out  of 
the  way. 

Mr.  Sherman.  I  wish  the  witness  might  be  instructed  that  he  is 
to  testify  only  as  to  what  was  said  there  in  Goodwin's  hearing. 

Mr.  Butler.     I  will  instruct  him. 

Q.  Having  got  the  brushwood  out  of  the  way,  will  you  now  state 
exactly  what  was  said  and  done  in  Mr.  Goodwin's  hearing,  and 
nothing  more?  A.  The  remark  was  made  to  him,  "  Why  don't  you 
nse  a  screw-driver  instead  of  a  knife?  You  will  cut  your  fingers." 
Now,  do  you  want  his  reply  ? 

Q.    Yes,  sir.     A.    "  To  hell  with  the  fingere." 

Q.  What?  A.  "To  hell  with  the  fingere.  I  have  got  no  more 
use  for  them." 

Q.  He  used  profane  language  at  that  time?  A.  He  did  at  that 
time ;  yes,  sir. 

Q.  (By  Mr.  Sweeney.)  Now,  Mr.  Colby,  were  you  present  at 
any  conversation  in  Mr.  Bunker's  shop  a  short  time  before  this 
homicide?     A.    I  was. 

Q.  And  who  was  present?  I  mean,  when  Goodwin  was  present? 
A.   I  think  only  Mr.  Cook  and  Mr.  Bunker. 

Q.  Will  you  please  state  what  was  said  and  done?  A.  1  could 
only  hear  a  part  of  the  conversation.  Mr.  Goodwin  referred  to  some 
electrical  instruments  which  he  had  been  manufacturing  and  wished 
to  sell  them  to  Mr.  Bunker.  And  there  was  a  whispered  conversa- 
tbn  between  Mr.  Goodwin  and  Mr.  Bunker  which  of  course  I  could 
not  hear ;  and  it  was  finally  decided  that  Mr.  Bunker  should  buy  the 
instruments.  That  was  the  substance  of  the  conversation  at  that 
time,  —  that  part  of  it. 

Q.  Did  you  hear  the  price  named?     A.    I  did  not  so  I  could  tell. 

Q.  Did  you  know  what  the  instruments  were  he  was  selling?     A. 
1  knew  something  of  it ;  had  seen  him  making  them  there  and  saw 
the  instruments. 
^.  Have  you  given  us  all  the  conversation  there  was  there  at  that 

tune?    A.  I  have  given  you  the  substance  of  it. 
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A .    I  didn't  quite  say  that.     I  said  he  was  always  very  impulsive. 

Q.  I  understood  you  to  say  that;  and  by  "impulsive"  you  mean 
quicktempered?    A.    Quick  tempered,  perhaps. 

Q.   What?     A.    Quick  tempered ;  yes,  sir. 

Q.  He  was  always  a  quick-tempered  man  and  profane?  A.  Some- 
what. 

Q.  But  you  never  noticed  anything  peculiar  otherwise  than  that 
untQ  this  first  time  you  sjioke  of?  That  is  what  you  said  a  few 
moments  ago,  isn't  it?     A.    Notliing  further  than  what  I  have  said. 

Q.  Witli  the  exception  of  the  two  things  you  have  told  us  of,  for 
ten  years,  although  you  have  l)een  an  intimate  of  this  man,  thesi*  are 
the  only  things  you  have  noticed,  t^xcept  profanity  and  quick  tempter? 

Mr.  Butler.  I  object  to  that  question.  It  assumes  that  this 
witness  has  testified  that  he  was  intimate  with  this  man,  when  he 
expressly  sai<l  that  his  relations  had  not  been  intimate  ;  he  had  only 
seen  him  now  and  then. 

Q.  Didn't  you  say,  Mr.  Witness,  that  you  had  been  intimate  with 
this  man  somewliat?     A.    No,  sir. 

Q.    What?     A.    Som.ewhat. 

Q.  I  understood  you  to  say  somewhat  intimat(^?  A.  But  not 
intimate. 

Q.  Now,  then,  if  the  General  will  excuse  me,  taking  the  time  that 
you  have  been  somewhat  intimate  with  him  for  ten  years,  seeing  him 
every  day,  I  think  you  said,  or  about  every  day,  while  he  was  in 
Lawrence —     A.    No,  sir. 

Q.    "About  every  day,"  you  said,  didn't  you?     A.    No,  sir. 

Q.    What?     A.    I  did  not. 

Q.  How  often  liavt*  you  slhmi  him  ?  A.  Sometimes  there  would  be  a 
month  perhaps  that  1  would  not  st'e  liini  to  sf)eak  to  him ;  and  again 
I  would  see  him  every  day  for  a  week  or  two. 

Q.    Haven't  you  regarded  yourself  jw  a  chum  of  his?     A.    No,  sir. 

Q.    Have  not?     A.    No,  su\ 

Q.  Now,  then,  taking  all  that  you  have  se<»n  of  him  for  that  time, 
you  say  now,  what  you  said  a  few  moments  ago,  that  with  theee 
few  exceptions  you  never  have  noticed  anything  about  him?  A. 
No,  sir. 

Q.  Now,  the  first  c:ise  was,  he  was  using  a  knife  to  turn  a  screw 
with?     A.    Yes,  sir. 

Q.    Instead  of  a  screw-driver?     A.    Yes,  sir. 

Q.    And  he  cut  his  fingere ?     A.    Yes,  sir. 

H-    Did  ho  cut  his  fingers?     A.    I  think  he  did. 

Q.    Well,  don't  you  know?     A.    Yes,  I  say  he  did. 

Q.  Didn't  you  say  a  few  moments  ago  that  some  one  cautioned 
him  tiiat  he  would  cut  his  fingers?     A.    Some  one  siK>ke  about  it; 


TESTIMONY    OF   OEOROE   M.    COLBY.  151 

asked  him  why  he  used  a  knife  instead  of  a  screw-driver ;  that  he 
would  cut  his  fingers. 

Q.    And  told  him  he  would  cut  his  fingers?    A.    Yes,  sir. 

Q.    And  he  said,  "  To  hell  with  the  fingers  "  ?     A.   Yes,  sir. 

Q.  lie  hadn't  cut  his  fingers  then,  had  he?  A.  I  think  the  knife 
had  been  on  to  his  fingers,  and  perhaps  there  was  some  blood ;  I 
can't  say  positively. 

Q.    Don't  know  ?    A.    No,  sir. 

Q.   Can't  say?     A.    No,  sir. 

Q.  Then  two  days  before  this  homicide  you  were  in  Bunker's  and 
saw  him  talking  so  low  you  could  not  hear  what  he  was  saying,  and 
trying  to  sell  Bunker  some  instruments  ?  A.  Nothing  low  but  the 
conversation  between  him  and  Mr.  Bunker  with  regard  to  the  price. 

Q.    Were  the  instruments  there?    A.   They  were  not  at  that  time. 

Q.  You  didn't  hear  the  conversation  betwixt  him  and  Bunker? 
A.    I  heard  a  portion  of  it. 

Q.  But  not  all  of  it?  A.  No,  sir;  with  regard  to  the  price  I 
didn't  hear. 

Q.  He  said  he  was  going  out  of  the  telephone  business?  A.  He 
was  going  out  of  the  electrical  business. 

Q.  Bunker  asked  him  what  he  was  going  to  do?  A.I  think  he 
did ;  yes,  sir. 

Q.  He  says,  "  I  guess  I  won't  tell  you  "  ?  A.  He  hesitated  some- 
what, and  Mr.  Bunker  broke  in  and  said,  "  Never  mind,"  he  says. 

Q.  Now,  are  you  sure  he  didn't  say  "  I  will  show  you  in  a  day  or 
two"  ?  Will  you  swear  he  didn't  use  these  exact  words,  *'  I  will 
show  you  in  a  day  or  two  "  ?  A.  Y'es,  I  think  I  can  swear  he  didn't 
say  "  I  will  show  you  in  a  day  or  two." 

Q.  But  his  language  was  —  will  you  be  kind  enough  to  repeat  that 
once  more?    A.    "  You  will  find  out." 

Q.    "  You  will  find  out  in  a  day  or  two  "  ?    A.    No,  sir. 

Q.    ''  You  wUl  find  out "  ?     A.    ''  You  will  find  out." 

Q.   Was  that  said  impulsively?     A.    I  should  say  it  was  ;  yes,  sir. 

Q.    And  he  then  left  the  store  ?    A.    Very  soon. 

Q.  When  was  that  knife  used,  whether  before  or  after  this,  to 
turn  the  screw  with?    A.    Before  or  after  what? 

Q.  The  other  conversation  between  Bunker  and  him  about  his 
employment?    A.   That  was  before,  I  think. 

Q.    IIow  long  before?     A.    I  have  the  impression  it  wivs  the  same 

day. 

Q.    The  same  day?    A.   Yes,  sir. 

Q.  So  the  two  conversations  that  you  liave  described  were  on  the 
same  day,  and  that  was  a  day  or  two  before  the  homicide  ?  A.  Yes, 
dr. 
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Q.  When  he  spoke  of  Swan  having  jewed  him  out  of  the  business^ 
or  cliivcn  him  out  of  the  business,  did  he  use  an  oath?  A.  I  think 
not  at  that  time. 

Q     You  think  he  did  not?    A.    I  don't  think  he  did,  in  using  thai 

expression. 

Almakin  S.  Cook  —  sworn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  occupation?  A.  I  am 
employed  at  Mr.  Bunker's  at  a  little  of  everything. 

Q.  Machinist?  A.  No,  not  much  of  a  machinist;  a  young  elec- 
trician, I  guess. 

Q.   How  loug  have  you  known  Goodwin  ?     A.   About  six  years. 

Q.  Were  you  present  at  a  conversation  between  Goodwin  and  Mr. 
Bunker  in  Bunker's  store  when  he  sold  some  instruments?  A.  I 
was. 

(4.  When  was  it?  A.  I  think  it  was  three  or  four  days  before 
the  deed. 

Q.  Now,  tell  us  what  the  conversation  was  and  what  was  done. 
A.   He  cajue  in  and  said  he  was  ready  to  sell  those  instruments. 

Q.  Who  8aid  so?  A.  Goodwin.  And  Mr.  Bunker  asked  him 
how  much  lie  wanted  for  the  instruments.  He  didn't  say ;  I  think 
he  said,  ''  Give  me  what  you  are  a  mind  to."  1  think  they  were 
talking  about  the  pocket  galvanometer  at  that  time ;  and  he  said  he 
would  give  him  five  dollars  for  it,  1  think,  and  he  said  he  would  take 
it.  I  was  standing  oif  a  little  ways  and  didn't  hear  just  what  he  said 
about  the  other,  but  I  understood  it  that  he  would  take  five  dollars 
for  the  other  instrument. 

Q.  You  said  one  was  a  pocket  galvanometer,  what  was  the  other? 
A.    I  think  it  was  a  mirror  galvanometer,  or  a  part  of  it. 

Q.  Was  the  money  paid  there?  A.  1  never  saw  him  pay  the 
money,  I  think. 

(J.  Did  you  see  the  instiiuneuts  handed  over?  A.  I  saw  the 
pocket  galvanometer  handed  over. 

Q.  Was  there  any  other  conversation  there  that  you  heard? 
A.  Well,  Mr.  Bunker  told  him  to  bring  down  the  other  instrument; 
that  was  all  the  ten  dollars  he  had,  and  if  he  wanted  it,  he  wanted 
him  to  bring  it  down  quick. 

Q.    Anything  else?     A.   That  is  all  I  remember  of  now. 

Q.  Do  you  know  what  the  market  value  is  of  a  pocket  galvanometer 
such  as  W'dn  sold  to  Bunker?  A.  You  would  not  find  one  in  the 
market  like  it,  —  a  pocket  galvanometer. 

Q.  Can  you  give  us  any  idea  of  its  value?  A.  I  think  it  was 
worth  fifty  or  sixty  dollars. 

Q.  Do  you  know  what  the  value  was  of  the  other  instrument? 
A .    No,  I  do  not. 
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Q.  Can  yoa  give  us  some  idea  of  the  valae  of  the  other  instru- 
ment, this  mirror  galvanometer?  A.  They  are  worth  from  $30  to 
$125. 

Q.    From  8:iO  to  Sl2r>,  and  both  were  sold  for  $10?     A.    Yes,  sir. 
Q.    Now,  what  other  eonversatiou  was  there  bi»tween  (roodwin  and 
Bunker  growing  out  of  the  sale  of  these  instruments?     A.    When  he 
came  in  Mr.  Bunker  said,  ''  What  do  you  want  to  sell  them  for?" 
He  says,  "  I  am  going  out  of  the  business."     He  said,  "  Wliat  are 
you  going  into?"     He  says,  ''Oh,  I  will  show  you."     Mr.  Bunker 
says,  "  Well,  don't  tell  if  you  don't  want  to."     That  is  all  the  con- 
versation I  heard. 
Q.    He  says,  "  Oh,  I  will  show  you"?     A.    ''  1  will  show  you." 
Q.    And   Mr.  Bunker  said,  "Don't  tell  if   you   don't  want  to"? 
A.   Yes. 
Q.    Now,  anything  else  said?     A.    That  is  all  1  remember  now. 
Q.    What  was  Goodwin's  appearance  and  manner  when  he  carried 
ou  this  conversation  with  Bunker?     A.    Well,  he  appeared  a  little 
excited  and  in  a  hurry.     He  didn't  act  any  more  excited  than  usual, 
probably. 

Q.   Well,  sir,  whether  or  not  it  was  more  than  usual?     A.    He 
seemed  to  be  in  a  hurry  to  sell  the  instruments. 
Q.   Seemed  to  be  in  a  hurry  to  sell  them?     A.    Yes,  sir. 
Q.   Now,  had  you  had  previous  converaations  with  Goodwin  about 
any  trouble  he  had,  or  did  you  hear  any  conversation  with  anybody  ? 
A.  I  heard  him  say  that  he  had  been  after  work. 

Q.  What?  A.  He  had  been  after  work  and  could  not  get  it; 
tbat  some  one  had  got  in  ahead  of  him  with  a  letter,  or  something, 
<!verywhere  he  went. 

Q.  Did  he  say  who  he  thought  it  was?  A.  He  «iid  not.  I  didn't 
understand  him  to. 

Q.  What  else  did  you  hear  him  say?  A.  I  don't  remember  of 
anything  now. 

Q.  I^et  me  ask  you  whether  you  heard  him  say  anything  about 
^ing  deprived  of  his  patents ;  being  swindled  out  of  his  patents  ? 
A.  Oh,  he  said  he  was  swindled  out  of  his  patents  ;  had  lost  all  he 
bad. 

Q.  Did  he  say  who  had  done  it,  or  who  he  thought  had  done  it? 
A.  No,  I  don't  remember  that  he  ever  did. 

Q.  Do  you  remember  when  this  conversation  was  when  he  said 
^t?    A.    Well,  it  was  either  Monday  or  Tuesday. 

Q.  What  time  of  the  day?  A.  It  was  about  a  little  after  one,  I 
tWnk. 

Q.  Well,  what  was  his  appearance  ;  how  did  he  look  ? 
Mr.  Sherman.     He  has  described  that  once. 
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Mr.   Sweeney.     This  is  another  conversation,  sir. 

A.  When  he  came  in  first  he  didn't  have  any  collar  on.  I  hadnt 
seen  him  :it  all  before  that.  He  came  in  without  any  collar  on,  and 
he  looked  kind  of  downhearted. 

Q.  Looked  downheaited ?  A.  Yes.  I  says,  "Hello,  Henry, 
when  did  you  get  home?"  And  he  says,  "1  have  been  home  a 
week."  "  Where  have  you  kept  youraelf  ?  "  "  Well,"  he  says,  "  my 
wife  has  been  sick  and  I  have  been  up  day  and  night ; "  he  says, 
*'  I  haven't  ate  anything  and  haven't  slept  day  nor  night  for  a  week." 

Q.  Well,  sir,  how  did  he  look?  A.  Well,  he  looked  very  bad,  and 
he  talked  and  acted  downhearted. 

C^.  Did  he  say  anything  about  what  he  had  done  in  the  way  of 
getting  work,  —  what  attempts  he  had  made  to  get  work  out  West? 
A.  I  didn't  know  that  he  had  been  West,  and  I  asked  him  where  he 
had  been.  He ^ said  he  had  been  out  West  and  all  round;  that  is 
what  he  said  to  me,  '•  been  out  West  and  all  round." 

Q.  Did  he  say  why  these  people  out  West  would  not  employ  him  ? 
A.  I  asked  him  if  he  got  a  job,  and  he  said  no,  he  didn't;  and  he 
said  everywhere  he  went  he  would  ask  them  if  they  wanted  an  elec- 
trician, and  they  would  say  they  didn't  know  but  what  they  did ;  but 
as  soon  as  they  found  out  what  his  name  was  they  didn't  want  him. 

Q.  Did  he  make  any  remark  to  indicate  what  he  thought  to  be  the 
cause  of  this  rejection  ? 

Mr.  Sheuman.  This  interrogation  is  very  leading,  if  your  Honor 
please,  all  the  way  through. 

Q.  Did  he  say  anything  about  Swan  in  that  connection,  then?  A. 
He  did  not  to  me,  anything  about  Swan. 

Q.  Now,  then,  when  he  sold  those  instruments  to  Bunker,  did 
Bunker  say  anything  to  him  about  it,  expressing  his  opinion  of  the 
transaction?     A.    1  don't  remember  of  anything;  no. 

Q.  Did  you  have  any  other  conversations  with  him  than  those  you 
have  tfstified  to?  A.  I  told  him  once,  before  he  had  sold  the  pocket 
galvanometer,  I  would  like  to  give  him  ten  dollars  for  it  when  he  got 
so  he  would  sell  it  for  that.  I  told  him  that  afterwards,  and  he  said 
he  had  i)romiHed  it  to  Mr.  Bunker  when  he  wanted  to  sell  it. 

Q.  Did  you  understand  from  any  of  these  conversations  that  he 
had  had  Houie  trouble  with  Mr.  Swan?     A.    No,  I  did  not. 

Croits-examincU  io  n . 

Q.  (By  Mr.  Shehman.)  How  long  have  you  been  at  work  for 
Bunker?     A.    1  think  about  three  years. 

Q.    What  is  Mr.  Bunker's  business?     A.    I  give  it  up. 

Q.  What  are  some  of  the  things  he  does  ?  Does  he  make  instm- 
ments  for  the  electric  lights?     A.    Yes,  sir. 
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Q.    Aod  does  he  make  instruments  for  the  tclephono  ?     A.    Yes,  sir. 
Q.    And  do  such  work  as  that?    A.    Yes,  sir. 
Q.    Puts  electric  bells  into  houses  ?     A.    Yes,  sir. 
Q.    And  you    are   employed   on    that  same   kind   of   work?     A. 
Yes,  sir. 

Q.    Has  Goodwin  been  in  the  habit  of  working  there?     A.    lie  was 
a  short  time. 

Q.    When  did  he  work  there  and  for  how  long  a  time ?     A.    Oh,   I 
don  t  know  ;  I  think  he  worked  there  about  a  month. 

Q.    When?     A.    I  believe  it  was  before  he  went  to  Cleveland;  I 
think  it  was. 

Q.    Some  time  before  he  went  to  Cleveland  this  year  ?     A.    Yes,  sir. 
Q.   Hadn't  he  worked  there  before  that?     Hasn't  he  worked  off 
and  on  there  in  Bunker's  shop  ?     I  don*t  mean  working  for  Hunker, 
bat  working  for  himself?     A.    No,  sir,  I  don't  think  he  has. 

Q.   Where  did  he  get  this  galvanomettn*,  if  that  is  tlie  name  of  it? 
A.  Which  one  ? 

Q.  Well,  either  of  them.  Did  he  make  it  or  buy  it?  A.  He  made 
one. 

Q.  He  made  one  ;  where  did  he  make  it?     A.    Miule  it  in  the  shop. 

Q.  Made  it  there  in  the  shop ;  then  it  was  something  of  his  own 
handiwork?     A.    Yes,  sir. 

Q.  What  was  the  purpose  of  that  instrument  ?  A .  It  is  to  me:isure 
the  resistance  of  wire. 

^.  Of  the  electricity?     A.    No,  sir,  the  resistance. 

Q.  The  strength  of  the  wire?  A.  I  guess  you  are  a  litth?  mixed 
on  that. 

Q.  1  guess  1  am.  I  am  not  a  'young  electrician,"  and  therefore 
I  don't  believe  I  know  about  that.  ''The  resistanoo  of  wire,"  you 
say?    A.    Yes,  sir. 

(^.   Was  it  a  good  instiniment?     A.    Very  fair. 

^.  It  was  made  for  the  purpose  of  using  in  connection  with  *•!♦»<•- 
tricitv  or  wires  ?     A.    Yes,  sir. 

^.  And  he  himself  made  it?     A.    He  and  Mr.  Hunker;  yes,  sir. 

^l  How  long  was  he  making  it?  A.  Oh,  about  a  month,  off  and 
on.    He  was  not  at  work  at  it  all  the  time. 

Q.  Does  it  require  a  good  workman  to  make  such  an  instrument  ? 
A.  Well,  no,  not  extraordinary. 

Q.  Can  a  "  young  electrician  "  make  it  ?     A.    Yes,  if  lie  knows  how. 

Q.  Did  you  know  Goodwin  when  he  was  connected  with  the  tele- 
phone there  in  Lawrence  ?     A.    I  did. 

^.  Did  you  work  for  him?     A.    I  did. 

Q-  You  worked  for  him  while  he  was  managing  the  business  there  ? 
A'  Yes,  sir. 
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Q.  For  how  long  a  time?  A.  I  worked  for  hira  all  the  time  that 
he  wiiH  there. 

Q.    In  what  capacity  did  you  work?     A.    I  was  line  man. 

Q.  You  were  a  liner,  that  is,  putting  up  the  lines,  while  he  was 
the  manager?     A.    Yes,  sir. 

Q.    Was  that  before  he  sold  out  to  Swan  and  Knox  ?    A.    It  was. 

Q.  When  he  and  Caldwell  owned  it,  then,  you  worked  for  him,  all 
that  time?    A.   Yes,  sir. 

Q.    Then  did  you  work  for  Swan  and  Knox?     A.    I  did. 

Q.   Under  him  ?    A.   Yes,  sir. 

Q.  So  you  worked  under  him  all  the  time  he  was  employed  there 
on  electricity,  or  on  the  telephone?  A.  All  the  time  he  was  em- 
ployed ;  yes,  sir. 

Q.  About  how  long  should  you  think  ?  A  couple  of  years  nearly  ? 
A.   Very  near  that. 

Q.  Was  he  a  competent  workman?  Did  he  understand  the  busi- 
ness, I  mean?    A.    Who? 

Q.  Mr.  Goodwin?  A.  Oh,  yes,  ho  understood  the  business  pretty 
well. 

Q.  He  put  up  the  system  there,  he  made  it  himself,  didn't  he  ? 
A.  He  didn't  make  the  boards,  no ;  he  put  them  up  after  they  wert* 
made. 

Q.  That  is  what  I  meant.  He  established  the  system?  A.  Yes, 
sir. 

Q.  Did  you  know  of  the  invention  that  he  made,  the  "  call-up 
system,**  as  it  is  called,  the  *79  one?    A.    Y^es,  sir. 

Q.  Did  you  see  hun  make  it  or  know  of  his  making  it?  A.  Yes, 
sir. 

Q.  That  was  a  new  system  that  he  invented,  wasn't  it?  A.  It 
was  a  new  system,  yes,  sir,  that  he  invented. 

Q.  And  he  was  quite  able  and  bright  in  that  business,  wasn't  he? 
Regarded  as  a  very  competent  electrician,  wasn't  he?  A.  Yes,  he 
was  very  fair  at  that  time. 

Q.  Now,  you  have  spoken  of  this  tune,  wliich  you  say  was  the 
Monday  or  Tuesday  before  the  homicide,  when  you  saw  him  in 
Bunker's  when  he  looked  as  you  have  described  him,  looked  down- 
hearted, and  he  said  he  had  been  up  nights  taking  care  of  his  wife  ; 
and  did  he  look  as  if  he  had  been  up?    A.    He  did  ;  yes,  sir. 

Q.  And  you  don*t  know  whether  that  was  Monday  or  Tuesday  ? 
A.    I  don't  know  whether  it  was  Monday  or  Tuesday. 

Q.  Do  you  hear  all  the  conversation  between  Mr.  Banker  and 
him?    A.    I  don't  think  I  did  hear  it  all ;  no. 

Q.  Did  you  know  whether  he  was  quite  addicted  to  the  use  of 
profanity?     A.    Well,  he  was  quite  profane. 
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Q.  Was  he  qilick  tempered?  A.  I  don't  think  he  had  mach  of 
i  temper,  anyway.     He  was  fractious. 

Q.  Fractious,  but  not  quick  tempered?  Now,  I  want  to  ask 
you,  except  that  he  was  fractious  and  profane,  for  nil  of  these 
years  that  you  knew  him,  except  the  time  you  have  mentioned,  did 
JOQ  notice  anything  unusual  about  him?  A.  I  don't  know  as 
I  did. 

Q.  Although  you  were  working  for  him  two  years,  and  then  he 
was  at  work  in  Bunker's?    A.    No,  sir. 

Q.  I  wish  yon  would  repeat  the  last  thing  he  said  on  this  Mon- 
day or  Tuesday  when  Bunker  asked  hun  what  he  w:is  going  to  do? 
-A.  He  says,  "I  will  show  you";  and  Mr.  Bunker  says,  "Well, 
don't  tell  if  you  don't  want  to." 

Q.  Was  the  exact  language  *'I  will  show  you"?  A.  That  is 
Just  what  he  said :  *'  I  will  show  you." 

Q.   Did  he  use  an  oath?    A.   No,  he  did  not. 

Q.  Didn't  he  say  "  I  will  show  you  in  a  day  or  two"  ?  A.  No, 
sir. 

Q.   Yon  are  sure  about  that?    A.    If  he  did,  I  didn't  hear  it. 

Q.  You  are  sure  you  didn't  hear  that?  A.  I  am  sure  I  didn't  hear 
that. 

Q.   But  he  said  "I  will  show  you"?    A.    "  1  will  show  you." 

Q.  Did  he  say  that  in  a  fractious  way?  A.  He  seemed  to  say  it 
Tight  along  in  common  talk ;  he  didn't  mean  anything. 

Q.  Did  he  use  any  such  expression  as  this  during  that  conversa- 
tion: "You  will  hear  from  me  in  a  day  or  two"?  A.  I  don't  re- 
member. 

Q.  Don't  remember  whether  anything  of  that  kind  was  said? 
A.  I  don't  think  I  heard  anything  of  that  kind. 

Re-direct  examincUion. 

Q.  (By  Mr.  Butler.)  Now  about  this  galvanometer,  —  it  is  a 
pocket  instrument  by  which  the  strength  of  resistance  or  othei-wise  of 
electricity  on  the  wire  is  measured,  as  you  go  around  adjusting 
niachines,  is  it  not?    A.    Yes,  sir. 

Q.  And  no  man  can  go  on  in  the  telephone  or  telegraph  business 
without  such  an  instrument?     A.    He  could  not. 

Q.  The  one  with  the  mirror  is  one  that  shows  that  strength  by 
reflection?     A.    Yes,  sir. 

Q.  Did  you  observe  anything  about  him  that  was  peculiar  and 
different  from  other  men,  from  time  to  time?  A.  I  don't  know  that 
I  did,  —  anything  that  1  call  to  mind  now. 

Q.  Did  you  know  Mr.  Swan  at  all?    A.    I  did. 

Q.  Did  you  work  for  him  ?    A.I  did. 
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Q.    He  treated  you  well  enough  ?     A.    Oh,  yes. 
Q.    And  he  did  not  profess  to  be  particularly  attached  to  yoa» 
either?     A.    No,  sir. 

Augustus  S.  Bunker  —  sworn, 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  lived  in  Lawrence? 
A.    A  little  over  thirty-nine  years. 

Q.  What  is  your  occupation?  A.  Well,  I  have  a  small  machine- 
shop  and  do  general  jobbing. 

Q.    Among  other  things  do  electrical  work?     A..    Yes,  sir. 

Q.  How  long  have  you  known  Henry  Goodwin?  A.  Well,  prob- 
ably twenty  years. 

Q.  Has  he  been  in  and  out  of  your  shop?  A.  Yes,  sir,  more  or 
less. 

Q.  Have  you  ever  had  any  conversations  with  him  about  any  real 
or  imaginary  troubles  of  his  with  Mr.  Swan  ?  If  so,  please  give  us 
the  date  of  the  first  conversation.  A.  That  was  the  Monday  or 
Tuesday  before  the  homicide. 

Q.  That  was  the  first?  A.  That  was  the  very  first  I  ever  heard 
him  say  about  Mr.  Swan  being  an  enemy. 

Q.  Previous  to  that  conversation  did  you  ever  hear  him  speak  of 
Mr.  Swan  being  his  friend?  A.  Yes  ;  he  has  told  me  quite  a  number 
of  times  he  considered  him  his  best  friend  ;  that  he  would  do  anything 
for  him  in  any  way  or  shape. 

Q.  How  often  did  he  express  that  opinion  of  Mr.  Swan  ?  A.I 
cannot  say  that  he  did  very  often,  but  whenever  Mr.  Swan's  name 
was  mentioned  something  of  that  kind  would  come  up ;  but  not  very 
often,  because  we  had  no  occasion  for  it. 

Q.  Whether  or  not  when  he  did  mention  that  it  was  because  Mr. 
Swan's  name  was  in  any  way  disparaged?  A.  No ;  because  one 
time  he  came  in  with  one  or  two  letters  of  Mr.  Swan  anil  he  said  it 
was  very  s(?ldom  that  you  could  find  a  man  like  Mr.  Swan  that  would 
let  such  a  fellow  as  he  was  have  his  private  letti'rs  ;  but  he  said  he 
thought  Mr.  Swan  put  all  confidence  in  hun  and  he  calculated  to 
do  wh:it  he  could  for  Swan. 

Q.  An<l  that  continued  all  the  way  down  to  two  or  three  days 
before  the  homicide?     A.    Yes,  sir. 

Q.  When  lirst  was  there  a  change  in  the  relations  between  the 
men  as  shown  by  his  conversation?     A.    Monday  or  Tuesday. 

Q.    Where  did  the  conversation  occur?     A.    In  my  shop. 

Q.  Any  one  else  present?  A.  Mr.  Cook  was  there,  but  whether 
in  our  hearing  1  cannot  tell. 

Q.  What  was  Mr.  Cook  engaged  in  ?  A.  I  cannot  tell ;  something 
in  the  shop.     I  was  busy  at  the  time. 
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Q.  Wliat  was  the  coDversation  in  which  it  appeared  that  there  was 
a  change  iu  the  relations  between  the  men?  State  how  it  began. 
A.  It  was  after  I  bought  the  instruments  from  him. 

Q.  I  presume  you  had  some  conversation  previous  to  that.  We 
want  the  conversation  beginning  witli  the  time  he  came  into  the  shop 
when  he  began  a  conversation  about  any  troubh*  or  anything  con- 
uected  with  it?  A.  I  was  to  work  at  the  lathe.  I  think  it  was 
.Monday  morning,  —  I  cannot  say  positively,  —  and  I  think  the  rear 
door  which  enters  from  the  alley-way  opened  and  I  looked  up  from 
my  work  and  saw  Henry  coming  in.  I  did  not  know  that  he  was  iu 
town.  He  came  up  within  ten  feet  of  me  and  said,  *'  Now,  Mr. 
Banker,  if  you  want  that  pocket  galvanometer  you  can  have  it." 
There  had  been  some  previous  conversation  about  a  galvanometer 
befon^  he  went  We^t.  I  can  give  you  the  conversation.  On  the  day 
before  he  went  away  he  was  testing  a  battery,  and  I  said,  '*  Henry, 
when  you  get  ready  to  give  that  away  or  sell  it  mighty  cheap,  you 
can  come  round  to  see  me."  And  he  came  in  that  Monday  morning, 
Ithiuk,  before  the  homicide  and  said,  "Now,  Mr.  Bunker,  if  you 
want  that  pocket  galvanometer  cheap  you  can  have  it.''  I  said, 
''  How  cheap  ?  "  And  he  said,  "  Five  dollars  '* ;  and  I  said,  '*  Fork  it 
over  as  quick  as  the  Lord  will  let  you." 

(i-  Did  he  *'  fork  it  over  "  ?  A.  No,  sir  ;  he  said,  "  I  have  not  it 
withine,  but  I  have  some  other  instruments,  if  you  want  them."  I 
said,  '*  I  don't  know  as  I  want  them  particularly,  but  if  you  want  to 
sell  that  mirror  galvanometer,  I  have  just  ten  dollars  for  the  two." 
Then  he  said,  *'  If  that  is  all  you  can  give,  you  can  have  them."  I 
said/ •  I  can*t  affonl  to  give  more."  He  said,  "They  are  at  the 
house  and  I  will  bring  them  down."  He  brought  them  down  either 
Monday  or  Tuesday  afternoon,  I  think  it  was  the  24tli ;  at  any  rate, 
«iy  memorandum  says  that  is  when  I  paid  him.  He  gave  them  to 
me  and  I  brought  his  money  and  said,  *'  Henry,  wliat  are  you  selling 
those  things  so  cheap  for?"  and  he  said,  "1  am  going  out  of  the 
business  altogether,  and  1  will  dispose  of  them."  I  said,  *'  What  is 
that  for?  You  have  spent  twenty  years  to  leani  your  trade  and  now 
jou  are  throwing  it  up."  And  he  said,  ''  Wherever  I  have  been  I 
have  found  that  Swan  has  been  ahead  of  me."  I  said,  "You  talk 
foolish,"  and  he  said,  ''  I  know  all  about  it."     He  was  around  there 

that  afternoon  pretty  much ;  I  think  it  was  tlu*,  afternoon  ht»  brought 

them  in ;  and  that  was  the  last  I  saw  of  him. 
Q.    Did  you  ask  him  what  he  was  going  to  do  then?     A.    I  don't 

know  ;  I  can't  say  positively  whether  I  did  or  not.      I  presumi^  I  did. 

If  I  did,  I  don't  recollect  the  answer  he  gave  me. 
Q.    You  do  not  remember  ?     A.    No,  sk. 
Q.    What  was   the   value   of   those   instruments,   approximately? 
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A.   I  don't  know  ;  I  never  saw  one  like  the  pocket  galvanometer,  but 
I  always  understood  that  it  cost  forty  or  fifty  dollars. 

Q.  The  mirror  galvanometer?  A.  That  one  was  made  by  him 
and  me  in  the  shop. 

Q.  What  was  the  value  of  it  ?  A.  I  would  sell  it,  —  I  don't  know 
what  the  value  is. 

Q.    What  is  the  market  value?    A.    I  don't  know. 

Q.  You  do  not  know  what  the  market  value  is  ?  A.  No,  sir ;  I 
haven't  any  use  for  it. 

Q.    You  say  you  haven't  any  use  for  it?    A.   No  particular  use;  no. 

Q.  You  understood  that  the  price  was  disproportionate?  A.  Cer- 
tainly 1  did. 

Q.  Did  you  regard  this  ofifering  of  his  instruments,  that  trans- 
action, as  somewhat  singular  and  unusual  ?    A.    No. 

Q.  Didn't  you  ask  what  he  meant  by  doing  that?  A.  Yes,  sir,  it 
was  so  foolish  selling  at  that  price. 

Q.  Didn't  you  regaixi  that  as  singular  conduct  ?  A.  No,  because  I 
did  not  regard  anything  he  did  as  very  singular. 

Q.  What  do  you  mean  by  that?  A.  Well,  I  mean  to  say  he  was 
different  from  a  great  many  other  people. 

Q.  In  what  respect?  A.  Well,  he  was  one  of  those  men  if  he 
wanted  to  do  anything  different  from  anybody  else  he  would  do  it 
without  regard  to  anybody  or  anything. 

Q.  Was  he  accustomed  to  do  things  different  from  anybody  else  ? 
A.   Yes. 

Q.   Instance   what   they   were?      A.    Most    anything    that   came 
along,  —  everything  through  the  day.      I  cannot  express  anything^ 
particular,  but  we  considered  him  very  different.      I  do  not  know 
whether  it  was  because  he  knew  more  than  we  did  or  what  it  was. 

Q.  On  account  of  his  conduct  did  you  regard  him  as  in  any  way 
eccentric?     A.    No,  nothing  special.     I  don't  know  that  we  did. 

Q.  Although  he  was  different  from  anyboily  olse?  A.  He  seemed 
to  be  a  different  jjersou  from  a  good  many  others.  If  he  wanted  to 
do  anything  he  would  do  it  with  a  rush,  you  know. 

Q.  Well,  now,  did  you  see  him  after  that  up  to  the  time  of  the 
shooting?     A.    I  did  not. 

Q.  Did  yoii  see  him  aftiT  the  shooting  when  he  came  in  to  bid 
some  one  *'(jood-by"  in  your  place?  A.  I  was  standing  in  the 
door  of  the  shop  when  somebody  rushed  up  and,  catching  me  by  the 
hand,  shook  hands,  and  I  saw  it  was  Henry,  and  supposed  he  was 
going  away  on  something,  on  another  job,  the  same  as  he  did  before. 
He  did  not  come  into  the  shop,  but  he  began  to  tell  me  something, 
and  all  I  could  make  out  to  understand  was  '*  Swan." 

Q.    You  had  an  impression  that  he  hact  got  a  job,  but  all  you 
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lemember  was  the  name  of  Swan;  got  a  Job,  then,  for  Mr.  Swan? 
A.  From  Mr.  Swan. 

Q.  What  was  there  about  his  manner  that  gave  you  that  impres- 
8ioD?  A.  Because  he  came  iiishing  that  way,  the  same  as  if  he  was 
going  out  of  town.  When  ho  went  West,  to  Cleveland,  he  came  on 
in  the  same  way. 

Q.  Was  there  anything  in  his  expression  different  from  before? 
A.  I  could  not  tell ;  he  only  shook  hands  and  passed  along. 

Q.  Did  he  appear  elated  or  depressed?  A.  T  cannot  say  it  was 
either. 

Q.  Had  you  noticed  before  that  whether  or  not  he  had  been 
depressed?  A.  I  could  not  say  he  was  any  different  in  my  shop 
that  afternoon  from  what  he  was  when  he  went  out  West ;  that  is,  in 
his  actions. 

Q.  You  say  he  said  he  had  some  trouble  in  getting  work  out  West 
which  he  attributed  to  Mr.  Swan ;  did  you  say  anything  yourself  ? 
A.  No,  sir,  not  a  particle. 

Q.  Did  he  say  anything  of  his  patents,  about  having  lost  money? 
A.  Not  a  particle,  at  that  time. 

Q.  At  any  time?  A.  When  he  came  back  from  Cleveland  he 
spoke  of  the  switch-board,  and  I  heard  something,  but  whether  he 
told  me  I  cannot  say.  He  says,  ''  I  have  got  it  now  where  they 
can't  get  it  away  from  me.'*  That  is  what  I  understood ;  and  I 
teked  him  how  ;  and  he  said  he  ran  foul  of  Leggett  out  West,  —  he 
was  the  one  that  was  Commissioner  of  Patents,  or  it  was  his  brother, 
"^and  he  told  him  hpw  he  could  do  to  prevent  any  one  else  from 
getting  it  for  two  years.  That  is  what  he  told  me.  He  did  not  go 
into  particulars.     I  don't  know  anything  further. 

Q.  Now,  had  there  been  some  conversation  before  this  ?  A.  Noth- 
ing about  the  switch-board,  but  he  told  me  this  when  he  came  back 
from  Cleveland. 

Q.  That  he  had  tixed  it  so  that  they  could  not  get  it  away? 
A.  So  that  they  could  not  steal  it,  or  get  it  away  from  him. 

Q.   Or  could  not  steal  it?     A.   There  you  have  got  me. 

Q.  Didn't  you  inquire?  A.  No,  I  did  not  feel  any  interest  or 
care  about  it. 

Q.  Did  he  say  anything  to  you  at  any  other  time  in  which  he 
charged  that  Mr.  Swan  had  wronged  him  in  any  way?  A.  I  can't 
recall  that  he  ever  did.  I  think  that  that  is  the  first  time  I  ever, 
lieard  him  say  a  word  against  Mr.  Swan,  as  long  as  I  have  known 
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Cross-exam  fnaf  imi . 

Q.  (By  Mr.  Sherman.)  How  long  have  you  had  the  shop  on  Com- 
mon Street  where  your  present  shop  is  located?     A.    Since  '67. 

Q.  How  long  have  you  been  in  business  in  Lawrc»nee?  A.  Since 
'57  ;  yes,  before  that. 

Q.    Before  '57?     A.    Yes. 

Q.  You  told  us  how  long  you  had  known  Henry?  A.  \  might 
say  I  have  known  him  ever  since  he  was  a  boy. 

Q.  And  you  have  known  him  quite  intimati^ly,  liaven't  you? 
A.    Well,  part  of  the  tune. 

Q.  You  have  been  in  the  habit  of  seeing  him,  haven't  you? 
A.  He  has  been  in  the  shop,  and  in  the  last  year  he  has  been  in  the 
shop  a  good  deal. 

Q.  When  he  was  in  the  telephone  business?  A.  Y'es  ;  I  did  con- 
siderable work  for  him. 

Q.    And  saw  him  as  a  boy  playing  about  the  streets  ?     A.    Yes. 

Q.    And  have  known  him  more  or  less  ever  since  ?     A.    Yes. 

Q.    And  always  felt  friendly  and  kindly  towards  him?    »A.    Yes. 

Q.  Didn't  he  do  some  work  himself  in  your  shop?  A.  Yes,  he 
and  I  together. 

Q.  Whether  the  selling  of  this  instrument  to  you  had  anything  to 
do  with  that?     A.    No. 

Q.  He  sold  it  to  you  for  five  dollai*s,  when  Mr.  Cook  offered  him 
ten?     A.    No  ;  I  think  Mr.  Cook  is  mistaken  in  regard  to  that. 

Q.  Any  way,  you  were  a  friend  to  him  and  you  told  him  when  he 
got  ready  to  give  it  away  you  would  like  it?  A.  Or  sell  it  mighty 
cheap. 

Q.  Now  I  would  like  to  have  you  state,  because  I  would  like  to 
have  the  jury  know  what  manner  of  man  this  was,  if  you  saw 
anything  about  him  any  different  from  what  you  have  described? 
Yon  may  describe  how  he  was  in  regard  to  profanity,  in  the  first 
place. 

Mr.  BuTLEK.  I  object  to  that  question,  how  he  differed  from  what 
he  has  described. 

Mr.  SiiKRMAN.  I  waive  that.  How  was  he  as  to  the  use  of  pro- 
fanity ? 

A.    He  w:is  always  what  I  used  to  call  a  very  profane  young  man. 

Q.  How  was  he  as  to  being  impulsive  or  quick  tempered? 
A.  Well,  I  don't  know  anything  of  that ;  I  never  saw  anything  of 
that,  but  I  should  think  on  occasions  he  might  be  quick  tempered. 

Q.  Whether  he  was  of  a  jealous  disposition?  A.  That  I  cannot 
Bay. 

Q.  Whether  be  was  envious?    A.   No,  I  don't  think  he  was. 


*n 
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Q.  You  don't  think  he  was  and  cannot  say  as  to  jealousy? 
A.    No,  sir. 

Q.  How  as  to  being  a  capable  and  bright  electrician?  A.  First- 
class,  I  should  think. 

Q.  Did  you  ever  know  him  to  be  other  than  first-class  in  what  he 
took  hold  of?     A.    No,  sir. 

Q.   A  very  competent  man  you  regarded  him?     A.    Yes,  sir. 

Q.  You  know  all  about  his  management  and  worked  for  him  while 
he  managed  the  telephone  ?     A.    Yes,  sir. 

Q.    You  knew  of  his  establishing  a  system  there?    A.    Yes,  sir. 

Q.  Did  you  know  of  the  call-up  system  that  he  claimed  to  have 
invented?    A.   Yes. 

Q.   What  was  it?    A.    A  third  wire  to  call  the  central  office. 

Q.  Was  it  a  somewhat  intricate  matter?  A.  Yes;  I  think  the 
best  they  had  on. 

Q.  Did  it  require  to  prepare  or  invent  that  a  man  of  a  good  deal 
of  ability  in  that  line  ?    A.    Yes,  I  should  say  it  would. 

Q.  Now,  with  the  exception  that  he  went  at  everything  earnestly, — 
I  ask  the  question  fearing  that  the  jury  misinterpret  what  I  said,  — 
take  it  all  the  time  you  have  known  him,  and  with  the  exception 
that  what  he  did  he  would  do  in  earnest,  did  you  notice  anything 
about  him  in  any  other  respect  different  from  what  you  have  de- 
scribed ? 

Mr.  Butler.  I  object  to  that  question  as  I  did  to  a  previous  one. 
He  has  described  all  the  differences. 

Allen,  J.     I  do  not  understand  the  question  as  you  state  it. 

Mr.  Butler.  The  question  was.  What  was  the  difference  from 
what  you  described?  He  described  him  as  well  as  he  could,  in 
answer  to  our  questions.  If  the  man  differed  from  other  men,  the 
witness  thinks  he  has  described  all  the  differences.  The  question  is 
very  adroitly  put,  but  I  do  not  like  it. 

Q.  (By  Mr.  Sherman.)  I  do  not  want  to  keep  a  thing  from  this 
jury,  and  if  you  know  anything  else  peculiar  about  him  different 
from  what  you  described  I  wish  you  would  tell  it.  A.  Well,  I  don't 
know  as  I  do. 

Q.  Therci  is  one  other  matter  I  desire  to  ask  you  about.  You  at 
some  time  knew  that  Henry  had  trouble  about  a  switch-board.  You 
have  heard  him  say  that  they  could  not  get  it  from  him?  A.  Yes  ;  I 
think  it  was  probably  told  there  in  the  shop,  but,  as  I  say  — 

Q.  I  understand  you  to  say  it  was  some  time  before  h(»  went 
to  Cleveland  that  you  heard  him  talk  of  that.  Now,  it  appears 
that  he  left  there  in  the  winter  of  *84-'5.  Now  see  if  you  can  fix 
that  date  when  you  heard  him  talking  or  complaining?  A.  No,  I 
cannot. 


164  TRIAL  OF   HENRY   K.    GOODWIN. 

Q.    You  cannot?    A.    No. 

Q.  Can  you  tell  whether  it  was  in  the  fall  or  winter  of  '84?  A.  I 
cannot  tell  when  it  was,  but  he  told  me  about  it  after  he  came  back 
from  Cleveland ;  he  told  me  about  Leggett. 

Q.  I  understood  you  to  say  that  before  that  you  had  heard  about 
the  switch-board  ?    A.   Oh,  I  had. 

Q.  Now,  how  long  before  that  had  you  heard  of  the  switch-board? 
A.  I  cannot  tell ;  it  might  have  been  a  year,  or  six  months,  or  one 
month. 

Q.  You  knew  there  had  been  trouble,  but  you  did  not  know  between 
whom  it  was?  A.  I  never  inquired  and  did  not  take  the  trouble  to 
find  out. 

Q.  Now,  the  first  time  you  heard  Mr.  Swan's  name  in  connection 
with  the  switcK-boai'd  was  the  day  before  the  homicide?  A.  That 
is,  in  regard  to  Swan's  being  an  enemy  of  his. 

Q.  Now,  you  knew  a  year  or  two  before  that  Mr.  Goodwin  worked 
for  Swan  and  Knox?    A.   Oh,  yes,  sir. 

Q.  And  you  knew  they  were  at  that  time  intimate  friends?  A. 
Yes. 

Q.  You  knew  also  that  subsequently  he  went  to  New  York  and 
worked  for  the  Moleculai*  Company?  A.  That  was  after  he  came 
from  South  America. 

Q.  Did  you  hear  him  speak  of  South  America?  A.  Some,  not 
much. 

Q.  Hear  him  say  anything  of  how  they  acted  out  there  ?  A.  No, 
I  did  not  take  interest  enough  in  it  to  know.  I  presume  he  would 
have  told  me  if  I  had  asked,  but  I  did  not  ask.  I  heard  him  talk  with 
parties  in  the  shop  there. 

Q.  Do  you  remember  anything  special  you  heard?  A.  I  don't 
know  that  I  do. 

Q.  Do  you  remember  whether  he  said  when  people  were  wronged 
by  others  out  there  they  did  anything  different  from  people  here? 
A.    No,  sir. 

Q.  You  proposed  at  one  time  to  take  him  into  partnership,  didn't 
you  ?  A.  No ;  I  asked  him  when  he  came  back  from  Cleveland  if  he 
did  not  want  to  come  in  there  and  work  with  me,  and  he  said  he  did 
not  know  ;  he  would  rather  be  doing  something  else.  When  I  bought 
the  iiistrumonts  I  iisked  him  to  come  in  and  help  me  on  this  matter 
iind  he  said  he  guessed  not ;  he  had  talked  with  his  uncle  and  he 
rather  advised  him  not  to.  I  had  quite  a  job  on  the  lighting  up  to  do 
and  he  was  just  the  man  to  do  it,  because  he  understood  all  about  it. 

Q.  You  wanted  to  employ  him?  A.  Employ  him  or  have  him 
come  in  with  me  on  the  job. 

Q.   Either  as  a  partner  or  to  help  you?    A.  Yes,  sir. 
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Q.   And  belaid  his  uncle  advised  him  not  to?     A.    Yes,  sir. 

Q.  Give  any  reason?  A.  Not  any  reason.  It  appears  that  his 
unde  said  I  was  getting  pretty  old  and  he'd  better  not  have  anytliing 
to  do  with  me. 

Q.  When  was  that?  A.  Two  or  three  days  before  the  homicide, 
when  I  had  the  instruments  of  him. 

Q.  You  knew  about  the  inventions  that  he  got  up,  didn't  you? 
The  other  inventions  than  the  switch-board  and  call-up  system?  A. 
I  cannot  say  that  I  ever  saw  any. 

Q.  What  was  this  instrument  he  made  in  your  shop?  A.  That 
was  an  aerostatic  galvanometer,  but  there  was  no  patent  about  it. 

Q.  Did  it  require  some  man  of  sense  and  ability  to  make  that? 
A.   Oh,  yes. 

Q.  When  did  he  make  that?  A.  It  was  finished  after  he  got  back 
from  Cleveland.  We  talked  of  making  two  that  winter  in  the  shop, 
one  for  himself  and  one  for  me. 

Q.  Who  made  the  two?  A.  He  and  I  made  the  two.  I  did  the 
mechanical  work  and  he  did  the  planning  or  scientific  part.  We 
began  them  before  he  went  to  Cleveland  and  we  calculated  to  make 
them  in  the  winter,  but  he  got  the  job  there,  and  we  finished  them 
after  he  came  back. 

Q.  Would  the  mirror  galvanometer  have  any  sale  in  the  market? 
A.   No,  sir,  it  is  very  seldom  used. 

Q.  How  much,  should  you  judge  ?  A.  Oh,  only  a  few ;  hardly 
any  one  has  theih. 

Q.  How  about  the  other,  —  any  market  sale  for  that?  A.  I  have 
got  it  here ;  —  that  is  the  pocket  galvanometer.  There  are  two  wires 
that  go  in  here  connecting  with  the  battery  and  that  is  to  test  the 
strength  of  the  battery.  It  is  made  in  that  shape,  so  ns  not  to  have 
a  big  box  to  carry  around. 

Q.  Show  us  here  how  it  is  applied.  A.  Here  is  the  mirror  galva- 
nometer in  here  —  [indicating] .  There  are  two  wires  connecting 
here  Uke  that,  and  those  other  two  connect  on  the  battery,  and  the 
strength  of  that  battery  is  shown  by  the  movement  of  that  arm  on 
these  figures.  It  is  held  over  like  that.  There  are  two  coils  of  wire 
in  there. 

Q.  Now,  Mr.  Bunker,  that  is  the  very  one,  is  it?  A.  Yes,  sir; 
there  is  a  mirror  in  that  to  see.  The  action  of  the  battery  moves 
this,  and  this  is  to  test  the  strength  of  the  coil.  He  and  I  made 
that. 

Q.  Now,  did  you  ever  see  one  of  that  kind  before  that  one  was 
made?    A.   I  never  did ;  I  have  seen  pictures  of  them. 

Q.   And  who  planned  and  made  that?    A.    Mr.  Goodwin. 

Q.   With  your  assistance?    A.   No,  he  did  the  planning. 
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Q.   The  whole  of  the  planning?    A.    Tea. 

Q.   Did  you  know  enough  to  do  that?    A.   No. 

Q.   And  did  you  know  how  to  do  this  ?    A.   No. 

Q.  So  that  all  the  scientific  knowledge  was  his?  A.  I  don't  know 
whether  he  made  it  or  bought  it.  No  ;  I  never  saw  one  like  that  in 
the  market  anywhere. 

Q.  I  understood  you  to  say  that  you  and  he  made  this  one? 
A.   No,  sir. 

Q.  But  that  one  was  made  or  another  like  it?  A.  Yes,  or  some- 
thing similar.     I  should  prefer  this  to  the  other  style. 

Q.  Then  you  don't  know  auything  about  that  except  that  you  saw 
it?    A.    I  only  did  what  he  told  me  to  do  about  this. 

Q.  When  did  you  first  see  this,  sir?  A.  I  have  seen  him  have 
that  for  years.     He  had  it,  I  think,  when  in  the  telephone  business. 

Q.    There  in  Lawrence?    A.    Yes. 

Q.    Now,  Mr.  Bunker,  you  knew  at  some  time  that  the  '79  call-up 
system  was  arranged  by  him,  did  you  not?     A.   I  cannot  say  posi- 
tively, but  I  always  supposed  it  was. 
•     Q.   You  saw  it?    A.     Yes,  and  used  it. 

Q.   And  he  put  it  in  ?    A.    He  put  it  in. 

Q.  Did  you  ever  know  of  its  being  used  before  he  used  it? 
A.  No,  T  can't  say  I  knew  anything  about  it  at  all  before.  He  put 
a  telephone  into  my  shop  at  the  time  ;  therefore  I  used  it. 

Q.    He  did  put  it  in  for  you  ?     A.    Yes. 

Q.  Now,  did  you  ever  hear  from  Goodwin  of  any  trouble  about 
any  patent  of  his  except  the  sw itch- board  ?  A.  No,  I  can't  say  that 
I  ever  did.     I  never  heard  much  of  that. 

Q.  You  have  told  us  what  you  heard.  You  heard,  if  I  under- 
stand you,  twice  about  that,  once  some  time  in  the  fall, — you 
cannot  give  the  exact  date,  but  probably  in  the  fall  ol  1884,  and 
after  he  came  back  from  Cleveland  you  heard  what  he  said  alx>ut 
Leggett  ?    A.    The  only  time  that  I  heard  anything  to  call  to  my  mind. 

Q.  Is  there  anything  else  that  goes  with  that  instrument  except 
what  you  have  shown?    A.    Yes. 

Q.   What?    A.   The  aerostat  goes  with  this. 

Q.    Is  that  an  invention  of  his?    A.    No,  no  invention. 

Re-direct  examination. 

Q.  (By  Mr.  Butler.  )  The  first  thing  I  want  to  know  is,  —  you 
said  he  had  some  very  considerable  peculiarities  different  from  other 
men  and  you  described  them  ;  and  then  Mr.  Attorney-General  put  to 
you  certain  questions.  You  did  not  mean  to  take  back  anything  by 
your  answers  to  those  questions?  A.  No,  sir,  I  did  not.  I  do  not 
know  that  I  said  anything  I  want  to  take  back. 
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Q.  He  asked  you  if  there  was  anything  diflferent  from  what  you 
described,  and  you  described  everything  you  could  think  of?  A. 
All  T  thought  could  belong  to  him. 

Q.  And  you  answered  that  you  did  not  soe  anything  diflPiU'ent  from 
what  you  described  to  us?     A.    No. 

Q.  Now,  the  ordinary  galvanometer  you  see  around  in  the  elec- 
trical instrument  shops  ?    A.   Yes,  sir. 

Q.  That  is  usually  a  small  square  piece  of  wood,  or  box  of  wood, 
with  two  parts  for  the  attachment  of  a  wire,  a  close  covering,  and  a 
circle  divided  into  degrees,  with  a  hand  on  it  like  a  minute  hand? 
A.   Yes  ;*  it  is  like  a  pocket  compass  ;  that  is  what  they  are. 

Q.  And  they  are  put  in  a  square  piece  of  wood?  A.  That  wood 
was  put  on  there. 

Q.  And  they  are  not  pleasant  things  to  carry  in  your  pocket?  A. 
Not  very. 

Q.  Before  you  saw  them  made,  when  you  wanted  to  know  if  there 
was  any  break  in  a  line  of  wire  and  whether  the  line  was  coimected 
with  the  battery,  you  had  to  go  up  and  hitch  on  your  galvanometer 
to  two  wires ;  and  there  it  was  a  question  of  convenience,  whether 
you  would  have  to  sliin  up  the  pole  or  use  that  little  tiling  jus  a  great 
convenience?     A.    That  is  it,  a  great  convenience. 

Q.  Well,  there  are  plenty  of  those  for  sale?  A.  I  never  saw  one 
in  the  market  and  never  inquired  the  price  of  any. 

Q.  There  is  the  maker's  name  on  it?  A.  I  do  not  know  ;  I  never 
inquired. 

Q.    "  A.  W.  Rose  ;  —  resists  100  ohms  *'?     A.    Yes. 

Q.  That  is,  the  ohm  is  the  unit  of  resistance  In  electricity?  A. 
That  is  something  I  don't  understand. 

Q.  Do  you  know  what  it  means  at  all?  A.  It  is  a  certain  term, 
as  ounces  to  pounds. 

Q.    It  is  a  certain  unit,  as  ounces  to  pounds?    A.    Yes,  sir. 

Q.    And  this  will  measure  a  hundred  ohms?     A.    Yes,  sir. 

Q.  And  as  the  strength  of  the  electricity  comes  through  the  wires 
it  would  come  in  here?     A.    Yes. 

Q.  You  would  not  get  much  measure  by  sticking  your  wires  in 
there?     A.   You  tind  a  hole  and  stick  it  into  it. 

Q.  You  stick  thAi  into  these  holes,  don't  you  ?  You  don't  hitch 
them  on  to  the  ring?    A.   No,  sir. 

Q.  You  have  not  tried  many  electrical  patents?  A.  No,  sir;  I 
do  not  pretend  to  be  skilled  in  electricity  at  all. 

Q.  You  always  looked  on  this  as  a  particularly  nice  instrument? 
A.   Yes,  sir. 

Q.  What  is  the  price  of  an  ordinary  electrical  instrument?  A. 
That  one  yon  speak  of  you  pay  from  two  to  five  dollars  for. 
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Q.   And  this  one?    A.    I  have  bought  them  for  eighty-seven  cents. 

Q.  And  between  this  instmment  and  this  the  price  varies  up  and 
down,  from  the^  price  of  a  Waterbury  watch  all  the  way  up?  A. 
Yes,  sir. 

Q.   You  would  allow  five  dollars  for  that?    A.   Certainly. 

Q.  Now,  the  aerostat  you  can  buy  in  any  electrical  shop,  can  you? 
A.    Well,  I  never  saw  them  very  plenty. 

Q.  You  may  not  have  often  gone  in  that  kind  of  shop?  A.  No, 
sir. 

Q.  Now,  do  you  suppose  there  is  any  decent  store  where  they 
keep  electrical  instruments  where  you  will  not  find  aerostats?  A.  I 
think  you  would  find  a  good  many. 

Q.  Now,  isn't  there  an  aerostat  in  (jvery  telephone,  and  they  are 
pretty  plenty  ?  A.  Well,  I  don't  know  but  what  they  are,  but  we 
could  not  find  one  this  side  of  New  York  to  test  this  one  we  made. 

Q.    Have  you  got  the  aerostat  you  made  ?    A.  No,  sir,  not  here. 

Q.  You  do  know  there  is  an  aerostat  in  every  transmitting  and 
rec(?iviug  telephone?  A.  There  may  be  one  there,  but  there  is  no 
practical  usci  for  it  outside  of  that. 

Q.  The  aerostat  is  an  instrument  to  offer  resistance  to  electricity? 
A.  I  think  the  galvanometer  and  aerostat  are  to  measure  the  resist- 
ance on  electrical  instruments. 

Q.    To  make  or  to  meiisure?     A.    Measure. 

Q.  I  think  I  understand  the  aerostat,  sir,  and  I  want  to  see  if  I 
am  right :  It  is  to  electricity  what  a  dam  is  to  water.  The  dam  is  to 
stop  the  water,  as  the  aerostat  stops  the  electricity  ?  A.I  used  one 
to  find  the  resistance  in  over  a  thousand  spools  and  I  know  something 
about  it. 

Q.  Very  likely.  Do  you  know  whether  it  stops  the  electricity? 
A.    I  do  not  know  anything  further  than  that. 

Q.  Pai'don  me ;  you  have  not  told  us  anything.  A.  I  told  you 
what  I  did  with  it. 

Q.  But  why  you  did  it  you  don't  know?  A.  I  would  like  any 
one  to  tell  why  it  is  in  reganl  to  electricity. 

Q.  Do  you  know  why  you  use  an  aerostat  instead  of  anything 
else?    A.   No,  I  do  not. 

Q.  (By  Mr.  Sderman.)  Will  you  be  kind  eiittugh  to  leave  those 
instruments  with  me  until  the  finishing  of  the  case  ?    A.    Yes,  sir. 

Q.  Have  you  any  objection  to  bringing  or  sending  the  aerostat 
to-morrow?    A.    I  will  send  it  down,  if  you  do  not  want  me. 

Q.  I  want  the  one  Mr.  Goodwin  made.  A.  He  and  I  made  it 
together. 
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Mrs.  Eldora  L.  Goodwin  —  sworn. 

Q.    (By  Mr.  Sweeney.)'  What  is  your  full  name,  Mrs.  Goodwin? 
-   flldora  L.  Goodwin. 

Q.   And  you  are  the  wife  of  Henry  Goodwin  ?    A.    Yes,  sir. 
Q.   How  long  have  you  been  married  to  him?    A.   Ten  years. 
Q.   Where  were  you  married?    A.   In  the  city  of  Lawrence. 
Q.   And  have  you  resided  with  him  there  since?    A.   Most  of  the 
e. 

Q.   When  he  was  in  Lawrence  you  have  lived  there  ?    A.    Yes,  sir. 
Q.    How  long  was  your  acquaintance  with  him  previous  to  marriage  ? 
.   Four  years  before  we  were  married. 
Q.   What  was  his  occupation  at  the  time  you  married  him  ?     A. 
Saddler  by  trade,  —  harness-maker. 

Q:   And  working  for  Mr.  Stowell?    A.    Yes,  sir. 
Q.   What  was  his  next  occupation  ?    A.   He  took  up  telegraphy. 
Q.   How  long  did  he  occupy  himself  with  telegraphy  ?    A.   Three 
OK*  four  months ;  it  might  have  been  six  months.     Shortly  after  he 
^^^  aaa  married  he  went  into  a  telegraph  oflSce. 

Q.  Did  he  take  up  music  at  any  time  ?  A.  He  had  music  before 
«  were  married. 

Q.   And  after  he  finished  telegraphy  he  took  up  the  telephone,  did 
a?    A.   Yes,  sir. 
Q.   And  he  worked  for  a  while  in  Lawrence,  establishing  an  ex- 
laange?    A.   Yes,  sir. 

Q.  And  then  afterwards  went  to  South  America?    A.   Yes,  sir. 
Q.  Now,  on  his  return  from  South  America  did  you  and  he  go 
^aywhere  on  a  trip ?    A.   We  went  to  Maine  to  visit  my  people. 
Q.   And  how  long  were  you  in  Maine  visiting  your  people  ?    A.    I 
"^Irmink  we  stopped  there  two  or  three  weeks. 

Q.   Now,  up  to  that  time,  Mrs.  Goodwin,  had  you  noticed  anything 
Txjouliar  in  your  husband?    A.    Yes,  sir. 

Q.  Tell  us  in  a  general  way  what  it  was.  A.  When  he  had  his 
**xind  on  any  one  thing  he  was  entirely  carried  away  with  that  one 
"^liiDg.     He  wanted  to  be  talking  of  nothing  else  but  that. 

Q.   Passing  that  for  a  moment,  let  me  ask  you  another  question : 
X^pon  this  trip  down  in  Maine  did  you  notice  anything  especially  pe- 
^MitLT  there?    A.   Not  at  that  time,  but  after  we  returned  from  New 
Vork  City  I  noticed  that  he  was  peculiar. 

Q.  Before  I  come  to  that  let  me  ask  you  whether  or  not  you  noticed 
anything  about  whether  or  not  he  was  able  to  sleep  while  in  Maine  ? 
A.  No,  sir,  he  was  restless. 

Q.  And  to  what  extent  was  he  restless?  A.  He  fancied  he  heard 
itange  noises  in  the  room,  people  going  about  the  room,  and  often 
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flfidd  he  heard  them  go  against  the  stove,  and  he  would  wake  me  up 
and  want  me  to  get  up  with  him  and  go  about  the  house,  and  we  did 
so  and  found  nothing. 

Q.    Light  a  lamp?     A.   Yes,  sir,  and  went  about  the  house. 

Q.    How  often  did  that  occur  during  your  stay   in  Maine?     A. 
Nearly  every  night  during  our  stay  in  Maine. 

Q.   Did  he  give  any  description  of  the  sounds ;  did  he  liken  them 
to  anything?     A.    No;  he  thought  it  was  some  one  in  the  house, 
some  person. 

Q.  Some  voices,  I  understand  you?  A.  Yes,  sir,  voices,  and 
going  about  the  house. 

Q.  Did  he  imagine  those  voices  to  be  in  any  particular  room  ;  did 
he  locate  the  voices  ;  what  did  he  say  about  the  voices  ? 

Allen,  J.  The  statute  does  not  allow  conversation  between 
husband  and  wife. 

Mr.  Butler.     The  Attorney  of  the  Commonwealth  does  not  object. 

Allen,  J.     Excuse  me  ;  Mr.  Sherman  noted  an  objection. 

Q.  How  frequently  did  he  get  out  of  bed  as  you  described?  A. 
Two  or  three  times  in  a  night. 

Q.    And  did  you  accompany  him?    A.   I  did,  sir. 

Q.  Now,  did  you  notice  anything  else  peculiar  during  your  stay  in 
Maine?     A.    I  don't  remember  as  I  did. 

Q.    Then  you  returned  to  Lawrence  ?    A.   Yes,  sir. 

Q.  And  shortly  after  that  he  went  to  New  York,  associated  with 
Mr.  Swan?     A.    Yes,  sir. 

Q.    Did  you  afterwards  go  to  New  York?    A.   I  did,  sir. 

Q.  What  time?  A.  He  went  in  December,  and  I  went  on  the  6th 
day  of  May  following. 

Q.  What  year  was  that,  Mrs.  Goodwin?  Was  it  in  the  year  1884? 
A.    Yes,  sir. 

Q.  And  how  long  did  you  live  with  him  in  New  York?  A.  I  lived 
with  him  until  the  IGth  day  of  July,  when  I  returned  to  the  city  of 
Lawrence,  and  on  the  23d  of  July  I  went  to  Maine  to  visit  my  people. 

Q.  Up  to  the  time  of  his  going  to  New  York  what  had  been  his 
relations  with  Mr.  Swan,  as  far  as  you  knew?  A.  I  knew  him  to  be 
very  intimatt^  with  Mr.  Swan. 

Q.  Did  he  ever  say  anything  about  Mr.  Swan  in  the  presence  of 
any  body  else,  when  any  body  else  but  you  was  present?  A. 
Yen,  sir. 

(J.  What  did  he  say,  Mra.  Goodwin?  A.  He  said  that  he  thooght 
Mr.  Swan  was  a  good  friend  of  his  and  he  was  connected  in  his 
pat(*nt  with  Mr.  Swan. 

Q.  Did  he  say  that  more  than  once  in  the  presence  of  other  people? 
A.  He  did. 
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Q.  How  frequently  have  you  heard  hun  express  that  opinion  of 
Mr.  Swan?  A.  He  came  home  on  a  visit  in  the  winter  and  he 
expressed  it  before  my  sister  and  family. 

Q.    Before  your  sister  and  family?    A.    Yes,  sir. 
Q.   Was  such  an  opinion  expressed  frequently?    A.    Yes,  sir. 
Q.    Now,  did  you  at  any  time  become  aware  that  there  was  a  change 
in  his  relations  with  Mr.  Swan?     A.   I  did. 

Q.  When  did  you  first  learn  that  there  was  any  trouble  V)etwecn 
him  and  Mr.  Swan?  A.  While  we  were  stopping  in  New  York  City. 
Q.  Now,  at  that  time,  while  you  were  stopping  in  New  York 
City,  did  you  ever  hear  him  talk  of  his  troubles  with  Mr.  Swan 
when  anybody  else  was  present  with  you?  A.  I  don't  recollect  Jis 
I  did. 

Q.  Was  Mr.  Swan  present  at  any  time  when  he  talked  over  his 
troubles  with  him  ?  Did  you  ever  hear  him  discuss  his  troubles  with 
Mr.  Swan  himself?    A.    I  do  not  remember. 

Q.  When  was  the  first  time  that  you  heard  him  discuss  his  troubles 
with  Mr.  Swan  when  anybody  else  was  present?  When  did  you 
know  of  his  talking  of  his  troubles  with  Mr.  Swan  wlien  anybody 
else  was  present?  A.  I  heard  him  at  the  time  when  Mrs.  Fell  was 
present. 

Q.  Did  you  hear  him  on  any  occasion  before  that?  A.  Yes,  sir, 
when  I  was  with  my  sister  and  family. 

Q.  Now,  when  was  the  first  conversation  in  which  you  hoard  him 
discuss  his  troubles  with  Mr.  Swan  when  any  one  else  was  present  ? 
When  was  the  first  time  ?  How  soon  after  you  returned  from  New 
York?  A.  Directly  after  we  returned  from  New  York,  after  he 
o&me  to  Maine,  where  I  was. 

Q.  Now  will  you  give  us  the  conversation,  Mrs.  Goodwin?  What 
^dhe  say?  A.  He  said  he  could  not  understand,  he  could  not  see 
why  Mr.  Swan  had  turned  upon  him  as  he  had  when  he  took  hun 
to  be  a  faithful  friend  to  him. 

Q.  Did  he  say  in  what  manner  he  had  turned  upon  him  ?  A .  He 
^oght  that  he  had  cheated  him  out  of  his  patients. 

Q.  Did  he  explain  in  what  manner  he  had  been  cheated  out  of  his 
I^nts?     A.    I  don't  remember. 

Q.  Now,  was  the  next  conversation  that  was  had  between  you  and 
your  husband  when  third  parties  were  present  the  conversation  to 
which  Mrs.  Fell  has  testified?     A.    Yes,  sir. 

Q.  Now  will  you  tell  us  what  his  manner,  speech  and  conduct 
Were  on  that  occasion?  Describe  everything  that  occurred.  A.  He 
seemed  very  much  depressed  and  discouraged  and  swayed  his  body 
to  and  fro  in  the  chair,  half  rising,  putting  his  hand  to  his  head,  and 
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saying  that  Mr.  Swan  had  wronged  and  cheated  him  out  of  all  he 
had.     lit*  felt  like  — 

Q.  Whiit  did  ho  do?  Did  he  get  up  and  walk  about  any? 
A.  No,  sir;  he  would  partly  rise  from  his  chair  in  which  he  was 
seated,  in  a  half-rising  manner. 

Q.  Did  anybody  converse  with  him?  A.  Yes,  he  and  Mrs.  Fell 
were  talking  together. 

Q.  Did  you  say  anything  to  him?  A.  I  don't  recollect  that 
I  did. 

Q.  Now,  did  he  say  anything  at  that  time  or  at  any  time  when 
anybody  else  was  present  about  his  intention  to  do  any  harm  to  him- 
self ?    A.    Yes,  sir. 

Q.  When  was  that  and  who  was  present?  A.  During  the  summer 
months. 

Q.  And  who  was  present  besides  you?  A.  I  think  my  sister 
heard  him. 

Q.  What  did  he  say?  A.  Thought  he  should  take  a  boat  and  go 
off  and  shoot  himself  and  drop  into  the  water. 

Q.  Did  he  say  anything  else  about  that ;  give  any  reason  why  he 
should  do  that?    A.    lie  was  perfectly  discouraged. 

Q.    Did  ho  say  so?     A.   Yes,  sir. 

Q.  Now,  leaving  for  a  moment  any  conversation  that  he  had  with 
you  or  anybody  else,  will  you  tell  us  anything  peculiar  that  you 
noticed  in  his  manner  down  to  the  time  of  the  shooting?  Any  eccen- 
tricity of  talk  or  manner?  A.  Yes,  sir ;  he  would  sit  in  the  chair  as 
ui  a  de<;p  study  and  rise  ;  also  in  the  bed  he  would  spring  up  and 
wake  mo  up. 

Q.    In  a  sound  sleep?     A.   Yes,  sir ;  he  seemed  to  be  very  restless. 

(.}.  Was  he  accustomod  to  talk  in  his  sleep?  A.  Yes,  sir,  talk  in 
his  sloop. 

Q.    And  what  would  he  say  ? 

IVIr.    SiiEKMAN.     I  don't  think  that  is  competent. 

Mr.  Sweeney.     We  want  the  ejaculations,  not  conversations. 

Mr.  BrTLER.  Mere  speaking  out,  showing  what  the  dream  was ; 
not  conversations  with  the  wife  at  all. 

Allen,  J.  Unconscious  ejaculations  in  his  sleep,  hot  in  the  natore 
of  conversation? 

Mr.  Sweeney.     No,  sir. 

Allen,  J.     We  think  that  is  competent. 

Q.  Now,  then,  if  he  said  anything  in  his  sleep,  —  I  do  not  refer 
to  conversation,  — but  anything  he  said,  starting  up  out  of  his  sleep, 
or  in  his  sleep,  please  toll  us  what  it  was?  A.  It  would  be  about 
telegraphy  and  frequently  about  Mr.  Swan  wronging  him. 
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Q.  Can  yoa  repeat  any  of  his  expressions?  A.  I  could  hear  a 
few  words  occasionally ;  ho  spoke  it  in  a  low,  muttering  tone. 

Q.  Will  you  speak  it  as  he  spoke  it,  Mrs.  Goodwin?  A.  I  don't 
know  as  I  could. 

Q.  Can  you  repeat  the  language?  A.  ^^Mr.  Swan  has  wronged 
me." 

Q.  Yes;  any  other  expression  you  heard?  A.  Cheated  him  out 
of  his  patent  and  all  he  liad. 

Q.  Now,  confining  yourself,  Mrs.  Goodwin,  to  the  two  or  three 
nights  previous  to  this  homicide,  I  want  to  know  whether  your 
husband  slept  during  those  nights  ?  A.  He  did  not  sleep  after  he 
came  from  the  West.  Ue  returned  on  the  morning  of  the  19th, 
after  twelve  o'clock,  between  twelve  and  one  o'clock,  I  should  say, 
and  seemed  very  restless  ;  said  he  was  very  tired  and  did  not  sleep 
during  the  night.     I  told  him  how  miserable  I  felt. 

Q.  We  do  not  want  that,  but  tell  us  to  what  extent  he  was  unable 
to  sleep  after  he  came  home  from  the  West,  —  how  constant  was 
that?  A.  Every  night  he  used  to  get  up  and  walk,  saying  that  he 
could  not  rest. 

Mr.  Sherman.  Please  do  not  state  what  he  said  until  the  Court 
roles  on  it. 

Q.   Was  that  after  he  retired  at  night?    A.   Yes,  sir. 

Q.  Where  would  he  walk,  in  the  house  or  out-doors?  A.  Out- 
doors ;  gone  two  or  three  hours,  and  would  say  he  walked  three  or 
four  miles. 

Q.   He  would  finally  come  back?    A.    Yes,  sir. 

<j.  And  whether  he  slept  after  he  came  back?  A.  No,  sir,  he 
'•'ould  not. 

<).  How  frequently  was  that  after  he  came  from  the  West? 
-    Nearly  evei*y  night. 

^.  Now,  he  was  not  engaged  in  any  occupation  during  the  day? 
«   No,  sir. 

Q.  Was  he  about  the  house  much  of  the  time  ?  A.  Most  of  the  time. 

Q.  What  would  he  occupy  himself  with?    A.   He  would  stay  in 

«  room  with  me ;  I  was  sick  at  the  time. 

Q.  How  did  he  sit?    Did  he  occupy  himself    with    anything? 

-  No,  he  sat  as  if  he  was  all  cast  down.     He  would  get  up  suddenly 

d  walk  across  the  room  and  then  be  seated  again. 

Q.  On  those  occasions  whether  or  not  he  would  talk  to  himself  ? 
•A.,  Yes,  sir,  he  would. 

Q.  Could  you  distinguish  what  he  was  saying?    A.   I  did  not. 

Q.  Did  he  complain  of  anything?  A.  Yes,  sir,  he  complained  of 
^head. 

Mr.  BuTLKB.     If  he  put  his  hand  to  his  head  and  said,  *^  Oh,  how 
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my  head  aches !  *'  that  is  an  exclamation  and  not  conversation  with 
the  wife.  In  the  olden  time  that  was  allowed  to  be  pat  in  as  part  of 
the  res  gestoe. 

Allen,  J.     That  is  not  excluded. 

Q.  Now  tell  us  whether  or  not  he  made  any  complaints  of  pain  ? 
A.    Yes,  sir,  of  pain  in  his  head  and  dizziness. 

Q.  How  often  did  he  make  those  complaints?  A.  Nearly  every 
week. 

Q.  When  did  he  commence  to  make  those  complaints  about  his 
head?     A.   All  the  summer,  after  his  return  from  Cleveland. 

Q.    Did  you  do  anything  for  him?     A.    I  did,  sir. 

Q.  Were  you  able  to  remedy  it  in  any  way?  A.  Sometimes  I  did 
and  sometimes  not. 

Q.  To  what  extent  did  he  complain  of  that  ?  What  did  he  say  as 
to  his  complaint?  How  did  he  describe  it?  A.  He  said,  "  Dora,  I 
can't  express  it.     It  is  not  an  ache,"  he  says,  ^^  but  such  a  pain." 

Mr.  Sherman.     I  object. 

Allen,  J.  What  she  stated  was  in  the  nature  of  conversation  ;  it 
was  not  in  the  nature  of  ejaculations  indicating  present  pain,  as  has 
been  described. 

Q.  Now,  Mrs.  Goodwin,  you  saw  him  on  the  morning  of  the  shoot- 
ing, I  presume?     A.    I  did,  sir. 

Q.  What  time  did  he  leave  the  house  ?  A.  I  should  think  about 
nine  o'clock. 

Q.  Let  me  ask  you  whether  he  was  accustomed  to  carry  a  revolver? 
A.   He  was. 

Q.  How  long  have  you  known  him  to  carry  a  revolver?  A.  Ever 
since  he  went  to  South  ^Vmeriea. 

Q.  Do  you  know  when  he  got  that?  When  he  was  going  to  South 
America?     A.   I  think  he  did. 

Q.   And  ever  since  he  returned  he  carried  a  revolver?     A.    Yes,  sir. 

Q.  And  how  about  the  knife?  A.  He  had  carried  it  all  the  time 
since  his  return  from  South  America. 

Q.  Do  you  know  where  he  carried  it?  A.  Either  in  his  vest  or  in 
his  sleeve  somewhere.     I  could  not  explain  just  how. 

Q.  Now  I  want  to  ask  you  whether  at  the  time  your  husband  left 
you  on  that  morning  of  the  shooting  to  go  out  he  said  anything  about 
where  he  was  going?  You  need  not  tell  us  what  he  said,  but  tell  us 
whether  or  not  he  said  anything  as  he  was  going  out  ?  Did  he  tell 
you  where  he  was  going?     A.    He  did,  sir. 

Q.  When  did  you  first  hear  of  the  shooting,  Mrs.  Goodwin? 
A.  About  half -past  eleven,  I  should  think.  I  first  heard  that  he  had 
shot  himself.     I  was  not  surprised. 

Q.    About  half -past  eleven  that  day?     A.    Yes,  sir. 
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Q.    At  this  time,  Mrs.  Goodwin,  were  you  at  work?     A.    No,  sir, 
I  was  sick  in  my  bed. 

Q.     During  the  time  you  liave  been  living  with  him  have  you  been 
at  work?     A.    Yes,  sii*. 

Q.    And  at  what  work?     A.    I  worked  in  the  Pacific  Pnnt  Works. 
Q.    Worked  at  the  Pacific  Mills  ?     A.    Yes,  sir. 
Q.    Now,  when  he  returned  from  the  West  what  was  your  condition 
of  health?    A.    Do  you  mean  his  last  trip  at  the  West? 

Q.    Yes,  the  last  trip?     A.    I  was  taken  sick  the   next  day  and 
took  my  bed  the  night  of  the  next  day. 

Q.    And  did  you  keep  your  bed  down  to  the  time  of  the  shooting? 
A.    I  did,  sir,  and  after. 

Q.  Now,  during  those  days  when  he  was  there  at  home,  after  he 
came  from  the  West,  was  he  occupied  in  taking  care  of  you  and 
nursing  you  ?  A.  Partly  ;  he  stayed  in  the  room  with  me  and  attended 
to  my  medicine  partly,  and  my  sister  was  with  me,  too. 

Q.   At  the  time  he  returned  from  the  West,  while  you  were  sick, 
what  was  the  condition  of  your  household  ?  Whether  you  were  in  a 
destitute  condition  or  not?    A.   Well,  no,  I  was  not  really  destitute  ; 
1  had  about  all  I  wanted. 
Q.   Had  your  husband  any  money,  do  you  know  ?    A.   He  had  not. 
Q.  He  was  without  means?    A.   He  was  without  means. 
Q.   Did  you  have  a  doctor?     A.    I  had,  sir. 

Q.  Now,  a  night  or  two  before  the  shooting  do  you  know  whether 
or  not  the  doctor  was  sent  for  for  you?  Who  was  your  physician? 
A.  Dr.  Chamberlain  was  my  physician. 
Q.  He  was  the  family  physician?  A.  Yes,  sir. 
Q.  Treated  you  and  your  husband  at  various  times?  A.  Yes,  sir. 
He  was  away  and  Dr.  Downs  was  called  to  me  Wednesday  night  before 
the  shooting. 

Q.  Do  you  remember  your  husband  going  and  getting  Dr.  Chamber- 
lain? A.  My  husband  returned  Wednesday  morning  and  Wednesday 
he  called  Dr.  Chamberlain  to  me. 

Q.  Now,  during  those  days  after  he  returned  from  the  West,  what 
^88  the  condition  of  your  husband's  appetite  ?  Whether  he  was  eating 
anything  during  that  time?  x\.  He  told  me  the  day  before  the 
shooting — 

Q.  Leave  out  «v^hat  he  said.  Was  he  eating  anything  during  those 
iiys?    A.    No,  sir,  not  for  three  days. 

Adjoomed  to  Wednesday,  December  80. 


THIRD    DAY. 

Wbdnesdat,  Deo.  80,  1885. 
The  Court  came  in  at  9.15. 

Direct  examination  of  Mn*.  Eldora  L.  Goodwin  —  resumed, 

Q.  (By  Mr.  Sweeney.)  Let  me  call  your  attention,  Mrs.  Good- 
win, to  the  time  when  your  husband  came  back  from  Cleveland  ;  you 
and  he  went  to  live  together  then  where  in  Lawrence?  A.  147 
Hampshire  Street. 

Q.  Now  I  want  to  ask  you,  Mrs.  Goodwin,  whether  or  not  a  few 
days  after  your  husband's  return  he  made  search  for  anything  in  the 
house  or  claimed  to  have  lost  anything  ?  Tell  us  what  he  said  about 
it,  if  you  please. 

Mr.  Sherman.    IIow  is  that  competent? 

Mr.  Sweeney.  We  have  already  offered  some  evidence  of  one 
phase  of  this  man's  delusion,  to  wit,  the  fact  that  he  thought  that 
valuable  papers  were  stolen  from  him  in  Cleveland ;  we  want  now  to 
show  the  same  thing,  that  he  thought  valuable  papers  were  stolen 
from  him  in  Lawrence  by  the  deceased. 

Mr.  Sherman.  I  am  not  objecting  to  anything  but  what  the  law 
excludes  —  conversation  between  husband  and  wife. 

Mr.  Sweeney.  I  do  not  think  it  is  open  to  that  objection.  I  will 
show  you  very  clearly  that  it  is  not.  I  did  not  know  your  objection 
was  based  on  that  ground.  I  am  only  asking  her  for  conversation 
that  took  place  in  the  presence  of  somebody  else. 

Q.    Who  occupied  the  house  with  you?    A.    Mrs.  Ulmer. 

Q.   Your  sister,  Mrs.  Ulmer,  and  her  family?    A.   Yes,  sir. 

Q.  Now,  confining  yourself  to  conversation  between  yourself  and 
husband  when  somebody  else  was  present,  let  me  ask  you  whether, 
at  such  times  as  I  have  referred  to,  he  said  anything  about  the  loss 
of  some  papers?  A.  He  thought  that  some  one  had  taken  papers 
from  his  trunk  in  our  room  and  also  papers  from  a  satchel  in  Cleve- 
land, and  also  Masonic  papers  and  ring. 

Q.  How  long  was  he  gone  when  ho  went  to  Cleveland?  A.  He 
went  to  Cleveland  in  December,  1884,  and  returned  in  April,  '85. 

Q.  Now,  where  were  those  papers  that  he  thought  he  had  lost 
kept?    A.   They  were  kept  in  a  steamboat  trunk  in  the  closet. 

Q.   In  one  of  your  rooms?    A.    Yes,  sir. 

Q.   Did  you  see  him  examine  that  trunk?    A.    I  did,  sir. 
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Q.  What  did  he  say  as  to  the  manner  in  which  it  was  opened? 
^Whether  forced  or  not?  A.  I  think  it  was  not  locked,  but  the  room 
^was  locked. 

Q.  Were  you  the  occupant  of  that  room  during  the  entire  time 
that  he  was  away  in  the  West?     A.    I  was,  sir. 

Q.  You  were  there  every  day ?  A.  Yes,  sir;  or  rather  at  night; 
ID  the  day  I  was  at  my  work. 

Q.  When  you  were  at  your  work  were  your  rooms  locked?  A. 
Yes,  sir. 

Q.    You  locked  them  every  day?     A.    Yes,  sir. 

Q.  Who  was  present  during  this  conversation  ?  A.  Mrs.  Ulmer, 
my  sister. 

Q.  What  did  he  say  about  the  loss  of  anything  at  Cleveland  ?  A. 
He  said  he  had  some  valuable  papers  and  his  Masonic  papers. 

Q.    Was  anything  said  about  a  contract?     A.    Yes,  sir. 

Q.  Go  on  and  tell  us  what  he  said  about  the  way  in  which  they 
"were  stolen?    A.   The  satchel  was  taken  from  his  room. 

Q.  And  where  was  his  room,  did  you  understand?  A.  I  don't 
know  the  number  of  the  boarding-house. 

Q.  You  don't  know  whether  it  was  a  boarding-house  or  a  hotel  ? 
A.    I  don't.     I  think  it  was  a  room,  he  said. 

Q.  What  did  he  say*  if  anything,  as  to  his  suspicions  as  to  who 
"took  those  things?  A.  He  thought  that  Mr.  Swan  had  taken  them 
or  else  provided  some  way  for  some  one  to  take  them,  so  that  he 
oould  obtain  the  papers  concerning  the  patent. 

Q.  Did  he  express  that  suspicion  about  the  Lawrence  papers  as 
well  as  the  Cleveland?    A.    Yes,  sir. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  Mrs.  Goodwin,  you  told  us  how  long 
ago  you  were  married,  but  I  don't  remember  the  exact  date.  When 
were  you  married?     A.   Ten  years  ago  the  4th  day  of  this  month. 

Q.  You  had  known  Mr.  Goodwin  about  four  years  at  that  time  ? 
A.   Yes,  sir. 

Q.  Did  you  know  him  when  he  was  living  with  his  other  wife  ? 
A.   I  did  not,  sir. 

Q.  You  did  not  know  him  until  after  they  had  separated?  A. 
Not  until  after  their  separation. 

Q.    Did  you  know  his  other  wife?     A.    I  did  not. 

Q.    Did  you  know  her  at  all  ?     Had  you  ever  met  her  ?     A.    No,  sir. 

Q.    Never  met  her  in  your  life  ?     A.    I  met  her  once. 

Q.    When  was  that?     A.    I  don't  remember  correctly. 

Q.  He  has  a  child  by  his  other  wife,  has  he  not?  A.  I  have 
heard  said  so ;  I  have  never  seen  it. 
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Q.   She  has  not  been  to  where  you  live?     A.    No,  sir. 

Q.    Never  visited  your  house  ?     A.    No,  sir. 

Q.  Do  you  know  how  old  she  is?  A.  I  luive  lH»en  told  that  she 
was  fourteen  yeai*s  old  last  October,  I  think. 

Mr.  Sweeney.     How  is  that  competent? 

Mr.  SnEKMAN.     Do  you  object  to  it? 

Mr.  Sweeney.  It  is  too  lat<'  to  object  to  it  now.  I  shall  try  to 
object  to  anything  of  that  nature  hereafter. 

Q.   Do  you  know  whether  he  hjis  visited  his  daughter?    A.    No,  sir. 

Q.  Do  you  know  whether  he  has  been  to  see  his  daughter  for  the 
last  eight  years?    A.    I  don't  know  anything  about  it. 

Q.  Don't  know  whether  he  has  or  not?  A.  No;  the  child  was 
born  after  their  separation. 

Q.  I  suppose  you  heard  that ;  you  don't  know  that  fact  except 
from  what  you  have  heard?     A.    Yes,  sir. 

Q.  You  knew  or  heard  where  she  lived,  I  suppose?  A.  I 
heard  so. 

Q.    Where?     A.    In  New  Hampshire,  some  place. 

Q.  Atkinson?  A.  T  don't  know.  I  don't  know  as  I  heard  the 
decided  place.     It  was  in  the  State  of  New  Hampshire. 

Q.  When  you  first  married  Goodwin  he  was  at  work  at  the  hameBS 
trade?     A.    Yes,  sir. 

Q.  Now,  you  speak  of  the  period  from  the  time  you  were  married  to 
the  time  of  his  going  to  South  America ;  when  did  he  go  to  South 
America?     A.    In  April,  '81,  1  believe. 

Q.  Did  you  live  in  Lawrenct;  while  he  had  charge  of  the  telephone 
in  Lawrence?     A.    Yes,  sir,  I  did. 

Q.    While  he  was  in  company  with  Mr.  Caldwell?     A.    Yes,  sir. 

Q.  And  while  he  managed  it  for  Messi*s.  Swan  and  Knox?  A. 
Yes,  sir. 

Q.  Were  you  in  the  habit  of  going  to  the  office?  A.  I  was,  occa- 
sionally. 

Q.    So  you  knew  about  it?     A.    Yes. 

Q.  Now,  he  went  to  South  America  at  the  time  you  have  stated  and 
was  gone  how  long?     A.    He  was  gone  two  years  and  a  half. 

Q.  And  did  you  hear  from  him  while  he  was  away?  A.  I  did,  onoe 
or  twice. 

Q.    By  letter?     A.    Yes,  sir. 

Q.  You  had  one  or  two  letters  from  him,  do  you  mean?  A.  Yea, 
sir. 

Q.    And  only  one  or  two?     A.    I  think  so. 

Q.    Not  more  than  one  or  two?     A.    No,  sir,  I  think  not. 

Q.  Did  you  write  him  during  that  time  ?  A.  I  wrote  two  or  three 
letters  and  he  didn't  get  them. 
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Q.  Now,  te  was  gone  about  two  years  or  two  years  and  a  half,  and 
when  he  came  home  you  went  where  to  live  with  him  then  ?  A.  I 
was  rooming  at  147  Hampshire  Street,  at  my  sister's,  Mrs.  Ulmer, 
and  he  came  there  and  loomed  with  me  during  all  the  time  he  stayed 
at  Lawrence  since  that  time*. 

Q.  I  thought  you  said  —  you  will  excuse  me  if  1  misundei-stood 
you — I  thought  you  said  you  weat  away  to  New  York  City?  A.  Oh, 
we  did.  I  beg  your  pardon.  We  went  away  to  New  York.  II« 
went  to  New  York  in  January,  after  returning  from  South  America 
in  September,  and,  accompanied  by  Mr.  Swan,  I  went  the  May  fol- 
lowing. 

Q.    The  following  May  would  be  what  year?    A.    1884. 

Q.   A  year  ago  last  May  ?    A.   Yes,  sir. 

Q.  He  had  been  in  New  York  from  the  fall  before  until  the  time 
you  went?  A.  He  had  been  gone  from  January  until  May.  He 
visited  me  twice  during  that  time. 

Q.  Now,  while  he  was  in  New  York  you  went  there  in  May  and 
stayed  how  long  with  him  ?  A.I  stayed  until  the  16th  day  of  July  ; 
the  28th  day  of  July  he  returned  to  the  city  of  Lawrence  and  the  1st 
of  August  came  to  the  State  of  Maine,  where  I  had  gone. 

Q.  That  is,  you  preceded  him  then  to  Lawrence  ?  A.  I  did,  sir. 
I  came  from  New  Y^ork  City  the  16th  day  of  July  and  on  the  23d 
day  of  July  I  went  to  the  State  of  Maine  to  visit  my  people. 

Q.  Oh,  yes ;  I  think  we  understand  that  now.  You  spoke  of 
somebody  that  you  lived  with  or  were  with  in  New  York ;  I  did 
not  catch  the  name ;  I  don't  know  as  you  gave  it.  A.  I  did  notf 
I  think.  We  boarded  at  310,  I  think.  West  Foui*teenth  Street. 
Everybody  in  the  house  were  strangers  to  me  at  that  time  when  we 
went  there. 

Q.  Did  you,  while  you  lived  there  with  your  husband,  make  any 
acquaintances?  A.  I  did;  a  very  few  of  the  boarders  that  were 
there. 

Q.  Who  were  the  boarders,  if  you  made  their  acquaintance  ?  A. 
They  were  all  people  of  New  York. 

Q.  Did  you  know  any  of  the  men  who  were  connected  with  your 
husband  in  business  ?  A.I  did  not,  but  Mr.  Swan ;  and  I  also  made 
the  acquaintance  of  a  Mr.  Torrey,  that  worked  for  Mr.  Goodwin. 

Q.  You  did  not  know  Mr.  Waite,  then?  A.  I  did  not;  I  never 
met  the  matl. 

Q.  And  you  did  not  know  Mr.  Livermore  ?  A.I  did  not.  I  never 
met  him. 

Q.    Nor  Mr.  Denman  ?     A.    Yes,  sir. 

Q.  You  did  know  Mr.  Denman  ?  A.  I  was  acquainted  with  Mr. 
Denman  in  the  city  of  Lawrence.     He  worked  for  my  husband  while 
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in  the  telephone  busmess,  and  he  came  to  New  York  City  after  I 
went  there,  he  and  his  wife,  and  came  to  board  in  the  same  boose 
with  us. 

Q.   Oh,  they  did  ?    A.    Yes,  sir. 

Q.  How  long  did  they  board  there  ?  A.  I  left  them  there  when  I 
came  away.     They  came  there,  I  think,  the  latter  part  of  June. 

Q.    And  stayed  until  you  came  away?    A.    I  left  them  there. 

Q.  Well,  then  you  came  to  Lawrence,  then  went  down  East,  and 
then  he  followed  you  ?    A.    Yes,  sir. 

Q.  How  long  did  you  stay  there  at  that  time?  A.  I  don't  know 
as  I  remember  exactly,  but  it  was  several  weeks  we  were  there. 

Q.   What  was  he  doing  there?    A.   He  did  nothing.     He  visited. 

Q.  That  is,  he  was  visiting  there  two  or  three  weeks,  —  you  were 
with  your  sister?    A.    I  was  with  my  father  and  my  mother. 

Q.  You  spoke  about  his  getting  up  in  the  night ;  you  saw  him  get 
up  in  the  night?    A.   Yes,  su*,  and  I  got  up  with  him  myself. 

Q.  When  he  got  up  where  did  he  go?  A.  We  went  around  in  the 
different  apartments.  As  our  room  was  not  locked,  he  thought  he 
heard  some  one  moving  about  the  room,  and  also  heard  voices. 

Q.  Pardon  me,  the  Court  has  ruled  out  what  was  said.  If  you  will 
be  kind  enough  not  to  state  that,  but  state  what  he  did.  A.  I  beg 
your  pardon.  He  got  up  and  I  also  got  up  with  him,  lighted  the 
lamp  and  went  about  the  house  and  looked  to  see  if  any  one  was  in 
the  house  excepting  the  occupants  there. 

Q.  Did  other  people  occupy  it  ?  A.  My  father  and  mother  were 
there  and  my  sister's  little  girl. 

Q.    Were  there  any  other  occupants  ?     A.   No,  sir. 

Q.  Was  that  the  time  that  you  are  speaking  of  now,  when  you 
were  there  in  August,  that  he  got  up  and  went  around  the  house? 
A.   Yes,  sir,  and  also  after  his  return  from  South  America. 

Q.  I  will  come  to  that  in  time.  He  got  up  and  went  around  the 
house  at  this  time  in  August,  as  you  have  described  ?    A.    Yes,  sir. 

Q.   And  looked  in  the  different  rooms?     A.    Yes,  sir. 

Q.   And  did  you  find  or  see  anybody?    A.   We  did  not. 

Q.  He  was  there  at  that  time  about  two  or  three  weeks?  A.  Yes, 
sir,  three  weeks  or  more. 

Q.   That  time  ?    A.    Yes,  sir. 

Q.  Was  there  any  other  time  during  that  time  that  he  got  up  in 
the  night?     A.    Yes,  sir,  frequently  during  our  stay. 

Q.    That  is,  more  than  once?     A.    Yes,  sir. 

Q.    In  this  August  that  you  are  speaking  of?    A.    Yes,  sir. 

Q.  He  got  up  and  weut  around  the  same  as  you  have  described, 
looking  to  see  if  he  could  find  anybody?     A.    Yes,  sir.- 

Q.    Hid  you  get  up  too?    A.    1  did,  sir. 
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Q.  Did  you  hear  anybody?  A.  No,  sir,  I  did  not.  He  called 
my  attention  to  hear  and  I  couldn't. 

Q.    You  didn't  hear  anything  ?     A.    I  didn't  hear  anything. 

Q.    But  still  you  got  up  every  time  he  did?     A.   I  did. 

Q.    And  looked?     A.    And  looked  with  him;  yes,  su*. 

Q.    And  then  would  go  back  to  bed  again?     A.    Yes,  sir. 

Q.  Can  you  tell  me  how  many  times  that  happened  during  this 
August,  *84  ?    A.   It  was  nearly  every  night. 

Q.  For  three  weeks  continually,  nearly  every  night,  you  think? 
A.   Yes,  sir. 

Q.  He  got  up  some  time  in  the  night  and  went  about  the  house 
as  you  have  described  ?    A.    Yes,  sir. 

Q.   And  you  got  up  with  him?    A.    I  did. 

Q.  During  the  three  weeks  do  you  think  it  would  amount  to  half 
of  the  nights  or  more  ?  A.  Well,  I  couldn't  state  that  exactiy,  but 
it  was  very  often  we  did ;  nearly  every  night. 

Q.  Don't  you  think  it  was  every  night?  A.  No,  sir,  not  quite 
every  night.     I  said  nearly  every  night. 

Q.  There  were  some  nights  that  he  didn't  get  up?  A.  Some 
nights  that  he  didn't ;  and  also  after  we  came  to  Lawrence,  the  same 
way. 

Q.  Oh,  after  he  came  to  Lawrence  he  used  to  get  up  nights? 
A.   He  fancied  he  heard  somebody  in  the  room. 

Q.  Now  you  see  you  are  putting  in  something  that  the  Court  ex- 
cludes. If  you  will  be  kind  enough  not  to  say  what  he  said.  A.  I 
beg  your  pardon. 

Q.  Perhaps  it  will  aid  us  a  little  if  you  will  kindly  look  at  that 
and  see  whether  that  is  your  husband's  writing.  [Letter  handed  to 
witness,  who  began  to  read  it.]  I  don't  know  as  you  will  have  to 
read  the  whole  of  the  letter  before  you  answer  the  question.  If  you 
can't  state  whether  it  is  his  writing  or  not  without  doing  so  you  may 
read  the  whole  letter,  but  if  you  can,  you  need  not  stop  to  read  the 
whole  letter,  but  tell  me  whether  it  is  his  writing  or  not?  A.  I 
shouldn*t  want  to  swear  that  it  was.  I  don't  know  as  I  am  com- 
petent enough  for  that. 

Q.  Haven't  you  been  in  the  habit  of  receiving  letters  from  your 
husband?     A.   Yes,  sir,  I  have. 

Q.  Haven't  you  been  in  the  habit  of  seeing  him  write?  A.  Yes, 
sir,  I  have. 

Q.  Don't  you  think  you  can  judge  whether  it  is  his  handwriting 
or  not?     [Witness  examined  the  letter  further.] 

Mr.  Sweeney.  If  you  will  let  us  see  it,  perhaps  we  can  save  you 
the  trouble  of  identifying  it. 

Mr.  Sherman.   You  are  very  kind,  but  I  will  not  trouble  you. 
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Mr.  BuTLRK.  It  is  not  the  slightest  trouble,  sir ;  it  is  more  trouble 
to  wait.  We  both  of  us  know  his  handwriting  and  can  tell  yon 
whether  it  is  his  letter  or  not,  I  suppose. 

Q.  Well,  Mrs.  Goodwin,  is  it  your  opinion  that  that  is  your  hus- 
band's handwriting?     A.    I  couldn't  swear  that  it  was. 

Q.  No,  that  is  not  my  question.  Please  tell  us  whether  you  think 
it  is  ?    A.    I  couldn't  say. 

Q.  But  are  you  not  willing  to  tell  us  whether  you  think  it  is  ?  Yoa 
have  seen  him  write  for  ten  years  constantly,  haven't  you  ?  A.  Yes, 
sir. 

Q.  He  did  a  great  deal  of  writing  in  your  house,  didn't  he  ?  A. 
Yes,  sir. 

Q.  Always  in  the  habit  of  doing  a  great  deal  of  writing  there? 
A.    Yes,  sir. 

Q.  A  very  excellent  writer,  isn't  he  ?  A.  He  is  a  very  good  pen- 
man. 

Q.  Now,  are  you  not  willing  to  tell  me  whether  that  is  his  hand- 
writing —  a  letter  which  he  wrote  at  the  time  you  say  he  was  getting 
up  nights  ?  You  have  read  the  letter  now,  and  perhaps  that  wUl  aid 
you.     A.    I  can't  say  whether  he  did  or  not. 

Q.  I  am  not  asking  you,  Mrs.  Goodwin,  to  say  whether  he  did  or 
not,  I  only  want  you  to  say  whether  you  think  it  is  his  letter  or  not. 
I  don't  ask  you  to  swear  positively  whether  it  is  or  not,  but  I  want 
you  to  say  whether  it  looks  likes  his  writing ;  whether  you  think  it 
looks  like  his  writing.  It  has  his  printed  monogram  at  the  head, 
hasn't  it?  You  knew  that  he  had  such  a  monogi'am,  didn't  you?  A. 
I  think  I  have  seen  it. 

Q.  You  have  seen  paper  like  that,  "  H.  K.  Goodwin,"  with  '*  H. 
K.  G."  as  the  monogram?     A.    Yes,  sir. 

Q.  Then  this  is  the  same  kind  of  paper  that  he  had,  certainly? 
A.  1  don't  know  as  regards  the  paper ;  the  monogram  is  something 
as  he  had. 

Q.    That  is  something  as  he  had?     A.    Yes,  sir. 

Q.    Do  you  think  it  looks  like  his  penmanship?     A.    I  don't  know. 

[Letter  marked  "  A."] 

y.  Will  you  be  kind  enough  to  look  at  that,  and  if  necessary  to 
read  it  for  the  sake  of  fixing  the  time,  I  wish  you  would,  and  also 
tell  mo  whether  you  think  that  is  his  handwriting  or  not.  You  see 
that  this  was  written  the  same  date  when  you  say  he  was  getting  up 
nights.     I  did  not  know  but  that  might  refresh  your  memory. 

Mr.  SwKRNEY.    I  don't  know  that  it  appears  that  it  is  the  same  date. 

Mr.  Sherman.    Yes,  sir,  it  is  the  same  date. 

Mr.  BuTLKR.    Pardon  mo ;   we  don't  know  that  that  is  tile 
dat4'. 
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Mr.  Sherman.  I  have  told  her  that  that  is  the  same  date ;  I  am 
Mdng  her  now  to  look  at  it  and  say. 

Mr.  Btttler.  I  beg  your  pardon ;  that  is  putting  in  the  contents 
of  the  letter  before  it  is  proven. 

Mr.  Sherman.  We  will  not  have  any  trouble  about  it;  I  won't 
ask  her  anything  about  the  date. 

Q.  Will  you  bo  kind  enough  to  tell  me  whether  that  is  his  writing, 
and  if  you  need  to  read  it,  you  can  read  it. 

Mr.  Butler.     Shall  I  look  at  the  one  already  identified  ? 

Mr.  Sherman.  When  I  put  it  in  I  will  show  it  to  you  with  the 
greatest  courtesy. 

Q.  Do  you  think  that  that  is  his  handwriting?  A.  I  couldn't  say 
whether  it  was  or  not.  I  see  several  different  handwritings  the  same 
as  his. 

Q.  Is  it  his  signature  ?  See  if  his  name  is  signed  there  and  see 
if  that  is  his  signature,  see  if  it  is  his  autograph.  You  know  how  he 
signs  his  name,  I  suppose.  Whether  that  is  his  signature  at  the 
bottom?  A.  He  signs  it  in  different  ways;  sometimes  "Henry," 
and  sometimes  "  H.  K.  Goodwin." 

Q.  What  I  was  asking  you  was,  whether  you  think  that  is  his 
signature?  I  thought  you  would  kindly  tell  me  that.  A.  I  won't 
say  whether  it  is  or  not. 

Q.   Haven't  you  any  opinion?     A.    No,  sir. 

Q.   You  can't  tell  me  whether  you  think  it  is  or  not?     A.    No,  sir. 

Q.  Is  there  anything  in  the  letter,  any  fact  that  you  have  read  that 
recalls  any  circumstance  to  your  mind?  A.  No,  sir,  I  think  not.  I 
did  not  read' Mr.  Goodwin's  business  letters. 

Mr.  Butler.  You  promised  not  to  ask  about  the  contents  of  the 
letter? 

Mr.  Sherman.  No,  I  didn't.  I  promised  not  to  ask  the  question 
tiiat  I  asked  then. 

[Letter  marked  "  B."] 

Q.  Do  you  remember  his  going  off  hunting  one  Sunday  during  the 
time  he  was  having  this  trouble  about  getting  up  nights  ?  A.  No, 
sir,  he  didn't. 

Q.   He  didn't  go  hunting  any  Sunday?     A.    No,  sir. 

Q.  Did  he  go  hunting  at  all?  A.  I  think  he  went  out  sometimes 
ftroogh  the  week.  I  won't  say  as  to  that  time  particularly,  but 
times  before  when  he  has  been  there. 

Q.  I  am  speaking  of  this  time  after  you  came  from  New  York 
and  when  he  used  to  get  up  almost  every  night  for  about  three 
weeks  ?     A.   I  don't  remember. 

Q.  I  ask  you  if  daytimes  he  was  out  hunting?  A.  I  don't 
remember  whether  he  did  or  not  at  that  time. 
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Q.   Did  he  have  a  gun?    A.   He  had. 

Q.  What  did  he  do  with  it?  A.  He  had  a  gan  and  a  rifle,  but 
whether  he  had  it  with  him  at  that  time  or  not  I  can't  say. 

Q.   You  don't  remember  that  ?    A.   I  don't  remember. 

Q.  And  you  don't  remember  whether  during  those  three  weeks  he 
went  out  hunting  or  not?    A.   I  don't  remember  at  that  time. 

Q.   Do  you  remember  his  making  sauce  such  as  he  referred  to? 

Mr.  Sweeney.     That  is  putting  in  the  contents  of  the  letter. 

Q.  Do  you  remember  his  making  any  sauce  while  there  ?  A.  I 
don't  understand  you. 

Q.  Then  I  won't  trouble  you  about  it.  Now  I  wish  to  ask  you 
if  you  will  be  kind  enough  to  look  at  that  letter  and  see  whether 
that  is  his  writing.  Does  that  look  like  his  writing  ?  A.  I  couldn't 
say. 

Q.  Well,  can't  you  tell  me  whether  it  looks  like  it?  You  say  you 
are  going  to  tell  all  you  know  about  this  case,  the  truth  and  the 
whole  truth.  Remembering  that,  can't  you  tell  me  whether  it  looks 
like  his  handwriting  or  not?  [A  pause.]  My  simple  question  is, 
whether  it  looks  like  it?     A.   Well,  I  can't  form  any  opinion  of  it. 

Q.  And  you  mean  to  say  to  this  jury  truly  that  you  haven't  any 
opinion  whether  any  one  of  these  letters  which  I  have  shown  you  is 
his?     A.    It  looks  a  little  like  his  handwriting. 

Q.    It  does?     A.    Yes,  sir. 

Q.  A  very  little?  [No  answer.]  Well,  I  will  waive  it.  Don't 
you  think  it  is  his  writing?    A.    I  can't  say,  I  told  you. 

Q.  You  have  said  all  you  can  on  the  subject?  A.  Yes,  sir,  I 
think  I  have. 

[Letter  marked  "  C."] 

Q.  Can  you  tell  me  anything,  Mrs.  Goodwin,  that  he  did  during 
those  three  weeks  except  getting  up  nights  in  the  way  you  have  de- 
scribed? Can  you  tell  me  any  one  thing  that  he  did?  Did  he  go 
anywhere?  Did  he  go  visiting?  A.  No,  sir;  we  visited  my  people 
and  them  only. 

Q.    What  I  mean  is,  can  you  tell  me  whether  he  went  out  of  the^ 
house  or  whether  he  stayed  in  the  house  all  the  time,  or  anything  he, 
did?    A.    No,  sir.     There  was  a  very  large  farm  there,  plenty  of 
room  to  walk  out  without  going  off  of  the  place. 

Q.  Then  perhaps  you  can  tell  me  whether  he  did  walk  about  over; 
the  fields?     A.    Yes,  sir. 

Q.  Did  he  go  off  of  the  farm,  to  your  knowledge?  A.  No,  sir, 
I  don't  think  he  did. 

Q.    He  remained  with  you  entirely  quiet  all  that  time?     A.    Yes,, 
sir. 

Q.    You   can't  tell  us  about  his  hunting?     A.    Well,  I  know  hB^ 
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*went  hunting  at  some  time,  but  I  can't  tell  whether  he  did  at  that 
same  time  there.     I  can't  remember  whether  he  did  or  not. 

Q.  Do  you  know  whether  he  got  any  game  —  whether  it  was 
successful  hunting  or  not  ?  A.  No,  sir ;  it  is  not  the  game  season 
down  there  in  summer.  It  is  against  the  law  to  shoot  game  until  the 
6th  day  of  September,  1  think. 

Q.    So,  anyway,  he  did  not  bring  home  any  game  ?     A.    No,  sir. 
Q.    Can  you  tell  me  whether  he  fired  off  either  the  rifle  or  shot-gun 
^whilc  he  was  there  at  this  time  ? 

Mr.  Sweeney.  She  does  not  say  that  she  knew  that  he  had  either 
'the  gun  or  the  rifle  there  at  that  time. 

Mr.  Sherman.  I  stUl  think  my  question  is  a  proper  one  and  it 
seems  to  me  the  interruption  is  improper. 

Q.  My  question  is,  whether  he  tired  off  either  the  shot-gun  or 
trifle  during  this  time  in  August,  '84?  If  you  don't  remember,  of 
<;our8e  I  will  not  trouble  you  a  moment.  If  you  do,  please  tell 
mis.  A.  I  don't  remember  whether  he  did  or  not;  but  I  know 
lie  has  had  a  gun  down  there  at  times,  and  also  a  rifle,  when  we 
liave  been  there ;  but  whether  it  was  at  that  time  or  not  I  don't 
xeally  remember. 

Q.  Did  he  have  his  pistol  at  that  time?  A.  He  always  carried 
liis  pistol  in  his  pocket. 

Q.  And  did  he  have  this  dirk  with  him  at  this  time  ?  A.  I  can't 
say  as  to  that.  He  a  part  of  the  time  carried  that  and  part  of  the 
time  he  didn't. 

Q.  Now,  Mrs.  Goodwin,  where  did  he  board  this  last  time,  the  very 
:f ew  days  after  he  came  back  before  the  homicide  ?  A.  He  took  his 
meals  at  a  restaurant,  I  think. 

Q.  You  were  sick  and  of  courae  did  not  go  with  him?  A.  No, 
sir. 

Q.  You  were  sick  all  the  time  that  he  was  there  before  the  homi- 
cide, were  you  not?     A.    I  was. 

Q.  Well,  if  I  understood  you  yesterday  —  if  I  did  not,  of  course 
I  want  to  be  corrected  —  I  understood  you  to  say  that  he  did  not  eat 
anything?  A.  I  did,  sir.  He  told  me  in  the  presence  of  IVirs. 
Ulmer,  my  sister,  the  day  before  the  homicide. 

Q.  Then  you  were  not  speaking  from  personal  knowledge  but 
from  what  he  told  you?     A.    He  told  me  so. 

(I.  But  you  knew  he  went  out  to  his  meals,  didn't  you?  A.  I 
know  ht^  went  out,  but  where  he  went  I  can't  say. 

(j.    Didn*t  he  tell  you  the  [)lace  where  he  was  taking  his  meals? 
A.    I  don't  remember  the  name,  but  it  was  the  stand  of  Dick  Sulli- 
van's or  Dick  — 
Q.  SuDondfl'?    A.   Simonds',  where  he  used  to  take  his  meals. 
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Q.  He  told  you  that  he  went  there  to  get  his  meals  at  the  iMitte 
time  that  he  told  you  he  was  eating  nothing?  A.  I  can't  say  as 
regards  to  that  whether  it  was  that  week  after  he  returned  from  the 
West  that  he  told  me  he  went  there  or  not- 

Q.  I  did  not  understand  that  you  told  us  last  night  about  any 
trouble  in  getting  up  except  once  down  in  Maine ;  did  yon  mean  to 
tell  of  more  than  once  ?     A.   Yes,  sir. 

Q.  In  August,'  84,  you  say  it  was  now.  I  did  not  understand  last 
night  —  and  you  will  correct  me  if  I  was  mistaken  —  that  you  spoke 
of  that  as  happening  except  on  one  occasion  when  you  were  down 
there.  Did  you  last  night  speak  of  it  on  more  than  one  occasion? 
I  mean,  one  of  the  visits  that  you  made  there?  You  didn't,  did  you? 
You  only  spoke  of  it  last  night  when  you  testified  as  to  that  happen- 
ing on  one  of  your  visits  to  Maine  ?  You  have  told  us  this  morning 
that  that  was  in  August,  *d4.  A.  Yes,  sir,  I  think  it  happened  on 
both  occasions,  after  his  return  from  South  America  — 

Q.    You  think  it  happened  on  two  occasions  ?     A.    Yes,  sir. 

Mr.  Butler.  I  object  to  your  interrupting  her  before  she  has 
finished  her  answer.  She  said  something  about  South  America  and 
was  going  to  say  something  more,  I  am  very  sure. 

Mr.  SiiEitMAN.  I  thought  she  had  finished  her  answer.  I  will 
treat  her  with  the  utmost  courtesy. 

Mr.  Butler.  Courtesy !  You  may  think  so,  but  we  differ  about 
that. 

Allen,  J.  Mr.  Attorney-General,  if  you  will  ask  her  whether  she 
has  anything  more  to  say. 

Q.    Mrs.  Goodwin,  have  you  anything  more  to  say  in  reply  to  the 

question  I  iisked  you  whether  you  said  last  night  anything  about  your 

husband  getting  up  nights  except  on  one  of  your  visits  to  Maine  ? 

[A  pause.]     If  you  don't  want  to  answer  or  don't  think  you  can, 

Mrs.  Goodwin,  I  will  not  press  it.     [Witness  appeared  affected  and 

hid  her  face  in  her  handkerchief.]     I  will  excuse   you  from  any 

further  testimony. 

Rp'dlrevt.  examincUioii. 

Q.  (By  Mr.  Butler.)  Mrs.  Goodwin,  will  you  please  to  tell  me 
what  you  were  saying  at  the  moment  you  were  interrupted  by  the 
Attorney-General  about  one  of  the  times  when  he  was  down  in  Maine, 
something  in  regard  lo  South  America ;  what  was  it  that  you  had  in 
your  mind?  Perhaps  I  can  put  it  in  another  form.  I  understood 
you  last  nigbt  that  you  and  your  husband  went  down  to  Maine  soon 
after  his  return  from  South  America,  and  that  you  went  down  again 
after  his  return  from  New  York,  before  he  went  to  Cleveland? 
A.    Yes,  sir,  I  did. 

Q.    I  want  to  bring  it  out  a  little  more  distinctly,  if  I  dan,  wheUier 
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ttkwA  trouble  about  getting  up  nights  and  hearing  voices  happened  on 
l>oth  occasions,  the  first  time  you  went  down  after  his  return  from 
South  America  and  when  you  went  down  again?     A.    Yes,  sir. 


Melyin  Beal  —  ifworn, 

Q.    (By  Mr.  Sweeney.)     Mr.  Beal,  you  have  lived  in  Lawrence 
'^or  how  many  years  ?     A.  Thirty-three  years  last  October. 

Q.    Well  acquainted  with  Henry  Goodwin?     A.    I  have  known 
Ixim  since  just  before  the  war. 

Q.    You  were  in  the  service,  Mr.  Beal,  and  were  n  colonel  in  the 
iservice  ?    A.    Lieutenant-colonel. 

Q.    And  did  you  know  Henry  Goodwin  whUe  he  was  in  the  ser- 
"vdce?     A.    Yes,  sir. 

Q.    And  he   was,  I   believe,  in   the   2d   Mass.  Heavy  Artillery? 
-.A..   Yes,  sir. 

Q.    Now,  then,  at  any  time  during  the  wjir  did  you  go  on  for  the 
I>urpo8e  of  bringing  him  home?    A.    I  did,  sir. 

Q.    What  time  was  that.  Colonel?     A.    I  think  I  tirrived  at  Camp 
*arole  at  Annapolis  the  night  of  the  6th  of  January,  1865. 
Q.    Was  it  at  his  uncle's,  Mr.  Stowell's,  direction  you  went  there  ? 

It  was,  sir. 
Q.    For  the  purpose  of  bringing  him  home?     A.     Ycis,  sir. 
Q.    Now,  where  had  he  come  from  ?     Where  did  you  underHt:ind 
le  had  come  from? 
Mr.  Sherman.    I  suppose  that  must  be  aU  hearsay.     There  is  no 

about  it. 
Mr.  Sweeney.     If  you  object  to  it,  vei7  well. 
Q.   This  was  a  parole  camp?    A.    Yes,  sir. 

Q.   Where  prisoners  were  who  had  been  exchanged?     A.    Yes,  sir. 
Q.    That  suggested  to  you  in  some  measure  where  lie  came  from  ? 
^.   Yes,  sir. 

Q.    Where  did  he  come  from,  then  ? 

Mr.    Sherman.     Wait  a  moment.     You  know  that  is  objectionable, 
l)ecause  he  has  got  to  state  it  from  hearsay. 
Mr.  Sweeney.     Very  well,  sir. 

Mr.  Butler.  I  don't  think  it  is  hearsay.  We  will  try  that. 
There  was  a  Camp  Parole  out  in  Annapolis,  which  everybody  in  the 
service  knew,  where  prisoners  were  brought  when  exchanged,  and 
then  paroled  until  they  were  well,  and  then  they  were  bound  to 
return  to  that  Camp  Parole.  And  he  knows  by  the  regulations  of 
the  service  that  all  the  prisoners  that  were  in  that  camp  were  thos^ 
that  came  from  that  dii'ection,  exchanged  from  Southern  prisonn. 
I  will  put  the  question  in  that  way. 
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Q.  (  By  Mr.  Butler.  )  Whether  or  not  you  kuew,  as  a  mattered 
the  regulations  of  the  service  with  which  you  were  acquaintcil,  that 
all  the  prisoners  in  that  camp  were  Northern  prisoners  exchanged 
from  Southern  prisons?     You  may  answer  that,  I  believe. 

Mr.  SoERMAN.  Wait  a  moment,  Mr.  Beal,  until  his  Honor  rales 
upon  it. 

Allen,  J.     Is  that  objected  to? 

Mr.  Sherman.     Yes,  sii*. 

Allen,  J.  We  think  that  if  he  knew  from  the  regulations  of  the 
service  that  the  persons  there  were  prisoners  who  had  been  exchang- 
ed from  Southern  prisons  he  can  state  it ;  but  if  he  simply  knew  from 
hearsay  evidence,  from  what  other  persons  told  him,  then  he  cannot 
state  it. 

Mr.  Butler.  You  may  answer  the  question.  Col.  Beal.  A.  I 
had  conversations  with  quite  a  number  of  the  soldiers  present,  and  — 

Mr.  Sherman.  What  they  told  you  I  suppose  clearly  would  not 
be  competent. 

Q.  Just  attend  to  the  question :  Whether  you  as  a  soldier,  an 
officer  in  the  service,  knew  what  that  Camp  Parole  at  Annapolis  was 
for,  and  that  it  was  for  Southern  prisoners  ?     A.    Yes,  I  did. 

Q.  State  whether  it  was  solely  for  prisoners  that  were  exchanged 
from  Southern  prisons  ?     A.    It  was  used  for  that  pm'pose. 

Q.  And  then  by  the  regulations  of  the  service,  if  they  were  allow- 
ed to  go  home,  they  gave  their  word  of  honor,  parole,  that  they 
would  come  back  again  when  they  got  well  ?     A.    Yes,  sir. 

Q.    And  you  found  Goodwin  there?     A.    I  did,  sir. 

Q.  ( By  Mr.  Sweeney.  )  Now,  then,  sir,  you  found  Goodwin 
there  ;  what  was  his  condition  as  far  as  you  observed  it?  Will  you 
describe  it ;  anything  about  his  manner,  conduct,  bodily  appearance  ? 
A.  He  was  a  mere  skeleton,  almost.  He  had  been  reduced  from 
sickness  and  disease  until  he  was  not  able  to  sit  up  when  I  got  there. 

Q.  Was  not  able  to  sit  up?  A.  I  found  him  on  a  cot  such  as  is 
used  iu  hospitals.    He  was  very  weak  indeed. 

Q.  What  as  to  his  ability  to  take  care  of  himself?  A.  He  had  no 
more  judgment  than  a  child  three  years  old. 

Q.  How  did  that  manifest  itself, —  in  what  way?  A.  Well,  he 
wanted  everything  that  he  saw  to  eat,  and  he  wanted  to  go  away 
with  m(i  the  very  next  morning  after  I  got  there.  I  got  there  late  in 
the  evening,  and  he  was  persistent  in  wanting  to  start  for  home  the 
very  next  morning. 

Q.  How  did  you  get  him  home?  A.  I  waited  there  some  eight  or 
ten  days  at  the  hospital  until  he  gained  some  in  strength.  After  he 
found  he  was  going  home  he  seemed  to  improve  somewhat,  and  after 
some  eight  or  ten  days  elapsed  I  took  him  home ;  took  him  by  rafl 
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aU  the  way,  I  think ;  I  don't  know  but  I  came  through  ihe  Sound 
from  New  York  by  steamer,  I  think  to  Boston. 

Q.  Did  you  make  any  rests  during  the  trip?  A.  I  stayed  in 
Philadelphia  over  one  night. 

Q.  And  was  that  stopping  over  necessary  on  account  of  his  weak 
condition?  A.  I  don't  recollect  now  whether  it  was  or  not.  I 
remember  I  stayed  in  Philadelphia  one  night  with  him. 

Q.  Now,  during  that  time  did  you  notice  anything  peculiar  or 
abnormal  as  to  his  mental  condition,  as  to  his  talk  or  his  utterances? 
A.  I  don't  know  as  I  did  in  regard  to  his  talk,  only  that  he  wanted 
everything  he  saw  to  cat.  If  there  was  anything  he  could  see  that 
was  eatable  he  would  want  it ;  and  I  know  one  particular  time  when 
I  refused  him  some  article  of  food  that  he  wanted  he  actually  cried 
because  I  would  not  let  him  have  it. 

Q.  Were  there  any  other  instances  of  weak  or  childish  actions  on 
his  part?  If  there  were,  you  can  describe  them.  A.  He  was  very 
weak.  I  had  to  almost  lug  him.  He  would  lean  on  me  every  step 
he  took  when  we  had  to  exchange  cars,  or  anything  of  that  kind. 

Q.  (By  Mr.  Butler.)  Did  he  give  his  parole  to  return  ?  A.  Yes, 
sir. 

Q.  Do  you  know  whether  he  did  return  or  not?  A.  He  had  leave 
of  absence  from  the  surgeon  of  the  camp. 

Q.   And  do  you  know  whether  he  did  return?    A.   Only   from 

•li^earsay. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  I  understood  you  to  say  you  had  known 
l:um  for  a  great  many  years  in  Lawrence  ?  A.  I  knew  him ;  yes, 
»ir. 

Q.  At  the  time  you  found  him  at  this  camp  he  was  very  weak  ? 
-A.    Yes,  sir. 

Q.  And  you  were  speaking  about  his  judgment ;  that  he  wanted  to 
^at  things  in  his  hunger  that  you  thought  were  imprudent  for  him  to 
^at?    A.   Yes,  sir. 

Q.  I  don't  know  whether  you  have  had  experience  enough,  but  I 
suppose  you  know  that  is  the  case,  don't  you.  Colonel,  always  where 
m.  man  has  been  suffering  from  starvation,  that  his  judgment  won't 
<x)ntrol  him,  he  will  eat  anything  he  can  get?  A.  I  know  there  were 
some  seventy-five  or  eighty  in  the  camp,  in  the  ward  buUding  where 
he  was,  and  they  were  all  similar. 

Q.   And  with  that  exception,  and  with  the  exception  that  he  wanted 

some  article  that  you  didn't  let  him  have  and  he  was  childish  about 

it,  cried  about  it,  you  noticed  nothing  else,  except  his  weakness? 

A.  No ;  it  didn't  occur  to  me  then. 

Q*.   Now,  he  soon  mended,  didn't  he,  —  got  up  at  once  from  this 
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trouble?    Grew  stronger  before  you  got  home,  didn't  he?    A.    Not 
very  much. 

Q.  Well,  how  soon  before  he  got  out  again?  A.  I  don't  know, 
sir. 

Q.  Didn't  you  see  him  after  that?  A.  I  don't  know  that  I  did 
for  a  year  or  two. 

Q.    You  didn't,  then,  keep  watch  of  him  ?    A.    No,  sir. 

Q.  Now,  while  you  have  known  him  for  the  last  sixteen  years  in 
Lawrence,  in  charge  of  the  telephone  and  in  other  places  there,  have 
you  ever  seen  anything  even  peculiar  about  him? 

Mr.  Butler.  I  object  to  that  question.  It  assumes  a  great  many 
things  tliat  this  witness  has  not  testified  that  he  knows.  He  has  not 
testified  that  he  saw  him  in  charge  of  the  telephone,  and  — 

Q.  I  will  leave  that  all  out,  Mr.  Beal.  During  the  sixteen  years, 
or  more,  whUe  you  have  known  him,  without  any  reference  to  what 
he  was  doing,  have  you  ever  seen  anything  else  peculiar  about 
him,  —  even  peculiar?  A.  I  don't  know  that  I  have.  I  met  him 
for  a  few  moments  once  in  awhile,  occasionally,  but  I  never  have 
had  any  business  with  him. 

Q.  You  have  met  him  the  same  as  you  met  other  soldiers? 
A.    No,  not  so  frequently. 

Q.  You  have  lived  all  the  time  in  Lawrence,  and  been  in  the  habit 
of  meeting  hun,  although  you  have  not  been  intimate  with  him? 
A.  No.  I  met  him  once  since  he  came  home  from  South  America, 
and  barely  said,  "  How  do  you  do?" 

Q.  That  is  since  he  came  back  from  South  America?  A.  That  is 
the  only  time  I  have  seen  him  since  he  went  to  South  America. 

Q.  Didn't  you  know  him  while  he  was  running  the  telephone  in 
Lawrence?  A.  Yes,  sir,  of  course  I  knew  him.  I  knew  him  before 
and  I  have  known  him  since. 

Q.  You  knew  he  was  in  charge  of  the  telephone,  didn't  you? 
A.    I  heard  so.     I  didn't  know  anything  about  it  personally. 

Q.  Now,  1  ask  you  again  if  whenever  you  have  seen  him,  much 
or  little,  you  have  ever  seen  anything  unusual  or  peculiar  about 
him?  A.  I  don't  know  that  I  have  ever  noticed  anything  different 
from  other  people. 

P^MULUS    W.    BUKBANK 8W0m. 

Q.  (By  Mr.  Sweeney.)  Do  you  hold  any  position  in  Lawrence? 
A.   Day  janitor  at  the  police  station. 

Q.  And  were  you  such  at  the  time  of  Goodwin's  arrest?  A.  I 
was. 

Q.  Were  you  present  when  he  was  brought  into  the  station-hoose  F^ 
A.    I  was  present  when  he  came  in,  —  not  brought  in. 
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Ql  Were  you  present  at  any  time  when  a  telephone  message  was 
sent  to  the  station-house  just  previous  to  his  coming  in?    A.   I  was. 

Q.   Did  you  go  to  the  telephone?     A.   I  did. 

Q.  And  where  was  the  message  from,  sir,  apparently?  A.  I  don't 
know. 

Q.  Did  you  know  from  whom  it  was?  A.  No,  I  did  not  know 
that. 

Q.  Will  you  give  us  what  the  conversation  was,  sir?  A.  There 
was  a  telephone  before  the  marshal,  or  the  assistant  marshal,  left  tlie 
boose,  and  we  knew  there  was  a  murder,  but  who  it  was  we  didn't 
know.  We  found  it  was  up  to  the  bobbin  shop,  and  he  took  his  horse 
and  went  right  off. 

Q.  I  don't  want  any  telephonic  communication  with  anybody  else, 
but  did  you  have  any  conversation  with  Goodwin  over  the  telephone 
before  he  came  to  the  station-house?  A.  I  don't  know.  I  don't 
think  I  did. 

Q.  Will  you  tell  us  about  Goodwin's  coming  into  the  station-house  ? 
Describe  how  he  came  in  and  what  was  said  and  done.  A.  I  was 
sitting  at  the  telephone.  I  had  just  had  from  somewheres,  —  I  had 
just  found  out  who  was  mui'dered  and  who  done  it,  and  the  door 
opened  and  Henry  came  into  the  room  from  the  Common  Street 
entrance. 

Q.  Well,  sir,  now  what  was  said  and  done?  A.  He  said,  "  Lock 
me  up ;  I  have,"  —  I  won't  say  whether  he  said  "I  have  shot,"  or 
''  I  have  killed  Al  Swan." 

Q.  Go  on,  sir.  A.  The  other  officers  came  in  directly  behind 
him,  Mr.  Sheehan  and  Johnson,  and  I  don't  know  but  Griffin ;  I 
don't  recollect.     They  three  were  there. 

Q.  What  was  done?  A.  I  immediately,  when  he  came  in,  stepped 
right  up  to  him  and  took  hold  of  him,  and  asked  "  Why?"  And  he 
said,  —  he  made  the  reply  — 

Q.    Asked  why  ?     A.    Why  he  done  it. 

Q.  ^Vlly  he  did  it?  A.  "A  man  that  is  pushed  to  the  wall  and 
then  pushed,"  he  said,  ^^  he  will  recoil."  I  immediately  took  him  to 
the  cell-room. 

Q.    And  locked  him  up  ?    A.    And  locked  him  up. 

Q.  Now,  did  you  have  any  other  conversation  with  him  after  he 
was  locked  up?  A.  He  talked  with  me  at  night.  I  had  the  care  of 
him  until,  —  this  was  somewhere  about  ten  o'clock,  I  guess  a  little 
after  ten,  I  could  not  say  positively,  —  I  had  the  care  of  him  until 
one  o'clock,  or  about  that,  and  then  I  was  relieved,  and  a  man  was 
sent  there  to  fill  the  place,  and  had  the  care  of  him  until  the  next 
morning,  though  I  was  in  at  night  and  got  him  his  supper,  and  had  a 
talk  with  him  then. 
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Q.  About  the  deed  and  the  way  in  which  it  was  done,  about  the 
shooting?  A.  I  think  that  was  a  question  by  one  of  the  other  offi- 
cers, by  Mr.  Sheehan,  I  think.  He  described  how  he  done  it.  That 
was  before  we  left  the  marshal's  office,  before  we  went  into  the 
prison-room.  He  described  where  he  shot  him.  Said  he,  "  A  man," 
—  some  one  asked  if  he  was  dead,  and  he  says,  ^' A  man  can't  live 
with  a  bullet  through"  —  pointing  with  his  finger  to  his  head  — 
"there." 

Q.  Anything  else  he  said  that  yon  can  give  us,  Mr.  Burbank, 
about  the  shooting?     A.    No,  I  don't  think  of  anything  else  now. 

Q.  Have  you  given  us  all  the  conversation  that  you  had  with  him? 
A.   All  the  convei'sation  at  that  tune. 

Q.   You  mean  on  this  day  ?    A.    This  time  1  locked  him  up. 

Q.  I  want  any  conversation  you  had  with  him  that  day  about  the 
shooting.  A.  I  think  that  was  all  the  conversation  I  ever  had  about 
the  shooting,  because  I  didn't  want  to  have  any  talk  with  him  about 
it. 

Q.  What  was  his  manner  when  he  came  in  ?  A.  His  manner  was 
cool.     He  didn't  appear  excited. 

Q.    Cool  and  did  not  appear  excited?     A.    No,  sir. 

Q.    You  got  him  his  supper,  did  you?     A.    Yes,  sir. 

Q.  Do  you  know  whether  he  ate  well  or  not  ?  A.  I  do  not.  He 
ate  some,  because  he  complained  to  me  the  next  morning  of  his  sup- 
per hurting  him. 

Q.  But  you  don't  know  to  what  extent  he  ate?  Did  you  remove 
the  things  after  he  had  eaten  supper?    A.    I  did  not. 

Q.  You  were  there  up  to  one  o'clock  in  the  morning,  were  you? 
A.    One  o'clock  in  the  afternoon. 

Q.  Did  you  go  into  the  cell-room  during  the  night?  A.  No,  I  am 
not  there  in  the  night. 

Q.  Then  you  don't  know  how  he  slept  at  night?  A.  I  don't  know 
anything  about  it,  sir. 

Q.  Who  was  the  night  janitor?  A.  The  man  that  had  the  care 
of  him  was  Mr.  O'Connor.  The  marshal  detailed  him  to  have  the 
whole  care  of  him. 

Q.  And  did  he  spend  the  night  in  the  cell-room  with  him  ?  A.  I 
suppose  he  did. 

Cross-examiv  ation . 

Q.  ( By  Mr.  Sherman.  )  Did  you  hear  him  say  anything  like 
this,  that  he  had  done  it  and  was  prepared  to  suffer  the  consequenees  ? 
A.    Well,  yes.     1  can't  say  the  exact  words. 

Q.  Well,  the  substance?  A.  Yes,  sir,  '*  I  am  willing,"  or  Booie- 
thing  to  that  effect. 
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•  Albert  Blood  —  sworn. 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  lived  in  Lawrence? 
-A.  Well,  since  1852,  I  believe,  or  about  1851,  I  think  I  went  to 
Xawrence,  and  have  been  there  ever  since. 

Q.   What  is  your  business  ?    A.   Machinist. 

Q.  Where  do  you  reside  now  in  Lawrence  ?  A.  I  am  now  at  20 
Torest  Street. 

Q.   Near  the  residence  of  Mr.  Stowell  ?    A.   Yes,  sir. 

Q.   Do  you  know  Henry  K.  Goodwin?    A.   Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  Well,  I  think  I  have 
known  him  for  nearly  twenty  years ;  something  thereabouts, 

Q.  Did  you  see  him  a  short  tune  previous  to  this  shooting  ?  A. 
"Yes,  sir. 

Q.   How  long  before?    A.   The  Saturday  before. 

Q.  And  where  did  you  meet  him?  A.  Well,  I  am  not  quite  sure 
^whether  it  was  at  the  comer  of  Hampshire  or  the  comer  of  Lawrence 
or  Amesbury  Street ;  at  the  comer  of  Amesbury  Street,  I  think. 

Q.   Were  you  in  a  carriage?    A.    I  was  in  my  wagon. 

Q.    Did  you  have  any  conversation  with  him  ?    A.   Well,,  I  did,  sir. 

Q.  Will  you  give  us  what  conversation  you  had  with  him?  A. 
Well,  I  think,  not  seeing  him  before,  I  said,  **How  are  you^  Henry?" 
or  something.  He  answered  to  it.  I  asked  him  where  he  was  going, 
and  he  said,  "Anywhere." 

Q.  He  said,  "  Anywhere  "  ?  A.  Yes.  So  I  says,  "  You  might  as 
well  go  with  me,  then."  I  hadn't  seen  him  for  a  long  time,  and  he 
got  into  the  wagon. 

Q.  Did  you  have  any  conversation  with  him  after  he  got  into  your 
carriage?    A.   Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  about  his  troubles  with 
Mr.  Swan?    A.   Yes,  sir,  that  was  what  he  commenced  on. 

Q.  Will  you  tell  us  anything  he  said  about  his  troubles  with  Mr. 
Swan?  A.  I  think  I  asked  the  question,  *' What  are  you  doing?" 
He  says,  "Well,  I  am  not  doing  anything."  I  says,  "Not  doing 
anything?"  He  says,  "  No,  and  don't  know  as  I  ever  will  again," — 
something  to  that  effect.  Then  he  went  on  to  say  something  in 
regard  to  his  telephone  business,  —  that  he  had  been  swindled  out  of 
his  patent.  He  could  have  once  sold  it,  he  said,  for  840,000,  but  ho 
says,  "  Now,  from  appearances,  I  shan't  get  anything,"  —  something 
to  that  effect. 

Q.  Did  he  say  anything  more,  sir?  A.  Well,  I  think  he  said 
something  about  his  losing  his  papers,  and  he  thought  Mr.  Swan  had 
taken  them  from  his  trunk,  —  all  his  valuable  papers.  He  spoke  of 
some  drawings,  etc.,  connected  with  it ;  that  they  were  all  taken  from 
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his  trank  while  he  was  away  West,  I  think  he  said ;  I  don't  remember 
exactly  whether  it  was  Cleveland  or  where ;  "  West,"  I  think  he  said. 

Q.   And  he  thought  Mr.  Swan  had  done  that?    A.   Yes,  sir. 

Q.  Now,  then,  in  speaking  about  having  been  swindled  out  of  his 
patents  and  $40,000,  did  he  speak  of  Mr.  Swan  in  that  connection? 
A.  Well,  he  thought  Mr.  Swan  through  some  party  West  had  given 
some  information  in  regard  to  it  so  they  had  got  ahead  of  him  on  his 
patent,  in  getting  his  right. 

Q.  Did  he  say  anything  about  his  having  been  out  West  looking 
for  work  ?  A.  Well,  I  think  he  did,  in  connection  with  saying  that 
he  didn't  know  what  he  should  do ;  be  could  not  seem  to  get  any- 
thing, any  business,  and  he  thought  Swan  had  got  ahead  of  him,  or 
been  ahead  of  him,  —  something.  I  didn't  understand  exactly  what 
he  meant  by  it ;  he  was  running  on  so  fast  that  I  could  not  under- 
stand it ;  but  the  inference  drawn  from  what  he  did  say  was,  that  he 
had  written  to  some  parties  where  he  was  to  get  work. 

Q.   That  Swan  had  done  so  ?    A.   Yes,  sir. 

Q.   Aud  had  prevented  him  from  getting  work?    A.  Yes,  sir. 

Q.  Now,  Mr.  Blood,  you  had  known  Henry  for  some  years  before 
that  time?    A.   Yes,  sir. 

Q.  Did  you  notice  anything  strange  in  his  condition  at  that 
time,  in  his  manner,  his  appearance,  whether  he  was  depressed  or 
otherwise  ?    A.   Well,  he  seemed  to  be  very  much  depressed ;  yes,  sir. 

Q.   How  did  he  manifest  that?   A.   Well,  he  manifested  it  by  say- 
ing that  he  hadn't  a  cent  in  the  world,  or  something  of  that  sort,  toA, 
seemed  to  be  very  downcast  about  it.     He  showed  it  in  his  appear* 
ance,  looks. 

Q.    Did  he  talk  in  an  excited  way?    A.  Not  boisterous,  but  rather« 
I  should  think,  otherwise  than  boisterous. 

Q.    Rather  sad  than  boisterous  ?    A.    Rather  sad ;  yes,  sir.     Ba^ 
he  seemed  to  be  a  good  deal  excited ;  yet  I  could  not  say  boisterous. 

Q.    Did  he  say  anything  about  his  pre\aous  friendly  relations  wil 
Swan?    A.   He  did.     He  said  he  thought  Mr.  Swan  was  the 
friend  he  ever  had,  until  recently. 

Q.   Until  recently?    A.   Yes,  sir. 

Q.   Now,  where  did  you  go  with  him?    A.   Well,  I  went  to 
shop,  walked  the  horse  along. 

Q.   Have  you  given  us  now  all  the  conversation  that  you  had  wii 
him?     A.  I  think  that  was  the  substance  of  it. 

Q.    Did  he   say  anything    about    his   inability  to  sleep 
A.    Well,  no,  sir,  he  didn't  say  anything  to  me  about  that. 

Q.   Didn't  complain  of  sleeplessness  to  you?    A.   No,  sir,  I  do] 
think  he  said  anything  about  his  not  sleeping  nights ;  I  don't 
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Q.  Now,  sir,  in  consequence  of  what  you  observed  upon  that  ride 
to  your  place,  did  it  impress  you  to  the  extent  that  you  made  any  re- 
mark to  anybody  about  it  afterwards,  without  saying  what  the  remark 
was?    A.   How  was  that,  Mr.  Sweeney? 

Q.  Did  you  in  consequence  of  his  appearance  and  conversation  re- 
mark upon  it  to  anybody  immediately  afterwards?  A.  Well,  I  think 
I  did  when  I  got  to  the  shop ;  yes,  sir. 

Q.  Now,  — you  need  not  tell  us  what  you  said, —  who  was  at  your 
shop?    A.   Well,  there  was  my  workmen  there,  my  two  sons. 

Q.  Had  your  two  sons  known  Henry  for  some  time,  too?  A.  I 
think  they  had  always  known  him  from  boyhood. 

Q.   Brought  up  in  the  same  vicinity?    A.    Yes,  sir. 

Cross-examination . 

Q.  (By  l^lr.  Sherman.)  Your  house  is  how  far  from  Mr.  StowelFs, 
on  the  same  street?    A.   A  few  rods  below,  on  the  opposite  side. 

Q.   You  are  one  of  his  nearest  neighbors  ?     A.   Yes,  sir. 

Q.  And  you  have  known  Mr.  Stowell  ever  since  you  have  been  in 
Lawrence,  and  also  known  Groodwin  ever  since  he  came  there? 
A.   Nearly  all  the  time ;  yes,  sir. 

Q.  And  he  has  been  a  playmate,  when  he  was  a  small  boy  and  a 
larger  boy,  with  your  sons?    A.   Well,  I  think  so. 

Q.  Now  I  want  to  ask  you,  Mr.  Blood,  with  the  exception  of  this 
day  you  speak  of,  whether  you  have  ever  seen  anything  else  about 
Henry  unusual  or  peculiar?  A.  Well,  I  don't  know  that  I  could  say 
now.  I  don't  remember  of  anything  particular.  I  might  have,  but 
I  don't  remember  now. 

Q.  Nothing  has  ever  been  called  to  your  attention  in  the  fifteen 
years  you  have  known  him  ?    A.   No,  sir. 

Q.  (By  Mr.  Sweeney.)  Whether  from  what  you  had  observed  of 
him  from  his  boyhood  up  you  regarded  him  as  somewhat  different 
from  others,  and  peculiar  and  eccentric?  A.  Well,  I  have  always 
observed  he  was  very  eccentric  in  one  way,  changing  from  one  thing 
to  another ;  but  I  never  noticed  anything  very  peculiar. 

Q.   You  have  always  obsei'ved  him  as  eccentric?    A.   Yes,  sir. 

S.Austin  Stowell  —  sworn, 

Q.  (By  Mr.  Sweeney.)  You  are  a  brother  of  Mr.  Joseph  Stowell? 
A.  I  am,  sir. 

Q.  And  an  uncle  of  the  prisoner?    A.   Yes,  sir. 

Q.  And  how  long  have  you  known  Henry  K.  Goodwin?  A.  Since 
I  came  to  Lawrence  in  1852. 

Q.  What  was  your  business,  Mr.  Stowell,  up  to  the  time  of  the 
war?    A.  Harness-making. 
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Q.  And  where  did  you  work  at  harness-making?  A.  1  worked  in 
Lawrence  until  1859,  and  in  1860  I  went  to  Haverhill. 

Q.   Then  you  lived  in  Lawrence  until  1859  ?    A.   I  did,  sir. 

Q.  And  in  18G0  you  went  to  Haverhill ;  how  long  did  you  live 
there,  sir?    A.   Until  18G4,  I  think. 

Q.   And  tlien  where  did  you  go?    A.   I  went  back  to  Lawrence. 

Q.  And  have  you  lived  there  ever  since  ?  A.  Yes,  sir.  I  have 
been  away  perhaps  at  different  times. 

Q.  And  have  you  carried  on  the  business  of  harness-making  there? 
A.   In  Haver liill. 

Q.   And  in  Lawrence?    A.   No,  sir. 

Q.  Have  you  worked  at  harness-making  in  Lawrence?  A.  I 
have  worked  at  harness-making. 

Q.  With  Mr.  Stowell,  your  brother?  A.  Yes,  sir,  apart  of  the 
time,  and  a  part  of  the  time  have  been  in  business  myself. 

Q.  Now,  Mr.  Stowell,  Henry  worked  with  you  in  the  same  shop 
down  to  the  time  that  he  went  into  the  telephone  business,  did  ho  ? 
A.  No,  sir.  I  was  engaged  in  the  meat  and  provision  business  at 
the  time  he  was  in  the  telephone  business. 

Q.  Well,  I  say  previous  to  his  going  into  the  telephone  business  he 
had  worked  with  you  in  the  harness  shop  ?    A.   No,  sir. 

Q.  Harness-making?  A.  No,  sir.  I  had  left  and  gone  into  the 
meat  and  provision  business  some  time  before  he  went  into  the  tele- 
phone business. 

Q.  Was  there  any  time  when  he  and  you  worked  together  at  har- 
ness-making? A.  Ah!  Yes,  sir,  when  he  came  back;  he  worked 
for  me  in  Haverhill  first. 

Q.  Worked  for  you  in  Haverhill?  A.  Yes,  sir.  That  is  to  say, 
when  he  was  a  small  boy  he  learned  to  stitch  in  the  shop,  before  I 
went  to  Ilaverliill. 

Q.  Woll,  sir,  you  knew  of  his  going  into  the  telephone  business  in 
some  connection  with  ^Ir.  Swan,  did  you?     A.    Yes,  sir. 

Q.  And  of  his  working  for  Swan  after  Swan  had  purchased  the 
Lawrence  Exchange?     A.    Yes,  su*. 

Q.  Now,  Mr.  Stowell,  what  were  their  relations,  as  far  as  you 
oljserved  them,  down  to  the  time  that  Henry  returned  from  New 
York?  AVhat  were  the  relations  between  Ilemy  and  Mr.  Swan?  A. 
They  were  always  very  intimate. 

Q.    Very  intimate?     A.    Very  intimate  indeed. 

Q.  Did  you  know  of  their  being  frequently  together?  A.  Yes, 
sir. 

Q.  You  can  state  how  you  know  they  were  intimate?  A.  I  have 
seen  them  together  quite  often. 

Q.    Did  you   ever  hear  any  expressions  from  Go6dwin  to  shoir* 
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what  Ms  relations  were  towards  Swan  np  to  a  certain  time  ?  A.   Yes, 
8ir. 

Q.   And  what  did  they  show?    A.    They  showed  that  they  were 
very  intimate. 
Q.    And  friendly?    A.    And  friendly. 

Q.  Now,  do  you  remember  a  time  when  you  discovered  that  those 
relations  had  changed?  A.  Well,  when  he  came  back  from  New 
York  he  began  to  talk  then  that  they  had  changed. 

Q.  Will  you  tell  us  what  he  said?  A.  He  said  he  thought  Mr. 
Swan  was  the  cause  of  getting  this  switch-board  away  from  him  that 
he  had  invented. 

Q.  Did  you  know  that  he  had  been  at  work  perfecting  a  switch- 
board before  he  left  Lawrence?    A.    No,  sir,  I  did  not. 

Q.  In  what  way  did  he  say  that  Mr.  Swan  had  been  instrumental 
in  getting  the  switch- board  away  from  bim?  A.  He  went  on  and 
stated  about  his  taking  Mr.  Swan  in  copartnership  with  him ;  that 
his  agreement  with  Mr.  Swan  was  that  he  was  to  pay  the  expenses, 
and  they  were  to  divide  it  between  them.  They  were  to  divide,  take  out 
the  patent  in  the  name  of  Goodwin,  and  he  was  to  assign  half  of  it 
to  Swan. 

Q.  Mr.  Swan  to  pay  the  expenses  of  securing  the  patent?  A.  Mr. 
Swan  was  to  pay  the  expenses  and  he  was  to  put  his  time  or  talent 
against  that,  and  they  were  to  diwy  on  the  board. 

Q.  They  were  to  divide  on  the  board?  A.  They  were  to  divide  on 
the  board. 

Q.   Did  he  explain  in  what  way  Swan  had  wronged  him,  or  swin- 
dled him  out  of  his  patent?    A.   He  said  that  he  made  application  at 
Washington  for  his  patent  and  it  was  granted ;  he  got  word  from  the 
Patent  Office  that  the  patent  had  been  granted,  and  there  was  a  fee,  — 
I  don't  know  how  much,  he  didn't  tell  me  that  I  know  of,  —  to  be 
paid,  and  that  he  went  to  Mr.  Swan  for  the  money  to  pay  it  accord- 
ing to  the  agreement,  and  Mr.  Swan  says,  "  We  will  let  this  lay 
awhile  ;  there  ain't  no  particular  necessity  of  putt  ng  it  in  just  now,"  — 
kind  of  put  him  off  in  that  way ;  and  it  did  lay,  and  the  next  thing 
that  he  heard  was  a  notice  from  Washington  of  an  interference. 
Q.  Did  he  say  by  whom?    A.   I  think  a  Mr.  Waite. 
Q.   What  did  he  do  then?    A.   He  went  to  Mr.  Swan  again,  and 
he  said  he  had  told  him  that  he  had  been  offered  for  this  switch-board 
the  sum  of  $40,000.     Mr.  Swan  told  him  that  he  didn't  want  to  sell 
it;  that  the  Molecular  folks  wanted  this  switch-board  ;  and  he  says, 
**  The  Molecular  folks  can  have  it  if  they  want  to  pay  as  much  for  it 
as  anybody  else ;  my  interest  is  just  the  same  to  them  as  it  is  to  any- 
body else." 

Q.  Who  said  that?    A.   Mr.  Goodwin  told  Mr.  Swan  so,  as  he 
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says,  and  the  result  was  that  they  didn't  sell  it,  and  this  interference 
came  in. 

Q.  Ifow  let  us  understand  this  clearly.  Do  I  understand  you  to 
Bay  Goodwin  told  you  that  he  had  said  to  Swan  that  somebody  had 
offered  him,  Goodwin,  $40,000  for  the  patent?  A.  Forty  tliousond 
dollars  for  the  patent. 

Q.  And  thereupon  Swan  said,  "  We  want  this  patent  for  the 
Molecular  Telephone  Company  "  ?    A.    Yes,  sir. 

Q.  And  Henry  says,  "  The  Molecular  Telephone  Company  can't 
have  it  unless  they  pay  as  much  as  anybody  else  "  ? 

Mr.  Sherman.     You  don't  repeat  it  as  the  w^itness  stated  it. 

Q.  What  was  it  he  said?  A.  They  could  have  it  if  they  wanted 
to  pay  the  same  for  it. 

Q.  What  was  the  rest  of  the  conversation  ?  How  did  Henry  talk 
to  you  about  Swan's  action  ?  A.  This  interference  was  put  in,  and 
he  told  him  then  that  this  interference  was  got  in  by  Mr.  Waitc,  —  I 
think  the  name  was.  He  said  after  he  had  got  his  application  in  the 
Patent  Oifice  he  supposed  that  was  secured,  and  Mr.  Swan  asked 
him  to  show  his  electrician,  —  as  I  say,  I  think  his  name  was  Waite,  — 
these  drawings,  and  he  showed  them  to  him,  and  that  he  thought  they 
were  all  secure  in  the  Patent  Office,  and  that  there  was  no  harm  in  it. 

Q.  So  he  exhibited  liis  drawings  to  Mr.  Waite  ?  A.  He  exhibited 
his  drawings  to  Mr.  Waitc,  and  through  them  he  said  that  this  inter- 
ference came  in. 

Q.  Through  these  drawings  Mr.  Waite  got  information  as  to  his 
patent?    A.    Yes,  sir. 

Q.  And  filed  an  application  for  the  same  thing?  A.  Yes,  sir, 
before  this  was  paid  for. 

Q.  Now,  then,  did  Henry  express  his  opinion  of  Swan's  conduct, 
and  if  so,  what  did  he  say  ? 

Mr.  Sherman.  I  think  it  is  time  that  I  should  object,  and  that  the 
witness  should  be  interrogated  rather  than  brother  Sweeney  should 
state  these  facts. 

Allen,  J.   What  he  said  in  this  conversation. 

Q.  AVhat  did  Henry  say  about  Swan's  conduct  in  that  respect?  A. 
He  thought  tliat  Mr.  Swan  was  figuring  against  him  in  it.  He  thought 
if  he  had  come  up  and  done  as  he  had  agreed  in  regard  to  paying  the 
bills  on  the  patent  that  there  would  have  been  no  trouble  about  it, 
whereupon  the  patent  would  have  been  issued,  and  everything  would 
have  been  all  rigiit ;  but  as  it  was,  he  didn't  do  so,  and  that  he  was 
the  means,  really,  of  the  interference. 

Q.  Now,  then,  did  he  say  whether  he  was  purposely  the  means  of 
the  interference  ? 

Mr.  SuEKMAN.    I  submit  that  that  is  objectionable.     I  object  to  it. 
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Q.  What  did  he  say  in  that  respect?  A.  Well,  he  thought,  as  I 
&aid,  if  he  had  paid  this  money,  that  there  would  have  been  no  inter- 
ference at  all  whatever;  but  as  it  was  he  had  not  done  so,  and 
advised  him  to  show  these  drawings  to  some  one,  so  the  interference 
came  in.     It  was  all  done  through  Mr.  Swan. 

Q.  If  he  at  that  time  expressed  any  suspicions  in  reference  to 
Swan  please  state  what  they  were  ?  A.I  don't  know  that  he  did, 
anything  farther  than  that.     I  don't  think  of  anything. 

Q.  Did  you  have  any  other  conversation  with  him  about  this 
matter?    A.   No,  not  at  that  time,  as  I  know  of. 

Q.  Well,  at  any  time  afterwards  did  he  talk  to  you  about  the  same 
tiling?  A.  Well,  yes,  he  talked  with  me  about  the  matter  several 
t^imes.  He  said  that  after  they  had  got  this  interference  in  he  then 
^went  to  work  and  went  to  counsel  to  find  out  what  he  should  do,  and 
tJie  counsel  told  him  that  it  would  be  an  expensive  job  ;  no  doubt  but 
^^^bat  he  could  get  his  rights,  get  his  case,  or  whatever  it  was, — I 
on't  know  the  term  he  used,  —  but  he  would  be  a  long  time  in  doing 
,  and  perhaps  it  would  be  expensive.  He  told  me  that  he  had  no 
oney  to  do  anything  with,  and  that  he  advised  him  to  settle  it  with 
liem,  and  get  the  biggest  part,  the  best  lay,  that  he  could  with  it. 
Q.  Did  he  say  whether  he  acted  upon  that  advice  or  not?  A.  He 
id- 

Q.   What  did  he  say  that  he  did?    A.    He  went  to  them  and  tried 
make  an  agreement  or  a  settlement  with  them,    and  they  did 
nally  come  to  an  agreement. 
Q.   Did  he  tell  you  whafc  that  agreement  was  ?    A.   Yes,  sir,  he 


Q.   What  was  it?    A.   That  they  were   to   call  this  board  the 
ipital  of  the  company ;  change   it  into  a  stock  company,  —  as  I 
^3all  it,  I  don't  know  that  he  expressed  it  in  just  those  words,  but  that 

* 

"^as  the  amount  of  it.     It  was  to  be  a  company  with  a  capital  of 
twenty  thousand  dollars,  and  it  was  to  be  divided  in  fourths,  and  he 
was  to  have  one  fourth,  and  Mr.  Swan  one  fourth,  and  Mr.  Waite 
and  Mr.  Livermore  each  of  them  a  fourth. 

Q.  What  was  to  be  done  with  Waite's  interference  or  Waite's 
patent  ?  A.  The  patent,  he  said,  could  not  be  issued  to  two  appli- 
cants, or  something,  —  I  don't  understand  anything  about  the  patent 
laws ;  —  but  as  near  as  I  can  state  how  he  expressed  it,  he  said  that 
they  could  be  issued  together  in  some  way.  I  didn't  understand  that 
part  of  it. 

Q.  He  used  the  expression  that  they  were  to  be  pooled  together 
m  this  same  company?    A.   Yes,  sir,  pooled  together. 

Q.  And  the  stock  issued  on  both?  A.  And  Mr.  Swan  was  to 
pay  him  for  ail  his  expenses  in  regard  to  the  board,  and  Mr.  Liver- 
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more  was  to  pay  the  other  geDtleman,  —  Mr.  Waite,  I  think  his  name 
was,  —  what  expense  he  had  been  to,  and  they  were  then  to  iBsue 
stock  to  the  amount  of  five  thousand  dollars  each,  and  manufacture 
the  boards,  and  he,  Mr.  Goodwin,  was  to  have  charge  of  the  manu- 
facturing  of  them.     That  was  their  agreement  as  he  told  it  to  me. 

Q.  Did  he  afterwards  tell  you  of  any  steps  that  he  took  to  have 
that  agreement  carried  out?  A.  He  went  to  Mr.  Swan  several  times 
to  have  that  agreement  caiTied  out,  and  he  never  got  it  carried  out. 

Q.  Did  he  tell  you  that  he  had  asked  Mr.  Swan  for  his  stock? 
A.  Yes.  I  don't  know  whether  it  was  Mr.  Swan  or  Mr.  Livermore, 
I  think  he  said  Mr.  Swan,  however,  went  to  some  place  and  got  some 
of  the  switch-boards  made,  and  set  them  up,  tried  to  have  them  work, 
and  they  wouldn't  work,  and  Mr.  Swan  came  to  Mr.  Goodwin  and 
asked  him  if  he  could  make  those  boards  work ;  he  told  him  he  could, 
and  he  asked  him  if  he  would,  and  he  told  him  yes,  he  would,  if  he 
would  do  as  he  had  agreed  by  him,  give  him  his  five  thousand  dollars 
of  stock  and  pay  him  his  expenses  that  he  agreed  to  pay  in  r^ard 
to  the  patent. 

Q.  Now,  then,  sir,  did  you  know  of  his  going  to  Cleveland? 
A.   Yes,  sir. 

Q.    And  of  his  returning?    A.   Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  as  to  what  took  place 
in  Cleveland?    A.    Yes,  sir. 

Q.  TMiat  did  he  sa}^  occurred  there?  A.  He  went  out  there  to 
put  in  a  telephone  exchange.  Mr.  Swan,  he  told  me,  got  him  the 
position  there,  and  he  went  out  there  to  put  one  in,  and  thoy  put  in  a 
switch-board  there,  —  the  contract,  I  believe  he  said,  called  for  a 
switch-board,  some  other  Molecular  switch-board,  I  think  it  was,  — 
I  will  not  ))e  certain  in  regard  to  that,  —  and  he  told  them  that  he 
could  put  in  a  switch-board  that  would  be  better  for  the  company 
than  the  one  they  proposed  to  put  in,  and  perhaps  be  cheaper ;  I 
think  he  said  '*  cheaper"  ;  and  finally  they  submitted  the  proposition 
to  Mr.  Swan  (I  don't  know  what  position  he  held),  that  he  should  be 
permitted  to ;  aud  he  waited  there  some,  I  think,  three  weeks,  for  a 
detemiination  whether  they  should  put  in  this  switch-board  that  he 
proposed  to  put  in  or  not ;  and  finally  Mr.  Swan,  as  I  understood 
him,  said  that  he, would  have  to  send  them,  —  that  is,  they  would 
have  to  send  him  (Swan)  a  diagram  of  this  board  for  the  Molecular 
Company  to  accept,  and  IVIr.  Goodwin  said  that  he  wouldn't  give  him 
a  diagram  for  them ;  it  was  Mr.  Swan  that  wanted  the  diagram  and 
not  the  company,  and  he  wouldn't  submit  one  to  them. 

Q.  Why  not?  A.  Well,  because  they  wanted  to  get  this,  as  he 
supposed  —  he  believed  at  this  time  that  they  wanted  to  get  this 
identical  switch-board  that  he  was  putting  in  there. 
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Q.  And  he  waa  trying  to  keep  the  diagrams  out  of  their  way? 
A.  He  was  trying  to  keep  the  diagraiBS  out  of  their  W9y. 

Q.  N0W9  tlien,  did  he  say  anything  about  any  conspiracy  among 
the  people  the^^e,  about  their  talking  about  him?  A.  He  thought 
that  there  was ;  he  thought  that  they  seemed  to  be  talking  together ; 
he  said  he  thought  that  they  were  conspiring  against  him,  aijid 
were  in  favor  of  getting  that  out  of  him  to  give  to  Swan,  if  they 
could. 

Q.    Did  he  tell  you  why  he  thought  there  was  that  conspiracy  ? 

Mr.  Sdebma)^.     I  object  again  to  this  manner  of  interrogation. 

Q.  You  say  he  thought  that  they  were  talking  together?  A.  Yes, 
sir,  he  saw  them  talking  together. 

Q.  Now,  did  he  tell  you  that  he  knew  what  they  were  saying? 
A.   No,  sir,  he  did  not. 

Q.  Whether  he  made  any  remark  about  that?  A.  I  don't  know 
that  he  did  make  any  remark  about  it. 

Q.  Merely  that  he  knew  that  they  were  talking  about  it?  A. 
Yes,  sir. 

Q.  Now  will  you  go  on  and  tell  us  anything  else  that  he  told  you 
about  his  Cleveland  experience  ?  A.  He  said  that  at  one  tiwe  his 
room  was  broken  into  and  his  baggage  was  broken  open,  and  his 
ti-avclliug  bag  was  carried  off  that  contained  this  specification  or 
contract,  as  you  may  call  it,  with  the  three  other  associates  in  this 
board  business.  That  was  taken  from  him,  which  was  in  the  valise, 
the  travelling  bag,  and  his  Masonic  riug,  and  several  other  valuable 
things,  and  also  some  drawings.  He  didn't  tell  me  what  those 
drawings  were. 

Q.  He  didn't  tell  you  what  they  were  ?  A.  No,  sir,  I  think  he 
said  that  thei'e  was  a  part  of  that  switch-board  in  there,  not  the 
whole,  or  something  of  that  kind. 

Q.   Di<l  he  express  to  you  any  suspicions  as  to  who  took  those  ? 

Mr.  Sherman.   I  object. 

Allen,  J.  Take  the  airhole  conversation  before  you  suggest  any  of 
those  things. 

A.  He  told  me  that  hk  thought  this  breaking  open  the  room  was 
done  through  the  agency  of  Mr.  Swan.  He  didn't  know  who  did  it, 
but  he  said  that  he  didu't  know  who  else  could  want  these  drawings 
unless  it  was  Mr.  Swan. 

Q.  Did  he  say  that  he  had  ever  seen  Swan  in  Cleveland  ?  A.  I 
don't  remember  whether  he  did  or  not.  It  seems  to  me  he  said  that 
Swan  was  there,  but  I  am  not  positive  about  that. 

Q.  Then  he  returned  from  Cleveland  and  remained  for  awhile  in 
Lawrence?    A.   Yes,  sir. 

Q.  Did  yoa  h^ve  uasj  further  cppversation  with  him  while  he 
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remained  in  Lawrence  before  he  went  on  that  Western  trip?  A. 
Yes,  sir,  he  came  into  the  shop  where  I  worked. 

Q.  If  you  noticed  anything  peculiar  or  singular  in  his  manner 
during  that  time  I  wish  you  would  tell  us  what  it  was ;  what  there 
was  about  his  actions  that  was  different  from  what  it  had  been  ?  A. 
Before  he  went  to  work  he  would  be  up  there  in  the  shop,  and  his 
whole  talk  seemed  to  be  on  this  matter  in  regard  to  the  loss  of  his 
patent,  and  the  way  that  things  had  gone,  and  this  Cleveland  affair, 
his  room  being  broken  open  and  these  articles  being  taken  out,  and 
he  considered  himself  a  beggar;  he  was  entirely  done  for,  and  be 
had  no  desire  whatever  to  live. 

Q.  How  frequently  did  those  conversations  occur  with  you?  A. 
Well,  most  any  time  he  came  into  the  shop.  He  said  that  he  thought 
the  best  way  for  him  would  be  to  take  a  trip  down  the  harbor  and 
jump  into  the  harbor  and  thus  end  his  life  and  save  funeral  expenses. 

Q.  How  many  times  did  he  talk  with  you  in  that  way,  Mr. 
StowoU?    A.    Several  times. 

Q.   Before  he  went  West?     A.    Yes,  sir. 

Q.  Now,  then,  he  went  West  some  time  in  July,  and  came  back  on 
the  19th  of  August.  After  he  returned  on  the  19th  of  August  did 
he  tell  you  what  he  had  been  doing  out  West,  where  he  had  gone, 
and  what  he  had  done  ?    A.   Yes,  sir. 

Q.  Just  tell  us  what  he  said?  A.  He  went  to  Canada  first,  when 
he  left  Lawrence,  and  he  inquired  for  a  situation  in  one  of  the 
Molecular  telephone  exchanges,  and  they  told  him  they  were  in  want 
of  men,  and  they  questioned  him  in  regard  to  what  he  could  do ;  he 
told  them,  and  they  also  asked  his  name  and  residence,  and  ho  told 
them ;  they  said  they  had  had  correspondence  with  Mr.  Swan,  and 
they  couldn't  give  him  a  job.  He  left  there  and  went  on  West  to 
several  places,  and  he  met  with  the  same  success  everywhere  he  went 
where  they  wanted  men ;  he  said  that  his  name  would  always  stop 
him  from  getting  a  job. 

Q.  Did  he  tell  you  where  he  finally  brought  up  ?  A.  He  brought 
up  in  Chicago. 

Q.  What  did  he  tell  you  that  he  did  there  ?  A.  Well,  he  had  got  out 
of  money  there,  he  pawned  his  watch,  his  Masonic  charm  and  chain, 
and  he  thought  he  would  go  and  enlist ;  he  started  to  the  frontier 
posts  in  Dakota. 

Q.  Did  he  say  why  he  was  going  to  enlist?  A.  He  was  dis- 
couraged, there  was  nothing  to  live  for,  he  could  get  no  job,  he  said ; 
everything  seemed  to  be  against  him.  Mr.  Swan  had  not  only  cut 
him  off  of  all  the  prospects  that  he  had,  but  he  also  had  stopped  him 
from  earning  an  honest  livmg. 

Q.   Did  he  tell  you  that  he  went  off  anywhere?    A.  He  did.     He 
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said  he  went  to  Dakota.  He  stopped  at  the  frontier  posts,  and  he 
said  that  the  officers  seemed  to  be  gambling  and  drinking,  and  he 
thought  that  he  didn't  like  that  style,  and  he  went  on  to  some  other 
posts  there,  but  didn't  enlist  for  some  reason  or  other,  —  I  forget 
what  he  did  say  in  regard  to  that ;  but  he  made  up  his  mind  then 
that  he  would  strike  still  further  away.  He  said  that  he  never  wanted 
to  come  to  Lawrence  again ;  he  made  up  his  mind  that  he  couldn't 
come  back  to  Lawrence  again,  and  so  he  started  then,  —  that  is  to 
say,  he  thought  he  would  go  to  the  gold-digging  regions,  but  he  was 
out  of  money,  or  nearly  out  of  money,  he  had  very  little  left,  not 
enough  to  take  him  there,  and  he  set  out  at  first  to  walk  there ;  it 
would  take  him  quite  a  number  of  days  ;  I  forget  how  far  he  said  it 
was,  and  how  many  days,  but  he  finally  gave  that  idea  up  and  went 
hack  to  Chicago,  and  from  there  he  sent  to  Joseph  for  some  money 
and  went  back  home. 

Q.    Came  back  to  Lawrence  ?    A.    Came  back  to  Lawrence. 

Q.  It  was  on  the  19th  of  August,  I  believe,  that  he  returned. 
Now,  from  that  time  down  to  the  27th  did  you  see  him  frequently, 
Mr.  Stowell?  A.  I  saw  him  several  times.  I  didn't  see  him  so 
frequently  as  I  did  before,  because  his  wife  was  sick  and  he  was  at 
home  a  great  deal  of  the  time. 

Q.  During  the  times  that  you  did  see  him,  what  was  his  manner? 
A.   He  was  very  downcast. 

Q.  How  did  he  show  it?  A.  Talking  about  that  he  didn't  care  to 
Uve,  and  he  wished  he  was  dead,  and  had  a  good  mind  to  throw  him- 
self into  the  canal,  and  various  other  such  expressions. 

Q.   Did  you  try  to  dissuade  him,  to  encourage  him  ?    A.   I  did. 

Q.  And  in  what  way  ?  A.  I  told  him  that  life  was  sweet,  and  that 
he  ought  not  to  think  so.  If  he  had  been  beat  out  of  one  thing,  as 
he  called  it,  there  might  be  something  else  in  store  for  him  that 
would  be  just  as  good. 

Q.  Now,  did  you  see  him  upon  the  day  of  the  shooting?  A.  I 
did,  sir.  I  saw  him  the  day  before,  or  the  day  but  one  before,  and 
that  day. 

Q.  Did  anything  occur  on  the  day  before  that  was  peculiar  or 
miusual?  A.  When  he  was  up  there  in  the  shoj),  I  think  it  was  the 
day  before,  he  was  terribly  downcast,  and  he  said  that  he  hadn't  eaten 
a  meal  of  victuals,  and  he  hadn't  slept  for  a  week. 

Q.  Now,  then,  upon  the  day  of  the  shooting  what  did  you  see? 
A.  The  first  I  saw  him, — I  heard  him  before  I  saw  him, — I  was 
up-stairs  and  he  came  into  the  shop ;  I  heard  his  voice,  and  he  says, 
*' Uncle,  I  have  shot  Al  Swan;  here  is  my  pistol."  That  was  the 
first  thing  that  I  heard,  and  he  went  right  out  on  to  the  street  and 
then  I  saw  him.    John  Porter  was  driving .  by  with  my  nephew  Frank 
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in  the  wagon  with  him,  and  he  spoke  to  Fraok  and  said,  "  Hold  on ! '' 
and  Mr.  Forter  was  driving  and  he  didn't  stop  at  the  first  call ;  he 
spoke  again  and  he  says,  *'Good-by,"  and  reached  his  hand  out; 
just  then  up  came  a  gust  of  wind, —  he  had  on  a  straw  hat, —  just 
then  thore  cams  a  gust  of  wind  and  blew  his  hat  off  on  the  ground ; 
he  stooped  and  picked  that  up,  and  then  reached  up  his  hand  to 
Frank,  and  says,  "Good-by;  I  am  going  down  to  give  myself  up; 
I  have  shot  Al  Swan." 

Q.  And  then  he  went  directly  off  to  the  police  station?  A.  He 
went  directly  across  the  street.  The  team  was  perhaps  a  third  of  the 
way  across  the  street,  and  he  went  directly  across  the  street. 

Q.  Shortly  after  he  was  arrested,  or  shortly  after  he  was  locked 
up,  did  you  have  a  conversation  with  him  or  an  interview  with  him  in 
the  cell?    A.    No,  sir,  I  did  not. 

Q.  Were  you  present  when  Joseph  had  an  interview  with  him? 
A.   No,  sir,  I  didn't  go  to  the  station-house  at  all  to  see  him. 

Q.  You  didn't  see  him  from  that  time  to  the  day  of  the  trial? 
A.  I  haven't  seen  him  to  speak  to  him  from  that  time  till  I  saw  l^m 
in  the  court-room. 

Q.  Now,  you  say  that  his  manner  previous  to  this  from  the  time 
that  he  returned  from  the  West,  or  from  the  time  that  he  felt  Swan 
had  wronged  him,  was  depressed  and  downcast?    A.    Yes,  sir. 

Q.  Now,  what  was  his  manner  on  the  day  that  you  saw  him  in  the 
street,  after  the  shootiug,  when  he  bade  good-by  to  Frank  and  to 
Mr.  Porter?    A.    He  was  very  cool  and  stern. 

Q.  What?    A.   He  seemed  very  cool  and  indifferent. 

Mr.  SuERMA^.     *'  Cool  and  stern  "  you  said,  first. 

Q.  ^VTiat?  A.  He  was  very  cool  and  no  excitement  at  all;  he 
spoke  nothing  above  the  common  average  of  his  talk. 

Q.  He  spoke  in  an  ordinary  manner?  A.  A  very  ordinary  man- 
ner ;  y(^s,  sir. 

Cross-examination, 

Q.  (By  Mr.  Sherman.)  Mr.  Stowell,  you  said  that  when  he 
came  to  Haverhill,  —  I  understood  it  was  right  after  he  came  f roin 
Cleveland,  —  you  had  a  conversation  with  him  in  which  he  told  you 
about  Swan's  abuse?    A.   At  Haverhill? 

Q.  Yes.     A.    No,  sir,  I  did  not. 

Q.  You  saw  him  just  after  he  came  from  Cleveland,  and  he  told 
you  then  of  Swan's  abuse  of  him  ?    A.   Yes,  sir. 

Q.  Why  didn't  you  dissuade  him  and  tell  him  that  Swan  hadn't 
abused  him,  but  was  his  friend  ?    A.    I  don't  know,  I  am  sure. 

Q.  You  believed  he  had  abused  him,  didn't  you?  A.  I  didn't 
know  whether  he  had  abused  him  or  not ;  I  was  taking  his  word  for 
it,  that  was  all. 
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Q.  Yon  strpposed  it  was  so  ?  A.  I  didn't  know  ;  I  had  no  means 
of  knowing  at  the  first ;  that  was  the  first  that  I  had  heard  of  it. 

Q.  Why  didn't  you  tall  him,  "  Henry,  you  are  all  wrong  about 
this;  Swan  ain't  abusing  you"?  A.  I  didn't  know  that  he  was 
wrong  and  1  didn't  know  that  he  was  right. 

Q.  You  believed  exactly  what  he  told  you?  A.  No,  I  don't  know 
that ;  I  couldn't  say  that  I  believed  it  or  disbelieved  it. 

Q.  And  you  can't  tell  the  juiy  now  whether  you  believed  it  or 
disbelieved  it?    A.   No,  I  don't  know  that  I  can. 

Q.  Yon  didn't  take  any  interest  in  that  question  ?  A.  Yes,  sir, 
of  course  I  took  some  interest  in  the  boy. 

Q.  But  still  you  heard  him  say  that  and  didn't  say  to  him,  "  Why 
don't  you  go  and  find  out  about  this?  "  A.  I  don't  know  what  I  did 
say  to  him  ;  I  can't  really  tell.  I  know  that  he  told  me  in  regard  to 
the  switch-board. 

Q.  Now,  every  time  he  spoke  to  you  about  Swan's  abuse  you 
didn't  tell  him  that  you  thought  Swan  abused  him,  did  you?  A.  I 
^on't  know  that  I  did. 

Q.  You  have  no  remembrance  of  it?  A.  I  have  no  remembrance 
of  it. 

Q.   Wliy  didn't  yon?     A.   I  don't  know  why  I  didn't. 
Q.   I  suppose  you  have  concluded  since  that  Swan  didn't  abuse 
liim,  haven't  you?    A.   I  don't  know  whether  he  did  or  not. 

Q.  You  never  have  been  to  Henry  and  told  him  he  made  a  mistake 
and  shot  the  wrong  man,  have  you?  A.  I  have  never  seen  Henry 
from  tlie  time  — 

Q.  And  have  never  taken  pains  to  tell  him  that  he  had  made  a 
pretty  serious  mistake  ?    A.   No. 

Q.  After  he  was  arrested  and  when  you  saw  him  that  very  day,  why 
didn't  you  stop  him  then  and  tell  him  ?  Why  didn't  you  stop  him  on 
the  street  and  tell  him  what  a  mistake  he  had  made?  A.  I 
don't  know  why  I  didn't. 

Q.  The  simple  fact  is,  that  you  believed  it  then,  didn't  you? 
A.    I  don't  know  that  I  did. 

Q.    You  don't  know  ?    A.   I  don't  know  that  I  did. 
Q.    Didn't  you  hear  it  there  in  that  harness  shop,  common  talk, 
that  Swan  was  swindling  this  man?    A.   No,  sir,  no  farther  than  I 
heard  it  from  Mr.  Goodwin. 

Q.   Heard  him  talk  it  in  the  shop?    A.   I  did ;  yes,  sir. 
Q.   Didn't  you  hear  Frank  tell  him  ?    A.   Frank  was  very  seldom 
in  our  department. 
Q.   Your  brother  Joseph,  then?    A.   He  was  very  seldom  in  there. 
Q.  Weren't  you  ever  there  when  he  was    there?     A.   In  the 
harness  department? 
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Q.  Anywhere  where  Joseph  and  Henry  were  present?  A,  He 
very  seldom  came  into  our  harness  shop,  Mr.  Joseph  Stowell  didn't ; 
I  had  charge  of  it. 

Q.  You  don't  answer  my  question.  My  question  is,  whether  you 
ever  saw  Henry  and  Joseph  present  when  you  were  present  ?  A.  In 
the  harness  shop  ? 

Q.  Anywhere.  A.  No,  I  don't  know  that  I  have  ever  seen  them 
together  scarcely.  When  he  was  talking  with  Joseph  he  generally 
talked  with  him  down-stairs ;  my  departments  ai*e  up-stairs. 

Q.  My  question  is,  Mr.  Stowell,  whether  you  ever  saw,  before  the 
shooting,  your  brother  and  this  prisoner  together  when  you  were 
there  ?    A.   I  don't  doubt  but  what  I  have  seen  them  together. 

Q.  I  am  only  asking  now  your  memory,  sir?  A.  I  wouldn't  swear 
that  I  had,  or  that  I  had  not. 

Q.  Can't  tell  whether  you  have  or  not?  A.  I  can't  swear  that  I 
have  or  have  not. 

Q.  Now,  was  it  after  he  came  back  from  Cleveland  that  he  told 
you  he  was  a  beggar?  A.  No,  sir ;  I  think  that  was  after  he  came 
back  from  the  West,  after  he  had  been  after  a  job,  and  I  don't 
know  but  he  did  both  times. 

Q.  I  understood  you  to  say  awhile  ago,  that  after  he  came  back 
from  Cleveland,  which  I  understand  was  in  April,  he  then  told  you 
about  going  down  the  harbor  and  drowning  himself  ?    A.    Yes,  sir. 

Q.  Did  you  try  to  dissuade  him  and  tell  him  that  he  had  no  reason 
to  feel  so,  that  Swan  was  his  friend?  A.  I  don't  know  that  I  told 
him  that  Swan  was  his  friend,  or  wasn't.  I  tried  to  dissuade  him 
from  that ;  I  told  him  that  was  all  foolishness. 

Q.  You  didn't  attempt  to  find  out  or  tell  him  that  Swan  was  his 
friend  or  not?    A.   I  had  no  means  of  finding  out  that  I  know  of. 

Q.  You  told  him  that  if  he  was  cheated  by  Swan  out  of  this 
patent  he  could  try  his  hand  at  something  else,  didn't  you?  A.  Yes, 
sir. 

Q.  Now,  didu't  you  at  that  time  believe  that  Swan  had  cheated 
him  out  of  it  ?  A.I  don't  know  that  I  did.  I  don't  know  that  I 
can  say  that  I  did  or  did  not. 

Re-direct  examination. 

Q.  (By  Mr.  Butler.)  The  District- Attorney  asked  you  why  you 
didn't  tell  Goodwin  to  go  to  Swan  and  find  out  whether  he  had  been 
cheated :  Didn't  he  seem  to  be  fully  in  the  belief  that  he  had  been, 
and  that  he  had  found  it  all  out?  A.  He  seemed  to  talk  as  though 
he  did. 

Q.  And  that  was  the  reason  why  you  didn't  tell  him,  wasn't  it? 
A.  Yes,  sir. 
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Sylvester  G.  Goodwin  —  sworn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name,  Mr.  Goodwin? 
-A.   Sylvester  G.  Goodwin. 

Q.   Where  do  you  reside?    A.   In  Tunbridge,  Vt. 

Q.   Do  you  know  the  prisoner?    A.   I  do  not. 

Q.   Have  you  ever  seen  him  before?    A.   I  never  have. 

Q.  Do  yon  know  what  relation,  if  any,  you  are  to  him?  A.  A 
distant ;  his  father  was  a  cousin  of  mine. 

Q.   His  father's  name  was  what?    A.   Harvey  Goodwin. 

Q.   Harvey  K.  Goodwin?    A.   Yes,  sir. 

Q.  And  do  you  know  what  Harvey's  father's  name  was  ?  A.  James 
Goodwin. 

Q.   And  what  was  your  father's  name  ?    A.   Moses. 

Q.  And  what  relation  was  James  to  Moses,  your  father?  A.  They 
were  brothers. 

Q.  Have  you  lived  all  your  years  in  Tunbridge  ?    A.   I  have. 

Q.  How  old  a  man  was  your  father  when  he  died,  Mr.  Goodwin  ? 
A.  He  was  eighty-five,  lacking  twelve  days. 

Q.  Now,  some  time  before  his  death,  I  want  to  know,  Mr.  Good- 
win, if  he  became  mentally  unsound ;  that  is,  if  he  manifested  any 
unsoundness  ? 

Mr.  SHERBiAN.     I  object  to  this  question. 

Mr.  Butler.     What  is  the  ground  of  your  objection  ? 

Mr.  Sherman.  I  don't  understand  that  this  is  an  expert  on  in- 
sanity or  mental  soundness. 

Mr.  Butler.     We  are  not  putting  it  in  for  that  purpose. 

Allen,  J.  We  think  that  the  insanity  of  relatives  of  the  family, 
if  competent  at  all,  is  competent  to  be  proved  in  this  way. 

Mr.  Sherman.     I  am  not  objecting  to  the  proving  of  the  fact. 

Allen,  J.  I  don't  know  as  I  exactly  understand  the  point.  If 
you  object  because  he  is  not  an  expert  on  insanity  we  think  it  is  com- 
petent to  prove  the  insanity  of  relatives  without  being  subject  to  the 
technical  rules  which  are  applicable  to  the  evidence  in  the  case  of  the 
prisoner  at  the  bar. 

Mr.  Sherman.  I  was  going  to  say,  if  your  Honor  please,  that  I 
understand  the  rule  of  law  to  be  this  :  that  where  it  is  attempted  to 
prove  insanity  in  any  ancestors  who  are  dead,  there  is  a  certain  rule 
about  it.  Where  there  are  living  witnesses  who  saw  them,  and  can 
testify  as  to  their  lives,  then  another  rule  applies.  I  have  examined 
that  question. 

Allen,  J.  I  am  not  aware  that  that  distinction  has  been  made. 
I  know  in  practice  in  this  Commonwealth,  both  in  indictments  for 
murder,  and  in  will  cases,  it  is  common,  —  at  least,  I  remember  it 
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myself  in  several  instances,  —  to  admit  evidence  of  insanity  in 
parties.  It  was  ruled  in  this  way  in  the  Andrews  case,  —  which  was 
a  criminal  case,  I  think,  —  against  my  objection,  when  I  was  in  your 
position.  I  raised  the  same  objection,  and  testimony  was  admitted 
that  parties  were  insane. 

Mr.  Sherman.  I  did  not  suppose  that  was  the  rule  where  there 
were  living  witnesses. 

Q.  Let  me  ask  you,  did  your  father  live  with  you  down  to  the 
time  of  his  death?    A.   Yes,  sir. 

Q.    Lived  in  your  family  ?    A.   Yes,  sir. 

Q.  You  married  and  the  old  gentleman  lived  with  you,  did  he? 
A.   Yes,  sir. 

Q.  How  long  before  his  death  did  he  manifest  anything  unusual  as 
to  his  mind?    A.   About  thirteen  years. 

Q.  Now,  Mr.  Goodwin,  will  you  tell  us  how  long  that  unusual 
condition  of  mind  lasted  ?    A.    About  three  years. 

Q.   Did  he  finally  recover  entirely?    A.    Pretty  much  so ;  yes. 

Q.  Now,  then,  during  that  period,  sir,  will  you  tell  us  what  were 
his  actions  that  were  unusual,  —  what  he  did,  and  tell  us  everything 
that  you  can  remember  showing  his  mental  condition  ?  A.  He  was 
despondent,  and  he  would  lie  in  bed  from  two  to  three  weeks,  and 
then  he  would  rouse  up  and  say  to  his  wife  and  family  that  he  wanted 
his  clothes  on,  and  he  wanted  to  get  out  of  that  position. 

Q.   Would  he  get  up  ? 

Mr.  Sherman.  Mr.  Sweeney,  I  think  you  ought  to  let  him  tell  all 
he  knows  about  it,  without  leading  him. 

Q.  Would  he  get  up  after  those  spells  of  two  or  three  weeks  ?  A. 
Yes,  sir. 

Q.  What  was  his  condition  when  he  was  lying  in  bed  ?  Did  he 
have  his  faculties  about  him,  or  was  he  stupid  ?    A.   He  was  stupid. 

Q.  When  he  got  up  what  was  his  c(mdition?  A.  He  wanted  to 
travel  about  and  exercise  himself. 

Q.  And  what  would  he  do?  A.  He  would  do  so,  unless  we 
objected. 

Q.  Did  you  object?  A.  We  did,  in  some  cases,  because  he 
wanted  to  get  out  of  doors,  out  of  the  house,  and  the  physician 
told  us  when  it  was  suitable  — 

Mr.  Sherman.     I  don't  understand  that  that  is  competent. 

Q.    Did  he  give  any  directions  as  to  his  treatment?    A.   Yes,  sir. 

Q.  And  what  were  those  directions?  A.  When  it  wasn*t  cold, 
and  it  wasn't  proper  to  confine  him  to  the  house,  let  him  have  the 
open  field  and  road  and  go  with  him. 

Q.  Now,  sir,  did  he  do  anything  on  those  occasions  thait  was 
singular?    A.  Yes,  he  would  seek  to  injure  himself. 
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Q.  How  frequently  did  he  try  to  injure  himself,  and  will  you  tell 
in  what  way  he  tried  to  injure  himself  ?  A.  At  any  opportunity,  if 
^ere  was  any  obstacle  in  the  road,  if  a  tree  lay  in  the  road,  or 
anything  he  could  strike  his  head  against,  or  throw  himself  against 
violently,  he  would  do  so,  unless  prevented. 

Q.  Did  he  make  attempts  to  throw  himself  against  trees  or  other 
objects?  A.  Always  when  he  came  in  contact  with  anything.  I 
generally  went  with  him  myself,  and  in  passing,  for  instance,  along 
the  side  of  the  road,  I  would  pass  between  him  and  the  obstacles 
and  turn  aside. 

Q.  Did  he  ever  succeed  in  throwing  himself  against  anything? 
A.   He  did. 

Q.  And  how  many  times  did  you  know  him  to  succeed?  A.  Well, 
not  but  few,  because  we  endeavored  to  keep  a  dose  watch  on  him. 

Q.  Did  you  ever  see  him  when  he  did  anything  of  that  kind? 
A.  Yes,  sir. 

Q.  Will  you  describe  how  he  did  it,  and  how  you  prevented  it  ? 
A.  He  would  suddenly  throw  his  head  against  a  tree  or  anything  of 
that  kind ;  that  is,  he  would  do  it  so  quick,  unless  you  were  near  him  to 
prevent  it. 

Q.  Did  he  injure  himself  to  any  extent?  A.  He  would  injure 
himself  what  the  blow  would  naturally  affect  him. 

Q.  So  as  to  leave  marks  upon  him?  A.  Yes;  not  very  serious, 
because  we  wouldn't  let  him  repeat  it.  But  when  confined  in  the  house 
he  would  suddenly  rise,  lift  the  lids  from  the  stove,  and  suddenly 
make  an  attempt  to  thrust  his  arms  into  the  stove  or  get  his  head  in. 

Q.  How  many  times  have  you  seen  him  try  to  do  that?  A.  A 
great  many  time«. 

Q.   And  have  you  prevented  it  ?    A.    Yes,  sir. 

Q.  Now,  did  you  take  any  other  precautions  to  keep  instruments 
of  self-destruction  out  of  his  way?    A.   Yes,  sir. 

Q.    What  did  you  do  in  that  respect?    A.   We  hid  them. 

Q.  Hid  what?  A.  His  jack-knife  and  razor,  and  those  things 
that  he  would  frequently  call  for. 

Q.    Did  he  call  for  them?     A.    Yes,  sir. 

Q.  And  will  you  tell  us  how  he  would  call  for  them,  —  whether  he 
told  you  the  purpose  he  wanted  them  for?  A.  No,  he  never  did,  no 
farther  than  he  would  want  his  knife  ;  claimed  that  he  wanted  to  do 
■ome  little  piece  of  whittling  or  something  of  the  kind. 

Q.    And  it  was  kept  out  of  his  way?    A.   Yes,  sir. 

Q.  Are  there  any  other  instances  of  his  attempts  at  injuring  him- 
idf,  or  killing  himself,  that  you  can  tell  us?     A.    I  think  not. 

Q.   How  long  did  this  condition  last?    A.    Nearly  three  years. 
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Q.  And  during  that  time  was  he  violent  at  times,  wild?  A.  Not 
to  manifest  any  de£;ire  to  injure  any  one  around  him. 

Q.   To  injure  nobody  but  himself?     A.   But  himself. 

Q.  At  the  end  of  the  three  years  what  was  his  condition?  A. 
From  that  time  on  to  his  death  he  was  quiet,  as  a  general  thing,  and 
about  his  light  work.     lie  didn't  do  any  work  on  the  farm. 

Q.  Was  he  stupid,  dull,  after  that  time?  A.  Sometimes  he  was. 
He  seemed  to  be  in  a  deep  study,  but  nothing  seemed  to  manifest 
itself  of  this  rousing  up  or  saying  anything  unusual. 

Q.  Did  anybody  else  take  care  of  him,  Mr.  Goodwin,  besides  you 
and  your  family?  A.  There  were  some  of  the  neighbors  called  in  to 
watch  with  him  occasionally  when  he  was  confined  to  the  house. 

Q.  During  this  period  of  three  years  neighbors  were  called  in? 
A.    Yes,  sir. 

Q.  IIow  frequently  were  neighbors  called  in  to  watch?  A.  Not 
very  often,  because  we  tried  to  take  care  of  him  as  much  as  we  could 
in  the  family. 

Q.  You  say  during  this  period  he  was  despondent?  A.  At  times, 
after  he  had  these  spells. 

(^.  How  did  he  manifest  his  despondency?  What  did  he  talk 
about?  A.  He  wouldn't  say  very  much.  His  conversations  during 
some  of  the  time  that  he  wanted  to  travel  and  exercise  himself  in 
some  cases  were  very  peculiar.  He  said  on  one  occasion  to  my 
mother  and  wife,  that  he  wished  they  would  go  directly  and  get  as 
good  a  meal  of  victuals  as  possible,  for  they  were  soon  to  have  com- 
pany ;  and  they  askeil  who  was  a-coming ;  he  said  those  that  were 
worthy  of  all  they  could  do,  and  to  please  him  they  commc^nced  to 
set  the  table,  and  at  the  same  time  asked  him  who  this  company  was, 
and  he  said,  "It  is  Jesus  Christ  and  the  apostles  with  him;  he  is 
soon  to  be  here  to  dine  with  us." 

(J.  Now,  during  these  fits  of  despondency  which  you  have  spoken 
about,  Mr.  Goodwin,  lot  me  ask  you  whether  or  not  he  had  any  idea 
that  anybody  was  wronging  him  or  injuring  him?  A.  Not  that  I 
know  of. 

C^.    You  don't  remember  that.     A.    No. 

Q.  He  lived  and  finally  died  on  your  place,  or  died  in  your  house? 
A.    Yes,  sir. 

Q.  And  his  brother  James,  who  was  Harvey  Goodwin's  father, 
also  lived  in  Tunbridgo,  did  he?     A.    Yes,  sir. 

(^.  Do  yoii  know  when  he  died?  A.  Well,  I  can't  tell  certain, 
but  some  tiiree  years  ago,  I  should  think. 

(.}.  Died  an  old  man,  did  he?  A.  Yes,  sir..  I  may  he  mifitakoD 
in  i\'giud  to  the  time. 

(^.    Did  you  know  Harvey?    A.    Yes,  sir. 


• 
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Q.  And  Harvey  lived  in  Tunbridge,  did  he?  A.  He  did  in  his 
oiinger  days,  I  think  some,  after  he  was  married.  I  knew  him  as  a 
oung  man,  with  the  other  yoang  men  in  the  town. 
Q.  Did  you  know  what  his  occupations  were,  —  what  he  did?  A. 
is  father  used  to  work  for  my  father  occasionally  by  the  day,  and 
^sometimes  he  would  take  Harvey  with  him ;  and  I  think  he  taught 
^^niting  school  in  my  district. 

Q.    What  else  did  he  do  that  you  know   of?     A.    He   did  some 
~|)ainting  for  myself  and  family  on  canvas. 
Q.   Poi-trait  painting  ?    A.   Yes,  sir. 

Q.    What   else   did   he   do?     A.    I  don't  recollect  that  there  was 
sinything  else. 

Q.    Do  you  know  whether  he  was  a  musician  or  not?     A.   Yes,  I 
^hink  he  was  a  drummer. 

Q.    And  do  you  know  whether  he  preached  or  not  ?    A.    I  don't. 
1  heard  such  a  report,  but  I  don't  know  that  to  be  the  fact. 
Q.   You  never  heard  him  ?    A.   No. 

Q.  You  say  you  live  in  North  Tunbridge?  A.  That  is  my  post- 
office  address. 

Q.  Whether  or  not  you  lived  directly  in  the  same  community  with 
Harvey,  or  whether  you  lived  at  another  settlement  from  where 
Harvey  lived  when  he  grew  up?  A.  I  lived  in  another  section  of 
the  town. 

Q.  Mr.  Goodwin,  you  say  that  you  knew  Harvey  K.,  the  pris- 
oner's father?    A.    Yes,  sir. 

Q.  Now,  I  want  to  ask  you  whether  he  was  in  any  respect  peculiar 
or  eccentric  in  his  conduct?     A.    I  thought  he  was. 

Q.    Expressing  his  mental  condition  as  it  struck  you,  what  would 

you  say  of  it?     What  would  you  say  of  his  mind?     Whether  or  not 

it  was  well  balanced?     A.    To  use  the  common  phrase,  I  should  say 

he  lacked  a  regulator. 

Q.    You  knew  of  his  going  into  the  service,  did  you  ?     A.    Yes,  sir. 

Q.    And  dying  there  ?     A.  Yes,  sir. 

Cross-exarnincUian . 

Q.  (By  Mr.  Sherman.)  I  understand,  Mr.  Goodwin,  Moses  wa& 
jour  father,  and  he  was  a  brother  of  James?     A.    Yes,  sir. 

Q.    And  James  was  the  grandfather  of  the  prisoner?     A.    Yes,  sir. 

Q.  And  James'  son  was  Harvey,  the  father  of  the  prisoner?  A. 
Yes,  sir. 

Q.   Now,  were  there  not  other  brothers?    A.    There  were. 

Q.  Your  father  had  other  brothers,  didn't  he?    A.    Yes,  sir. 
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Q.  How  many  brothere  did  your  father  have?  James  was  one? 
A.    Yes,  sir. 

Q.  Did  he  have  others?  A.  Yes,  sir,  Asa,  John,  Alvah  and 
Hiram. 

Q.    Four,  then?     A.    Yes,  sir. 

Q.    There  were  six  boys  of  them?     A.    Yes,  sir,  and  Richard. 

Q.    Seven  boys?     A.    Yes,  sir. 

Q.    And  any  sisters?     A.    I  think  there  were  two. 

Q.    Twosistei-s?     A.    Yes,  sij*. 

Q.  Did  they  all  live  until  man  and  woman  gi'own,  these  that  you 
have  named  ?    A.I  think  they  did. 

Q.    And  are  there  any  of  them  alive  now?     A.    I  think  not. 

Q.  Did  they  live  all  of  them  to  be  aged?  A.  I  think  not.  That 
is,  my  uncle  Hiram,  I  think,  died  when  he  was  forty- two.  And  I 
think  there  was  a  Daniel  also ;  he  died  when  he  was  young ;  I  never 
saw  him  ;  I  have  heard  my  father  and  mother  speak  of  him. 

Q.  Then  of  your  father's  and  mother's  brothers  and  sisters  he  was 
the  only  one  that  you  knew  there  was  any  trouble  with?     A.    Yes,  sir. 

Q.  You  knew  James,  the  grandfather  of  the  prisoner,  until  he 
died?     A.    Yes,  sir. 

Q.  He  lived  there  in  your  vicinity  where  you  used  to  visit  him? 
A.    Yes,  sir ;  he  used  to  work  for  father  a  good  deal. 

Q.  Yes,  you  have  told  us  that.  How  old  did  he  live  to  be?  A.I 
think  ninety  or  ninety-one  ;  I  will  not  be  positive. 

Q.    He  was  a  man  of  mature,  robust  old  age?     A.    Yes,  sir. 

Q.  Wtis  he  a  mau  of  good  physical,  as  well  as  mental,  health? 
A.    As  a  general  thing,  I  think  he  was. 

Q.  Now,  I  understood  you  to  say  that  your  father  at  some  time,  I 
don't  know  that  you  fixed  the  date,  —  you  began  to  describe  what 
happened  to  him  for  a  period  of  three  yeai-s,  —  had  some  trouble : 
What  was  the  cause  of  that  trouble  ?  He  had  a  shock,  a  sickness, 
didn't  he?     A.    He  didn't  have  any  shock. 

Q.    Well,  he  had  a  sickness,  didn't  he?     A.    Yes. 

Q.    A  violent  sickness?     A.    I  described  it  in  my  opening  remarks. 

Q.  How  long  was  he  seriously  sick?  A.  This  continued  nearly 
the  period  of  three  years. 

Q.  What  I  was  going  to  ask  you  was,  when  he  first  began  to  be 
sick,  did  you  notice  any  other  trouble  than  that  he  was  seriously  sick  ? 
At  first,  I  am  talking  about  now?  A.  Yes,  he  complained  of  his 
head  feeling  bad ;  and  he  did  for  some  years,  that  is,  occasionally, 
before  this  sickness. 

Q.  Now,  how  long  after  he  was  taken  sick  so  that  he  took  to  his 
l)ed  was  it  that  you  noticed  any  symptoms  such  as  you  have  described 
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of  trying  to  get  up  when  he  ought  not  to?     A.    It  was,  I  think,  some 
ten  days. 

Q.  He  went  on  in  his  sickness  for  ten  days  and  was  quite  seriously 
sick,  so  that  you  had  a  physician?  A.  Yes,  we  called  a  physician; 
he  appeared  strangely  and  very  weak. 

Q.    You  mean  before  he  began  to  be  sick,  or  for  the  ten  days? 
A.    No ;  when  he  was  sick,  before  he  first  had  this  spell  in  regard  to    ^ 
his  exercise. 

y.  Then  at  the  time  he  was  sick  and  called  a  doctor  he  was  very 
feeble,  physically,  wasn't  he  ?     A.    Yes,  sir. 

Q.    Very  weak,  physically?     A.    Yes,  he  was  weak. 

Q.  You  say  that  went  on  for  ten  days  before  you  noticed  any  of  the 
things  that  you  have  described,  like  getting  up  ?  A.I  should  think 
it  was. 

Q.    Have  you  a  family,  Mr.  Groodwin?     A.   I  have. 

Q.    How  large  is  your  family?     A.    Four  children  and  wife. 

Q.  How  old  are  they?  A.  The  oldest  one  is  forty  and  the 
youngest  twenty-five. 

Q.    Boys  or  girls  ?     A.    Two  girls  and  two  boys. 

Q.  And  do  they  live  in  Tunbridge?  A.  They  lived  in  Tunbridge 
until  they  were  of  age.  Three  of  them  are  now  residing  in  Rutland, 
Vt.,  and  the  oldest  one  is  residing  in  our  town,  and  teaches  the 
village  school  at  this  time.     She  has  been  teaching  for  several  years. 

Q.  AYhen  did  your  father  have  this  serious  sickness  ?  How  long 
was  it  before  his  death  ?  A.  About  sixteen  years  from  the  time  he 
was  first  taken  sick  before  his  death. 

Q.  I  am  speaking  about  this  serious  sickness  which  you  have  been 
speaking  of  when  he  was  sick  for  three  years.  When  was  the  time 
that  that  commenced?     A.    I  don't  know  that  I  understand  you. 

Q.  I  understood  you  to  say  that  he  had  more  or  less  trouble  for 
the  period,  as  I  undei*stood  it  originally,  of  thirteen  years ;  you  say 
now,  sixteen  years?  A.  From  the  time  he  was  taken  sick  to  his 
death,  about  thirteen  years  after  he  came  out,  he  lived. 

Q.  Then  this  serious  sickness  that  you  speak  of  began  about  six- 
teen years  before  his  death?     A.    Yes,  sir. 

Q.    And  lasted  for  about  three  years?     A.    Yes,  sir. 

Q.  And  then  he  got  better  and  was  about  helping  you  more  or 
less,  choring,  unto  the  time  of  his  death?  A.  Yes,  nearly  till  his 
last. 

Q.  And  he  died  when  he  was  how  old?  A.  I  think  he  lacked 
twelve  days  of  eighty-five.  His  last  sickness  was  very  short ;  I 
think  only  fourteen  days. 

Q.  During  that  time  while  he  had  this  serious  sickness  was  there 
anything  about  him  unusual?    A.    Well,  he  used  to  complain  fre- 


214  TRIAL   OF   HENRY   K.    GOODWIN. 

quently  of  f  celiug  bad ;  that  is,  this  strange  headache  ;  and  when  he 
went  out  into  the  cold  sometimes  he  would  throw  a  silk  handkerchief 
over  his  head  and  then  put  his  cap  on,  and  this  would  occur  frequent- 
ly after  he  had  this  sickness  and  before  this  sickness  for  years. 

Q.  Put  his  handkerchief  on  over  his  head  inside  of  his  cup  or  hat, 
or  under  his  hat?  A.  Yes  ;  he  complained  more  or  less  of  his  head 
feeling  bad. 

Q.    And  would  do  that?     A.    Yes,  sir. 

Q.  Now,  I  understood  you  to  describe  some  acts ;  that  he  would 
offer  some  violence  to  himself,  but  never  to  any  one  else,  I  under- 
stood you  to  say  that  that  was  during  those  three  years?  A.  Yes, 
sir. 

Q.  At  any  other  time  except  during  the  three  years  did  you  ever 
see  anything  of  the  kind?     A.    Not  to  injure  himself  or  any  one  else. 

Q.  During  those  tliree  years  did  you  take  any  precaution  about 
your  children,  for  instance,  or  were  they  with  him  and  about  him? 
A.  He  never  made  any  attempt  to  injure  any  one  of  the  family  or 
any  neighbor. 

Q.  So  you  had  no  fear  of  that?  A.  No,  he  appeared  to  be  harm- 
less in  that  respect. 

Q.    No  violence  towards  anybody  else?     A.    No,  sir. 

Q.  Did  he  have  any  regular  person  to  attend  on  him  during  those 
three  yeare,  or  did  you  and  your  wife  and  his  wife  take  care  of  him? 
A.    I  think  Dr.  Brady,  of  Chelsea. 

Q.  I  mean,  aside  from  the  physician?  What  1  moan  is,  you  had 
no  man  attendant  except  yourself?     A.    No,  sir. 

Q.    And  you  carried  on  the  farm?     A.    Yes,  sir, 

Q.  How  much  did  he  work  for  the  last  of  his  life?  I  mean,  after 
he  got  over  this  sickness.  Did  he  continue  to  work  on  the  farm  more 
or  less?  A.  No,  he  didn't  work  on  the  farm;  he  did  odd  chores, 
some  light  chores. 

Q.  Up  to  what  time  did  he  carry  on  the  farm  himself?  A.  He 
never  did  very  much  labor  on  the  farm  for  some  thirty  years  before 
his  death. 

Q.  I  take  it  that  you  have  had  no  like  trouble  with  any  of  your 
children?     A.    No,  sir. 

Q.  And  this  is  the  only  case  where  you  have  known  any  trouble 
of  this  kind  in  any  member  of  the  family  ? 

Mr.  lU  TLEK.     Do  yon  mean  now  hearing  of  it? 

Q.  My  question  is,  whether  you  know  of  any  trouble  with  any 
other  Goodwin  except  your  father?  I  mean  of  this  family?  Either 
of  the  children  or  the  parents  ?     A.    I  do  not. 

Q.    I  don't  know  whether  you  stated  it,  I  don't  know  whether  it  is 
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▼ery  material,  but  did  he  own  this  farm  that  you  finally  went  on  to? 
A.   Yes,  sir. 

Q.  And  you  finally  took  the  farm  and  took  care  of  him  and  your 
mother?     A.    Yes,  sir. 

Q.  In  regard  to  Harvey,  that  is,  the  son  of  James,  he  was  a 
teacher  of  penmanship,  did  you  say?     A.   Yes,  sir. 

Q.    How  many  sons  had  James?    A.    I  think  there  were  three. 

Q.    Any  daughters  ?     A.    Yes,  sir. 

Q.    How  many?     A.    Three,  I  believe. 

Q.    So  that  James  had  six  children  ?    A.    Yes,  sir. 

Q.  Was  Harvey  the  oldest,  or  the  youngest,  or  what  was  his  posi- 
tion in  the  family  with  relation  to  age  ?  A.  Well,  I  think  there  was 
one  older  and  two  younger. 

Q.  One  older  and  the  rest  younger,  did  you  say?  A.  Yes,  sir,  I 
think  so. 

Q.    And  are  they  living  now?     A.    I  think  they  are. 

Q.  Where?  A.  I  think  two  of  them  are  there  in  Tnnbridge,  and 
I  think  one  is  residing  in  Randolph,  Vt. 

Q.    How  near  is  that  to  Tunbridge?     A.    It  adjoins  Tunbridge. 

Q.    The  next  town?     A.    Yes,  sir. 

Q.    And  do  you  know  their  ages?     A.    Well,  I  couldn't  tell. 

Q.    Are  any  of  them  here?      A.    Not  as  I  know  of. 

Q.    They  are  men  grown,  I  take  it?     A.    Yes,  sir. 

Q.  You  spoke  about  Harvey.  You  knew  Harvey  all  the  time, 
from  the  time  of  his  birth  up  to  the  time  he  went  to  the  army,  didn't 
jou?  A.  Yes,  1  saw  him  occasionally;  he  used  to  be  one  of  the 
young  men  there  in  the  town. 

Q.  How  old  was  he  when  he  went  away  to  the  army?  A.  I 
couldn't  tell. 

Q.  A  man  grown,  I  take  it?  A.  Yes,  sir,  when  he  went  into  the 
anny. 

Q.  The  son  went  in  at  the  age  of  sixteen,  and  he  must  have  been 
qaite  a  man  when  he  enlisted?    A.    Yes,  sir. 

Q.  You  had  been  constantly  seeing  him  from  the  time  of  his 
birth  up  to  the  time  he  went  into  the  army,  hadn't  you?  A.  Yes, 
sir,  occasionally,  the  same  as  other  young  men. 

Q.  Hadn't  he  been  to  your  house?  A.  Yes,  sir ;  he  used  to  work 
with  his  father  for  my  father  occasionally.  When  his  father  came 
there  to  do  a  day's  work  he  would  frequently  have  his  son  Ilni'vcy 
with  him. 

Q.  You  spoke,  using  the  common  term,  of  his  '  ^  lacking  a  regula- 
tor"  :  do  you  mean  by  that  that  he  would  go  from  one  kind  of  work  to 
another,  was  unsteady?  A.  Yes,  that  is  the  idea  that  I  wished  to 
convey. 
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Q.  A  man  that  didn't  care  to  work  very  hard?  A.  I  didnt 
understand  it  so.  If  he  thought  best  to  change  his  work  he  would 
do  so,  and  go  from  one  work  to  another. 

Q.  Now,  what  work  did  he  do  before  he  went  to  the  army?  lie 
worked  on  the  farm,  I  suppose?    A.   Yes,  sir. 

Q.    And  he  worked  teaching  writing  school?    A.    Yes,  sir. 

Q.  In  the  winter  time,  I  suppose  ?  A.  He  worked  some  painting 
on  canvas. 

Q.  A  painter  of  portraits  or  what?  A.  Yes,  sir,  portraits;  and 
with  the  rest,  he  was  what  we  called  one  of  our  best  dnumners  in 
town. 

Q.    He  was  a  good  drummer?     A.    Yes,  sir. 

Q.   Did  lie  have  more  than  one  wife  ?     A.   I  think  he  had. 

Q.    And  did  he  have  children  by  both?    A.    I  couldn't  tell  you. 

Q.  You  don't  know  about  that?  A.  I  was  not  acquainted  with 
either  of  his  wives. 

Q.  Then  the  only  things  that  you  knew  him  to  do  all  the  time  you 
knew  him,  from  the  time  he  was  born  up  to  the  time  he  went  into  the 
army,  was  portrait  painting,  teaching  penmanship  and  working  on 
the  farm?    A.    Yes,  sir. 

Q.    And  then  he  was  a  drummer?     A.    Yes,  sir. 

He-direct  examination. 

(J.  (By  Mr.  Butleu.)  I  have  got  to  ask  you  two  or  three  ques- 
tions. I  observed  that  you  were  asked  by  the  Attorney-General  if 
you  knew  of  any  other  Goodwins  that  had  peculiar  minds,  had 
mental  peculiarities,  and  you  said  you  didn't.  How  many  of  all 
these  ( roodwins  lived  in  the  part  called  North  Tunbridge,  where  you 
live?  You  and  your  father  were  two.  What  other  Goodwins  lived 
in  North  Tunbridge?  A.  Not  any,  I  think,  in  North  Tunbridge,  in 
that  pait  of  the  town.  James  lived  in  the  southwest  part  of  the 
town. 

Q.  What  is  the  distance  between  the  southwest  part  and  North 
Tunbridge,  where  you  are?     A.    Some  fom*  miles,  I  should  think. 

(I.    Whom  did  Harvey  marry?     A.    I  couldn't  tell  you. 

(^.  Did  he  marry  into  the  (ioodwin  family?  A.  I  think  not.  I 
couldn't  tell  you.     1  ain't  any  acquainted  with  the  wives. 

(J.  Then  you  were  not  well  enough  acquainted  with  Harvey  to 
know  that  ?  A .  I  was  only  acquainted  with  him  when  he  was  there 
as  a  young  man,  before  he  was  manied.  After  he  was  married  I 
don't  recollect  of  having  any  business  with  him. 

Q.    I   observed  that   you   said  you   didn't   even   know   his   son. 
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here ;  you  never  saw  him  before  ?    A.    No,  sir,  I  never  saw  him 
before. 

Q.  And  you  don't  know  that  you  ever  saw  his  father  after  he  was 
how  many  years  old?  A.  His  father  lived  to  be,  I  think,  some 
ninety  years  old. 

Q.  Exactly.  How  old  was  Harvey  when  you  saw  him  the  last 
time?  A.  I  couldn't  tell  you.  There  were  a  few  years  from  the 
time  that  he  used  to  work  for  father  that  I  was  acquainted  with  him 
before  he  enlisted,  and  from  that  time  I  haven't  seen  him  to  speak 
to  him. 

Q.  And  he  enlisted  as  a  drummer,  I  suppose  ?  A.  I  couldn't  tell. 
All  I  can  say  is,  I  knew  that  he  enlisted  and  went  into  the  army. 

Q     And  that  was  the  last  you  knew  of  him?    A.   Yes,  sir. 

Q.  Now,  what  other  of  these  Goodwins  lived  in  Tunbridge  at  all, 
men  or  women,  besides  those  you  have  told  me,  —  either  part  of  Tun- 
bridge or  North  Tunbridge  ?  A.  There  was  Hiram  Groodwin  lived 
and  died  in  North  Tunbridge,  what  we  call  the  west  part  of  the 
town ;  but  North  Tunbridge  is  our  place,  where  we  call  our  post- 
office  ;  and  Alvah  Goodwin  resided  there  a  few  years  previous  to  his- 
death.     He  died  in  East  Randolph,  Vt. 

Q.    And  the  others  lived  away  ?     A.   Yes,  sir. 

Q.  Now,  then,  you  have  told  us  the  only  two  whose  mental  habit& 
you  knew  ;  will  you  now  have  the  kindness  to  tell  me  of  those  that 
you  heard  were  insane?    A.    I  don't  know. 

Q.  Of  course  you  can't  know  that  they  were,  but  those  that  you 
heard.  How  was  it  with  James?  A.  I  couldn't  say  that  I  have  any 
knowledge  of  his  being  insane. 

Q.  It  isn't  a  question  of  knowledge,  but  did  you  hear  that  he  was 
insane  or  out  of  his  head  in  any  way,  — James,  the  father  of  Harvey? 
A.  Well,  previously  to  his  death  he  had  a  shock,  and  he  never 
recovered  from  that,  but  I  never  heard  of  any  insanity. 

Q.  Did  he  get  out  of  his  head?  A.  In  regard  to  his  last  sick- 
ness, we  thought  it  was  the  effects  of  the  shock  that  he  had. 

Q.  How  long  was  it  before  he  died  that  he  had  this  shock?  A.  I 
think  he  never  recovered  from  that. 

Q.  I  know  he  never  did,  but  how  long  was  that  before  he  died? 
A.    I  think  it  was  a  year  ;  I  don't  know  but  it  might  be  some  more. 

Q.  Do  you  know  anything  about  these  people  of  your  own  knowl- 
edge other  than  what  you  have  told  us?     A.    I  do  not. 

Q.  And  do  you  know  whether  they  have  all  been  insane  or  not,  of 
your  own  knowledge?  A.  Nothing  has  come  to  my  knowledge  of 
that  aside  from  — 

Q.  And  whether  they  have  or  have  not  b«en,  you  do  not  know? 
A.    No,  I  could  not  say. 
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James  M.  Jones  —  sworn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name,  Mr.  Jones? 
A.   James  M.  Jones. 

Q.    And  you  live  in  Tunbridge,  Vt.  ?     A.    Tunbridge,  Vt. 

Q.   How  long  have  you  lived  there?    A.   Over  forty  years. 

Q.  Do  you  know  the  prisoner?  A.  No,  sir,  never  saw  him  till 
to-day. 

Q.  Did  you  know  the  father  of  the  last  witness,  Mr.  Moses  Good- 
win?    A.   Yes,  sir. 

Q.  You  saw  him  frequently  before  his  death?  A.  Yes,  sir,  saw 
him  a  good  many  times. 

Q.  Did  you  ever  notice  anything  singular  or  extraordinary  in  his 
conduct?     A.    Yes,  sir,  I  did. 

Q.  And  for  how  long  a  period?  A.  Oh,  I  should  think  some 
three  or  four  years  ;  I  could  not  say  as  to  the  year. 

Q.  How  did  he  appear,  sir?  What  were  the  peculiar  things  you 
noticed  ?  A.  Well,  he  used  to  he  wandering  around  the  fields  and 
was  called  a  crazy  man  there. 

Q.  Now,  then,  what  was  his  occupation?  What  did  he  do,  do 
you  know,  at  one  time  ?  A.I  don't  know ;  but  he  used  to  make 
clocks  when  he  was  a  young  man,  and  he  was  living  on  a  farm  when 
I  knew  him. 

Q.  Now,  did  you  know  the  prisoner's  father,  Hai'vey  Goodwin? 
A.    Yes,  sir. 

Q.  How  long  did  you  know  him?  A.  I  knew  him  after  1861  and 
I  had  seen  him  before. 

Q.  What  did  he  do  for  a  living,  what  were  his  occupations? 
A.  Well,  he  painted  portraits  and  he  taught  writing  school  and 
farmed  it  some,  I  think.     I  don't  know  as  I  ever  saw  him  farm  any. 

Q.  Did  he  preach  any?  A.  Not  at  home.  He  preached  more 
After  he  got  into  the  army. 

Q.    Were  you  in  the  army  with  him?    A.    I  was  in  the  army. 

Q.  What  company  and  regiment  was  he  in?  A.  I  went  out  in  the 
same  company  with  him  ;  we  went  out  in  the  2d  Vermont  Volunteers. 

Q.  In  what  capacity  did  he  enlist?  A.  He  enlisted  as  a  private 
and  WHS  aftt^rwards  made  drummer.  When  they  chose  oflScera  he 
was  chosen  drummer.     He  was  drummer  when  we  got  to  Burlington. 

Q.  Whiit  became  of  him  in  the  service?  A.  We  had  what  was 
called  the  seven  days'  retreat  under  McClellan  near  Savage  Station, 
he  was  left  behind,  fell  back,  and  was  taken  prisoner. 

Q.  Do  you  know  what  finally  became  of  him?  A.  No,  I  do 
not ;  but  I  know  what  the  doctor  told  me  that  came  back,  that  is  all. 
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Q.  Was  he  anderstood  to  have  died  ?  A.  Yes,  he  died ;  he  died, 
in  Richmond  Prison. 

Q.  Was  there  in  Harvey  Groodwin's  conduct  while  you  knew  him 
anything  that  was  peculiar,  eccentric  or  ill  balanced?  A.  I  think  he 
was  all  the  way  through,  from  the  time  he  started  out. 

Q.  To  wha^  degree  and  to  what  extent,  Mr.  Jones?  A.  Well, 
some  days  he  would  be  very  religious  and  then  perhaps  in  one  or  two 
days  you  would  sec  him  and  he  would  be  swearing  and  raving  around 
the  camp,  finding  fault  with  everybody. 

Q.  What  other  peculiarities  did  you  notice?  A.  Well,  I  don't 
know  as  I  noticed  any  other  great  peculiarities. 

Q.  You  say  at  times  he  was  religious :  was  he  accustomed  to 
preach  then  ?  A.  They  said  he  had  preached  before  he  came  into 
the  army  ;  all  I  did  was  to  hear  him  there. 

Q.  When  in  this  religious  mood  in  the  army  did  he  preach?  A. 
Well,  he  would  give  some  exhortations  before  us  there. 

Q.  Was  there  anything  else  you  noticed  singular  or  unusual  in  his 
conduct?  A.  Well,  there  is  this  :  Before  he  went  out  he  said  that 
he  was  going  to  be  drum-major  of  that  regiment,  and  when  we  got  to 
Burlington  there  was  another  fellow  that  happened  to  get  the  appoint- 
ment, and  he  was  downhearted  and  acted  homesick  for  quite  awhile. 
Well,  I  don't  think  he  ever  brightened  up  so  well  as  he  was  before. 

Q.  Was  he  as  a  matter  of  fact  dejected  ?  Describe  how  he  acted. 
A.  Well,  he  would  sit  around  and  he  would  not  keep  his  boots  blacked 
up  and  he  would  get  under  arrest  once  in  awhile,  on  such  things 
as  that. 

Q.  He  was  not  subject  to  discipline  ?  A.  I  guess  that  is  about  what 
they  call  it. 

Q.  Did  he  sit  around  in  any  peculiar  sort  of  way, — whether 
apparently  brooding  over  anything? 

Mr.  Shebb£an.  I  suggest  that  this  whole  examination  is  objection- 
able. 

Allen,  J.  This  is  somewhat  leading. 

A.  I  cannot  tell  you,  except  that  he  acted  and  sat  around  as  a 
man  who  was  homesick. 

Q.  Did  you  notice  anything  in  his  conduct  with  reference  to  his 
head?  A.  I  could  not  say  I  did  particularly.  I  did  not  notice  him 
thinking  of  anything  in  particular,  any  more  than  the  rest  of  the  boys 
that  were  with  him. 

Q.  Did  you  see  him  when  he  was  captured  or  after?  A.  No  ;  but 
the  morning  before  he  was  captured  I  was  tent-master  and  he  cam^ 
and  made  a  motion  for  me  to  stop.  1  was  on  horseback.  He  put 
his  hand  in  his  pocket  and  says,  "  Here  is  some  moiK^y  I  want  you  to 
keep ;  I  am  going  to  be  killed  and  you  won't,"  and  he  handed  me 
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some  gold.  I  said,  "  What  makes  you  think  so?  You  are  a  dram- 
mer,  you  arc  not  going  in,  and  I  am  more  liable  to  be  killed  than  you 
are."     And  I  left  him  and  he  was  taken  prisoner  that  day. 

Q.  Did  you  know  Harvey  Goodwin's  father?  A.  I  have  sc^en 
him. 

Q.  Did  you  know  of  any  peculiarities  in  Harvey's  father? 
A.  He  was  a  peculiar  man.  His  son  Georg:e  told  me  that  he  was 
crazy. 

Cross-examinution . 

Q.  (By  Mr.  Sherman.)  You  were  making  a  retreat  at  this  time 
of  which  you  spoke?    A.    We  had  started  on  the  retreat,  I  think. 

Q.  You  lived  in  the  same  neighborhood  with  James?  A.  Not  in 
the  same  neighborhood  with  James. 

Q.    In  the  same  town?    A.    Yes,  su*. 

Q.  Did  you  know  of  the  old  gentleman  having  the  shock  the 
nephew  spoke  of  here?     A.    No,  I  didn't  know  anything  about  that. 

Q.  Did  you  see  him  at  all  in  the  last  hours  of  his  life?  A.  No, 
sir,  I  did  not  see  him  in  the  last  hours. 

Q.  Now,  you  spoke  of  this  being  a  retreat :  you  were  on  a  retreat 
where?  A.  Well,  we  were  under  McClellan  in  what  is  called  the 
seven  days'  retreat. 

Q.  And  during  that  retreat  when  you  overtook  Harvey  he  had 
this  conversation?  A.  There  was  no  overtaking  about  it ;  he  was  on 
the  road  as  we  started. 

Q.  Was  he  in  good  health  physically?  A.  Well,  he  was  sitting 
down  and  seemed  to  be  sick ;  1  didn't  know  but  he  might  be.  I 
won't  say  as  to  that. 

Re-direct  examination, 

Q.  (By  Mr.  Butler.)  Where  was  the  old  man  James  when  you 
saw  him?  A.  lie  was  at  George  Goodwin's,  his  son's,  where  I 
expect  he  lived.  He  lived  with  his  son  George  the  last  days  of 
his  life. 

Q.  How  long  before  he  died  did  you  see  him?  A.  Well,  I  should 
say  two  years  and  perhaps  three. 

Q.  Was  it  then  that  you  noticed  the  peculiarity  of  which  you 
spoke?  A.  I  saw  the  old  man  and  he  was  pretty  decrepit  and  I 
talked  with  George  about  it. 

Q.  Was  what  you  saw  in  his  conduct  so  noticeable  that  you  spoke 
of  it  to  George?     A.   That  is  what  I  spoke  to  George  about. 

Q.  Well,  now,  how  was  George?  Ever  see  anything  in  him  that 
was  peculiar?    A.   Well,  George  is  an  odd  man. 

Q.   He  is  an  odd  one  ?    A.   Yes,  sir. 


TESTDIONY  OF  JOSEPH  H.  LORD.  221 

Q.   How  did  he  show  his  oddity  ?     A.    He  had  peculiarities. 

Q.  Well,  what  were  they?  A.  Well,  there  is  one  great  peculiar- 
ity in  him :  when  you  are  talking  with  him  you  will  not  talk  long 
before  he  will  twitch  his  head  around  in  this  way.  [Illustrating.] 
Any  stranger  would  notice  it  more  than  I  do,  I  have  lived  in  the  town 
so  much. 

Q.  Does  that  still  continue?  A.  Well,  yes,  George  Groodwin  has 
that  now. 

Q.  Any  other  peculiarity  you  remember?  A.  No,  not  that  I 
could  describe. 

Q.  Well,  how  is  his  general  appearance  ?  A.  Oh,  he  is  a  farmer 
up  there,  the  same  as  the  rest  of  us.     I. can't  describe  him. 

Q.  I  mean  his  condition  of  mind ;  bright  or  stupid,  or  eccentric  ? 
A.  Oh,  perhaps  it  would  not  be  well  for  me  to  tell  what  I  think 
about  him,  would  it? 

Q.  I  hope  so ;  I  don*t  see  any  objection.  I  won't  tell  people. 
A.   Well,  I  guess  I  won't. 

Q.    How  is  it?     A.    WeU,  I  think  I  won't  tell. 

Re-cross  examination. 

Q.    (By  Mr.    Sherman.)     He  is  a  grand- juryman   for  the  town, 
isn't  he  ?     A.    He  has  been. 
Q.    He  is  now,  isn't  he  ?    A.I  won't  be  certain ;  perhaps  so. 

Re-direct  examination. 

Q.  (  By  Mr.  Butler.)  Have  you  seen  anybody  up  there  making 
inquiries  about  the  Goodwins  except  Mr.  Sweeney?  A.  No,  I  don't 
think  I  have  seen  anybody  only  Mr.  Sweeney  here.  No,  no  gentle- 
man has  had  any  conversation  with  me. 

Q.  I  want  to  ask  you,  do  grand- jurymen  up  in  your  country  make 
presentments  of  people  they  do  not  think  behave  well?  A.  Well, 
-they  have,  I  think. 

Q.  Well,  then,  I  won't  make  you  say  anything  about  George. 
A.    No,  I  don't  want  to  say  anything  about  him. 


Joseph  H.  Lord — sworn. 

Q.  (By  Ml.  Butler.)     Your  whole  name  ?    A.   Joseph  H.  Lord. 

Q.  And  you  are  an  officer  at  the  jail?     A.   Yes,  sir. 

Q.  Had  you  charge  of  Goodwin  last  night?    A.   Yes,  sir. 

Q.  Was  he  taken  out  of  his  cell?     A.    He  was,  sir. 

Q.  By  whom?    A.   The  jailer. 
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Q.  What  time?  A.  T  should  say  it  was  somewheres  between, 
seven  and  half-past. 

Q.   Where  was  he  taken  to?     A.    To  the  olfice  and  guard-room. 

Q.    You  took  him  there  ?     A.    No,  Mr.  Hathaway,  the  jailer. 

Q.    Did  you  go  in?    A.    No,  sir. 

Q.    Did  you  see  who  was  there  iu  the  guard-room  ?     A.    Yes,  sir.. 

Q.  Who  was  there  when  he  was  taken  there  ?  A.  Well,  I  didn't 
know  them ;  I  was  not  acquainted  with  them. 

Q.*  Did  you  know  any  of  them?  A.  The  gentleman  who  sits 
there  to  your  right. 

Q.  The  Attorney-General  —  any  doctors?  A.  They  said  there 
were  doctors  there ;  I  could  not  swear  to  it. 

Q.  How  long  a  conversation  did  the  Attorney-General  and  doc- 
tors have  with  Mr.  Goodwin?  A.  I  should  say  they  were  there  an 
hour  and  a  half  or  two  hours. 

Q.    And  he  was  returned  to  the  cell?     A.    Yes,  sir. 

Q.  How  was  he  when  he  got  back?  A.  Seemed  to  be  quite 
uneasy  and  I  should  say  he  was  walking  there  an  hour  or  an  hour 
and  a  half,  perhaps. 

Q.  You  did  not  hear  what  they  said?  A.  I  did  not  pay  any 
attention ;  they  were  in  the  office  there. 

Q.    Did  you  hear  what  they  were  talking  about?    A.    No,  sir. 

Q.    Was  he  telling  the  story?     A.    Yes,  sir. 

Q.  Were  they  asking  questions?  A.  No,  sir,  not  at  first;  he 
started  to  tell  and  stood  right  in  front  of  them. 

Q.  They  did  not  ask  any  questions  at  first :  did  they  ask  any 
questions  at  last?  A.  They  asked  him  a  few  questions,  I  believe, 
along  at  the  first  of  it. 

Q.  And  he  came  back  and  walked  the  floor  some  time?  A.  I 
should  say  an  hour  or  an  hour  and  a  half.  I  did  not  take  any 
particular  notice.     He  walked  iu  Jiis  cell. 

Q.    Appear  to  be  excited?     A.    Appeared  to  be  nervous. 

Q.  He  came  here  Saturday  morning,  didn't  he?  A.  Some  time 
Saturday  ;  I  was  not  there  daytimes. 

Q.    You  were  with  him  Saturday  night?     A.    Yes,  sir. 

Q.    Sunday  night  and  Monday  night?     A.    Yes,  sir. 

Q.  How  did  he  sleep  those  nights?  A.  Some  nights  he  slept 
very  well.  Any  little  noise  would  wake  him  up.  There  was  a  man 
sick  below  the  other  night  and  he  seemed  to  be  nervous. 

Q.  Barring  other  noises,  beseemed  to  be  nei-vous?  A.  I  could 
not  see  any  movement  as  I  went  by  his  cell  the  other  night. 
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Crosa-examincUion . 

Q.  (By  Mr.  Sherman.)  Mr.  Witness,  what  time  waa  it  we  came 
there  ?    A.    Somewhere  from  seven  to  half -past. 

Q.  You  said  I  was  present :  Did  I  take  any  part  in  the  convei*8a- 
tion  in  the  office  or  guard-room?  A.  No,  sir,  you  sat  in  the  office 
outside. 

Q.  Was  the  sheriff  present  all  the  time  during  the  time  the  con- 
versation was  going  on?    A.   Yes,  sir. 

Q.    The  keeper  of  the  jail  was  present,  too?     A.    Yes,  sir. 

Q.  You  heard  him  tell  his  own  story  and  then  they  asked  him 
Bome  questions?    A.    Yes,  sir. 

Q.  And  that  lasted  how  long?  A.  An  hour  and  a  half  I  should 
think.  The  whole  time  they  were  there  was  nearly  two  hours,  from 
the  time  they  went  in  there  until  they  left  the  guard-room. 

Re-direct  examination. 

Q.  (By  Mr.  Butler.)  Was  he  cautioned  by  anybody  that  he 
needn't  tell  his  story,  or  better  not  tell  it,  or  anything  of  that  sort? 
A.   I  didn't  heai*  anybody. 

Mr.  SiiKRMAN.  I  feel  that  it  is  due  to  myself  to  state  that  last 
evening,  as  we  were  about  to  adjourn,  I  told  Mr.  Goodwin  I  wanted 
a  couple  of  physicians  to  see  him,  and  asked  him  whether  he  had 
any  preftrrence  as  to  waiting  in  the  court-room  to  see  them  or  have 
them  come  to  the  jail  He  said  he  preferred  they  should  come  to  the 
jail,  and  consequently  I  introduced  him  to  the  gentlemen,  who  spent 
half  an  hour  with  him,  —  Dr.  Thompson,  who  will  be  a  witness,  Dr. 
Jelly,  who  will  be  a  witness,  and  Dr.  Bancroft. 

Mr.  Butler.     [To  Mr.  Sherman.]     He  was  not  cautioned  iit  rdl  ? 

Mr.  Sherman.     No,  sir. 

Mr.  Butler.  I  want  to  say  here  and  now,  I  expected  to  call  Mr. 
Goodwin  as  a  witness,  but  as  I  have  not  had  any  and  cannot  have  any 
consultation  with  him  to  know  what  disclosures  he  has  made,  siuce 
the  government  with  their  witnesses  have  had  convereation  for  an 
hour  and  a  half  with  him  and  taken  his  disclosures,  I  shall  not  call 
him.  It  is  open  to  the  government  to  call  him,  and  we  consent  to 
that. 

Henry  R.  He'^'wood  —  sworn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name?  A.  Henry  R. 
Hey  wood. 

Q.    You  are  a  resident  of  Tunbridge,  Vt.  ?     A.    Yes,  sir. 

Q.  And  have  lived  there  how  long?  A.  Lived  there  thirty-five 
jeaxB. 
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Q.    What  is  your  occupation?    A.    I  am  a  miller. 

Q.  Let  me  ask  you,  Mr.  Heywood,  whether  you  have  met  this 
prisoner  before  or  ever  seen  him  ?    A.   Never. 

Q.  Do  you  know  any  of  his  relatives  except  Har\'ey  K.  Goodwin, 
his  father?     A.    Yes,  sir. 

Q.  Did  you  know  Harvey  K.  Goodwin's  father?  A.  Not  |>ersoii- 
aUy. 

Q.  The  relatives  you  know  are  brothers  of  Harvey  K.  Goodwill 
who  live  in  Tunbridge,  in  different  parts  of  that  town?    A.    Ye-s,  sir. 

Q.    Do  you  know  his  brother,  George  Goodwin?    A.    I  do. 

Q.  Is  he  a  peculiar  or  eccentric  man  in  any  respect,  and  if  so, 
what?     A.   Well,  be  is  rather  a  peculiar  man. 

Q.  Do  you  know  any  other  brothers  there  except  George  ?  A.  I 
do. 

Q.  Have  you  anything  of  that  kind  to  say  of  them?  A.  I  have 
not. 

Q.  George  is  peculiar,  you  say?  A.  He  is  peculiar;  he  has 
peculiar  ways  with  him. 

Q.  Let  me  ask  you  whether  or  not  George  has  fits  of  despondency, 
blue  spells?    A.    Not  that  I  know  of. 

Q.  Now,  then,  you  knew  Harvey  K.  (ioodwin,  the  prisoner's 
father?    A.    I  did. 

Q.   Did  you  enlist  and  go  into  the  service  with  him?    A.    I  did. 

Q.    In  the  same  comi)any?     A.    I  did. 

Q.  Before  the  enlistment  what  were  Harvey  K.  Goodwin's  different 
occupations,  and  in  what  manner  <lid  he  puraue  them?  A.  He  had 
<lifferent  occupations,  various  occupations,  and  did  different  things, 
as  has  been  stated  here. 

C^.  Please  state  them?  A.  He  taught  writing  schools  in  the  win- 
tt»r,  and  in  the  suninuT  he  did  work  on  farms  for  different  persons. 

Q.    Did  he  paint  a  little?     A.    I  never  knew  of  his  painting. 

i}.  Did  you  know  of  his  preaching  before  he  went  into  the  army? 
A.    Nothing  that  I  heard,  only  by  hearsay. 

Q.    You  never  iioard  him  preach?     A.    No,  sir. 

Q.    Did  you  hear  of  his  preaching?     A.    I  did. 

Q.  Let  nn*  ask  you,  Mr.  Ileywood,  whether  you  noticed  any 
peculiarities  of  eonduet  or  manner  from  the  time  you  knew  him  np 
to  the  tinif  of  his  death?     A.    I  did. 

Q.    And  to  what  cxti'nt?     A.    In  a  number  of  instances. 

Q.  What  was  the  bent  of  his  mind,  as  far  as  you  could  discover 
it?  What  were  the  peculiarities  of  mind,  —  what  did  they  indicate? 
A.    He  had  what  wti  would  call  an  unbalanced  mind. 

Q.   Flighty?    A.    Flighty. 

Q.   Let  me  ask  you  whether  or  not  in  these  different  occapatioiis 
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be  undertook  he  was  enthusiastic  and  eager  in  them,  —  whether  he 
was  an  intense  man?    A.   You  mean  before  '61  ? 

Q.   Yes,  sir.     A.    I  could  not  say. 

Q.  You  did  not  know  him  intimattdy  until  '61?  A.  Not  inti- 
mately. 

Q.    Did  you  associate  with  him  in  the  serv'^ice  ?     A.    Yes,  sir. 

Q.  Did  you  notice  any  peculiarities  after  you  went  into  the  service? 
A.    I  did. 

Q.  What  was  the  first  one?  A.  When  we  were  mustered  in  at 
Burlington. 

Q.  Your  company  was  formed  in  Tunbridge  and  went  to  Burling- 
ton to  be  mustered  in?    A.    Yes,  sir. 

Q.  What  was  the  first  thing?  A.  He  refused  to  be  sworn  into 
the  United  States  service. 

(^.    Refused  at  first  to  take  the  oatli?     A.    Yes,  sir. 

Q.  Did  he  give  any  reason  for  refusing,  or  was  any  reason  given 
that  you  know  of?     A.    Not  that  I  know  of. 

Q.    He  was  finally  persuaded  to  take  the  oath?     A.    Yes,  sir. 

Q.    And  went  to  the  front?     A.   He  did. 

Q.  What  peculiarities  did  he  manifest  while  in  the  service?  A. 
lie  was  our  drummer  and  he  had  a  peculiar  way  of  drumming,  differ- 
ent from  what  was  used  in  the  service.  He  wanted  to  beat  calls  his 
way  and  that  caused  him  trouble.  He  would  not  go  according  to 
his  histructions  in  beating  the  calls. 

Q.    He  was  not  subject  to  discipline?     A.    Well,  you  might  call  it 

80. 

Q.    Was  not  controlled  by  his  officers?     A.    He  did  not  want  to  be. 

Q.  Were  there  any  other  instances  of  insubordination  that  you 
noticed?     A.    Nothing  special. 

Q.  Now,  then,  he  went  into  the  sei'vice  and  Mr.  Jones  has  testi- 
fied to  his  exhortuig  or  preaching  in  the  army.  Did  you  know  any- 
thing about  that?  A.  Nothing  to  any  extent;  1  knew  of  his  doing 
so,  but  did  not  pay  any  attention  to  it. 

Q.  Did  you  know  of  his  being  profane  at  times  in  the  army?  A. 
No,  sir,  I  did  not. 

Q.  Didn't  know  anything  of  those  changes  in  his  conduct?  A. 
No,  sir. 

Q.  I  believe  you  are  the  person,  Mr.  Heywood,  who  last  saw  Har 
vey  K.  Goodwin  alive  on  this  side  of  the  line ;  will  you  please  tell  us 
the  circumstances  under  which  you  saw  him,  —  how  he  acted  and 
what  he  said  or  did.  A.  I  was  on  the  skirmish  line  and  we  covered 
the  retreat  from  a  place  called  Golden's  Farm  towards  Savage  Sta- 
tion and  I  came  up  and  found  Goodwin  sitting  beside  a  tree,  on  the 
same  side  that  the  enemv  would  come  on,  —  he  was  not  on  the  back 
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side  of  the  tree, —  and  as  he  sat  there  I  stepped  up  and  said,  "  Harvey, 
you  will  be  taken  in  five  minutes  if  you  don't  move."  The  rebels 
were  then  close  on  us.  I  said  to  him,  "  Come  on,"  but  he  shook  his 
head ;  and  when  I  urged  him  further  to  come  he  made  the  remark 
that  he  didn't  care  about  going  any  farther,  did  not  care  whether  he 
was  taken  prisoner  or  not,  and  I  left  him,  and  that  is  the  last  I  saw 
of  Harvey  Goodwin. 

Q.  Now,  sir,  let  me  ask  j^ou  whether  you  noticed  any  peculiarities 
of  conduct  with  reference  to  his  head?  A.  Oh,  when  he  was  sitting^ 
at  the  base  of  the  tree  ? 

Q.    He  was  not  wounded?     A.    No,  sir. 

Q.  Did  he  have  his  drum  with  him?  A.  After  they  had  the 
trouble  with  -him  in  beating  the  calls  they  took  his  drum  away  and  he 
played  the  fife.  He  was  a  fifer  the  same  as  a  drummer  and  he  had 
his  fife  with  him,  but  he  didn't  carry  his  drum  afterwai-ds. 

Q.    Did  you  notice  anything  peculiar  with  reference  to  his  head? 

Mr.  Sherman.  I  submit  that  the  question  should  be  as  to  what 
signs  he  showed,  if  any. 

^Ir.  Sweeney.  It  is  pretty  hard  to  get  a  witness  to  remember 
what  signs  he  saw,  or  to  ask  a  non-expert  witness  what  signs  he 
noticed.  I  have  to  call  his  attention  to  some  specific  thing.  I  do 
not  wish  to  transgress  the  rule. 

Q.  Did  you  notice  anything  peculiar  in  his  actions?  A.  Yes, 
sir. 

Q.  What  was  it?  A.  He  would  sit  for  some  time  with  his  head 
between  his  hands  and  his  elbows  on  his  knees.  At  those  times  you 
could  hardly  get  a  word  out  of  him ;  he  would  not  make  any  conver- 
sation with  you  at  all.     That  was  one  peculiarity. 

Q.  How  frequent  was  that  conduct  ou  his  part?  A.  Very  fre- 
quent ;  not  every  day,  but  occasionally  1  noticed  it. 

Q.  1  believe  you  testified  you  considered  his  mind  ill  balanced? 
A.    I  did. 

CroHS-exa  m  i  naf  ion . 

Q.  (By  Mr.  Sherman.)  You  have  forgotten  to  tell  us  what  ailed 
him  when  he  was  there  by  the  tree,  haven't  you?  A.  What  ailed 
him? 

Q.   Yes.     A.   He  was  not  excused  from  duty. 

Q.  That  is  not  the  question  I  asked  you.  You  have  forgotten  to 
tell  us  what  ailed  him?    A.    He  sat  down  back  to  the  tree. 

Q.  You  knew  what  ailed  him  :  you  knew  he  was  sick,  didn't  you  ? 
He  told  you  he  was  r;ick  and  couldn't  go  any  further?  A.  No,  sir, 
he  did  not. 

Q.    Didn't  he  tell  you  he  was  sick?    A.    No,  sir. 
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Q.  Didn't  he  complain  of  being  sick?  A.  He  was  unwell,  but 
not  so  but  what  be  could  travel. 

Q.    Didn't  he  tell  you  he  was  unwell?     A.    He  had  his  remedy. 

Q.    Didn't  he  tell  you  he  was  unwell?     A.    Not  at  the  tree. 

Q.  Where  did  he  tell  you  that?  A.  He  might  when  I  took  him 
to  the  surgeon's  room. 

Q.  Didn't  he  go  to  the  sui'goon  that  morning,  and  didn't  he  com- 
plain of  being  unwell  and  unfit  for  duty?     A.    No,  sir. 

Q.    Haven't  you  said  he  did?     A.    No,  sir. 

Q.  Didn't  you  tell  Mr.  Batchelder  that  the  man  was  sick? 
A.   No,  sir ;  I  said  he  was  not  feeling  well. 

Q.  Didn't  you  give  as  the  reason  why  he  didn't  go  on  the  retreat 
that  he  was  sick  and  unable  to  go  ?  Didn't  you  tell  this  gentleman 
so  right  here?     A.    I  think  not. 

Q.  Don't  you  know  whether  you  told  him  that  Mr.  Goodwin 
complained  of  being  sick  and  that  was  the  reason  he  could  not  go  ? 
A.  I  say  he  was  not  well,  but  I  don't  remember  telling  Mr.  Batchel- 
der those  words. 

Q.  Why  didn't  you  tell  us  here  he  was  unwell?  A.  Did  any  one 
ask  me? 

Q.  Then  you  do  know  he  complained  of  being  unwell  that  morn- 
ing?   A.    I  don't  know  that  I  do,  that  morning. 

Q.  Didn't  you  take  him  to  the  surgeon  that  morning,  and  know 
that  he  complained  of  being  unwell  ?    A.    No,  sir. 

Q.  When  did  you  know  he  was  unwell  ?  A.  I  had  taken  him  to 
the  sorgeon's  previous  to  that. 

Q.  When?  A.  Two  weeks  before.  I  used  to  go  every  morning 
with  him. 

Q.  Didn't  he  state  anything  of  being  unwell  for  two  weeks? 
A.    I  say  he  might. 

Q.  Didn't  he  tell  you  that  morning  he  was  unwell  and  unable  to 
go  any  further?  A.  We  did  not  have  any  surgeon's  call  that  morn- 
ing. 

Q.  Didn't  he  tell  you  he  was  unable  to  go  any  further,  that  he 
was  sick?     A.    No,  sir. 

Q.  Will  you  swear  you  did  not  tell  Mr.  Batchelder  exactly  that  ? 
A.    I  cannot  swear  so,  but  I  would  say  so. 

Q.  Now,  did  you  ever  know  anything  unusual  about  Mr.  Goodwin 
except  that  he  was  ''  a  little  odd"?  Was  not  that  your  expression? 
You  saw  Mr.  Batchelder  before  you  saw  Mr.  Sweeney,  didn't  yt)U? 
A.   He  came  to  my  house  last  fall. 

Q.    Before  you  saw  Mr.  Sweeney?     A.    Yes,  sir. 

Q.  Now,  didn't  you  tell  him  that  Mr.  Goodwin  on  that  morninjjr 
was  not  able  to  go  on  the  retreat,  that  he  was  sick  and  told  ymi  >    , 
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and  that  you  never  knew  anything  peculiar  about  him  except  that  he 
was  a  little  odd  ?     A.I  said  he  was  a  peculiar  man. 

Q.  Didn't  you  say  that  he  was  a  little  odd?  A.  I  might  have 
said  so. 

Q.  Didn't  you  say  that  was  all  you  knew,  —  "  odd  "  or  "  peculiar  "  ? 
Didn't  he  ask  you  if  you  ever  saw  anything  odd  or  peculiar  about 
him,  and  didn't  you  say  you  could  not  give  any  instance?  A.  No, 
sir. 

Q.    Did  not?     A.    No,  sir. 

Q.  Didn't  he  ask  you  to  tell  everything  you  had  ever  seen  about 
this  man  odd  or  peculiar?     A.    I  think  not. 

Q.  Didn't  you  tell  him  that  you  didn't  see  anything  about  him 
peculiar,  but  he  was  a  little  odd  ?     A.I  think  not. 

Q.  Did  you  tell  him  anything  about  his  putting  his  hands  to  his 
head?     A.    lie  did  not  ask  me. 

Q.  But  he  asked  you  to  tell  everything  you  knew  about  it,  didn't 
he?    A.    No,  sir. 

Q.  He  came  to  your  house  for  the  purpose  of  finding  out,  and 
you  understood  it,  what  you  knew  of  Harvey  Goodwin?  A.  He 
came  to  my  house  — 

Q.  No,  whether  you  did  not  understand  that  he  came  there  for  the 
purpose  of  finding  out  all  you  knew  of  Harvey  Goodwin  ?  A.  Per- 
haps so. 

Q.  Did  you  tell  him  all  you  knew  of  Harvey  Goodwin?  A.  No, 
sir,  I  did  not,  I  presume. 

Q.  Did  you  intend  to  keep  back  anything?  A.  I  never  thought 
anything  of  it. 

Q.  Did  you  intend  to  keep  anything  back  of  what  you  knew  of 
Hai*vey  Goodwin  ?  Did  you  tell  him  in  answer  to  what  he  asked  you 
anything  about  his  ever  putting  his  hands  on  his  knees  or  head  and 
complaining  of  it?     A.    I  think  he  never  asked  me  about  it. 

Q.    No,  I  am  asking  if  you  told  him?    A.    No,  sir. 

Q.  You  didn't  tell  that  because  you  didn't  remember  it?  A.  Tell 
what? 

Q.    That  about  Harvey  Goodwin's  putting  his  hand  to  his  head? 

Is  that  the  reason  you  did  not  tell  Mr.  Batchelder,  because  you  did 

not  remember  it?     A.    No,  he  didn't  ask  me  anything  about  it. 

^  Q.    Did  you  remember  while  Mr.  Batchelder  was  there  that  Harx'^ey 

I  Goodwin  ever  did  in  your  presence  put  his  hand  to  his  head  and 

complain?     A.    Yes,  sir. 

Q.    Why  didn't  you  tell  him  ?     A.    He  didn't  ask  me. 

Q.  You  did  not  mean  to  tell  anything  you  were  not  asked  about  ? 
A.   I  did  not  know  what  he  was  about. 
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Q.  He  stated  he  wanted  to  understand  more  about  Ilan^ey  K. 
Goodwin?    A.   Yes,  sii-. 

Q.  You  told  him  you  did  not  know  anything  Imt  that  he  was  a 
little  odd?     A.    I  told  liim  he  was  a  very  peculiar  man. 

Q.    You  think  you  used  that  language?     A.    I  think  I  did. 

Q.    That  he  was  a  very  peculiar  man?     A.    Yes,  sir. 

Q.  Didn't  he  ask  you  how  he  showed  it?  A.  I  think  I  can  relate 
an  instance  I  told  Mr.  Batchelder. 

C^.  Didn't  he  ask  you  how  he  showed  it?  A.  I  don't  know  but  he 
did. 

Q.    Did  you  tell  him  how  he  showed  it?     A.    I  did. 

Q.  What  did  you  tell  him?  A.  I  told  him  about  Innng  out  on 
Sunday  morning  inspection  and  when  the  inspection  ollicer  came  up, 
instead  of  standing  up  "  attention"  as  a  soldier  would,  he  stood  with 
his  hands  in  his  pockets  and  his  fife  under  his  arm,  like  that ;  and  the 
officer  said,  "Can't  you  put  your  heels  together,  sir?"  And  he 
hollered  out,  "Take  this  man  out  and  give  him  double  duty  two 
hours." 

Q.  You  remember  you  told  Mr.  Batchelder  that?  A.  I  remember 
I  told  Mr.  Batchelder  those  words. 

Q.  Did  you  tell  him  of  any  other  peculiarity  you  noticed  about 
him  ?     A.    Nothing  more  than  I  have  sworn  to  here  ;  I  think  not. 

Q.  That  is  it ;  did  you  tell  him  what  you  have  sworn  to  here?  A. 
I  think  I  did. 

Q.  Then  you  did  tell  him  you  had  seen  him  put  his  elbows  on  his 
knees  and  his  hands  on  his  head?    A.    Not  perhaps  those  very  words. 

Q.  Haven't  you  told  me  that  the  reason  you  did  not  tell  him  that 
was  because  he  did  not  ask  you?     A.    Yes,  sir. 

Q.  Well,  now  do  you  think  you  did  tell  him  ?  A.  I  don't  know 
that  he  asked  me  that.     That  is  what  I  said. 

Q.    What  is  George's  business  ?     A.    Farming. 

Q.  How  large  a  farm  has  he  ?  A.  He  has  a  lumdred  and  twelve 
or  a  hundred  and  fifteen  acres,  I  think. 

Q.  How  much  help  does  he  employ  to  carry  it  on?  A.  He  has  a 
son  with  him. 

Q.   Those  two  carry  it  on?     A.    Almost ;  he  hires  a  little  help. 

Q.   You  said  he  was  a  peculiar  man,  didn't  you?     A.    I  did. 

Q.  What  was  there  peculiar  about  him?  A.  Well,  his  actions, 
you  might  say. 

Q.  Describe  them?  A.  Well,  he  has  one  peculiarity  when  he  is 
talking  with  you,  that  he  keeps  looking  around,  as  the  other  witness 
described. 

Q.    Any  other?     A.    Nothing  special. 
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Re-direct  examination. 

Q.  (By  Mr.  Butler.)  Did  you  know  who  Mr.  Batchelder  was? 
A.    I  did  not. 

Q.    Did  he  toll  you  who  he  was?     A.    No,  sir. 

Q.  Was  he  honest  enough  to  tell  you  he  was  a  State  detective 
trying  to  get  evidence  on  behalf  of  the  State?     A.    No,  sir. 

Q.  He  came  np  to  Vermont  and  began  to  ask  you  questions  about 
one  of  your  deceased  comrades  and  I  want  to  know  whether  you 
thought  very  much  of  that  proceeding?  A.  I  thought  he  was  after 
a  pension  or  something.     That  is  what  my  impression  was. 

Q.  You  took  him  for  one  of  those  rascally  pension  claim  agents 
around  the  country  ?     A.    Yes,  sir. 

Q.  You  were  not  very  confidential  with  him,  were  you?  A.  I 
answered  the  questions  he  asked  me. 

Q.  Was  there  another  man  up  there  going  round  for  witnesses  for 
the  Commonwealth?     A.    I  did  not  see  him. 

Q.    You  heard  of  him?     A.    Yes,  sir. 

Q.    Mr.  Sweeney  called  on  you  ?     A.    Yes,  sir. 

Q.    And  he  told  you  about  it?     A.    Yes,  sir. 

Q.    And  told  why  he  wanted  to  know,  didn't  he?     A.    Yes,  sir. 

Q.  And  you  told  him  as  j^ou  would  endeavor  to  do  for  any  one  of 
your  deceased  comrades?     A.    I  did,  sir. 

Q.  (By  Mr.  Sherman. )  Did  you  ask  Mr.  Batchelder  what  he 
wanted  the  information  for?  A.  I  don't  think  I  asked  him  the 
question. 

BiciiAUi)  Smith  —  stvorn. 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name,  Mr.  Smith? 
A.    Richard  Smith. 

Q.    Where  do  you  live?     A.    I  reside  now  in  Vershire,  Vt. 

Q.  Did  you  ever  reside  in  Tunbridge?  A.  I  lived  there  thirty 
yeare  or  more. 

Q.  How  far  is  Vershire  from  Tunbridge  ?  A.  It  adjoins,  on  the 
hill. 

Q.    You  were  a  captain  in  the  army,  Capt.  Smith?     A.    I  was. 

Q.  And  your  company  was  raised  in  Tunbridge  and  vicinity? 
A.   Yes,  sir,  most  all  of  them  in  Tunbridge. 

Q.  Was  Harvey  Goodwin  a  member  of  your  company?  A.  He 
was  after  a  little.  We  first  enlisted  another  drummer  by  the  name 
of  Horace  Goodwin. 

Q.  A  relative  of  his  ?  A.  Yes,  I  guess  cousin  ;  —  a  second  cousin 
c)i  something. 
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Q.  And  then  he  afterwards  joined  your  company  as  a  drumraer? 
A.  He  hired  hira  to  take  his  place  and  we  accepted  of  him  before  we 
went  to  Burlington. 

Q.  Hired  Harvey  ?  A.  Yes,  sir.  This  cousin  hired  Harvey  and 
gave  him  forty  dollars,  and  we  accepted  of  the  change,  or  I  did ;  I 
w:is  recruiting  officer. 

Q.  How  long  had  you  known  Har\'ey  (joodwin  before  enlistment? 
A.  Well,  I  had  known  him  after  I  came  to  town,  I  think.  It  is 
possible  there  miglit  have  been  several  years  that  he  was  not  there, 
bat  I  knew  him  very  soon  after  I  came  into  the  town. 

Q.  Had  he  resided  most  of  his  time  in  Tunbridge  before  lie  went 
into  the  ser\'ice?  A.  My  recollection  is  that  he  did  ;  he  might  have 
been  away  some. 

Q.  Before  he  entered  the  sei-vice  did  you  notice  anything  peculiar 
or  eccentric  about  him?     A.    I  think  I  did,  a  good  deal. 

Q.  Whether  or  not  he  was  a  peculiar  and  eccentric  man  to  your 
observation  before  he  went  into  the  service?  A.  I  was  captain  of  a 
light  infantry  company  there  before  I  went  into  the  service. 

Q.    A  militia  company?     A.    A  militia  company. 

Q.  Was  hi?  a  member  of  the  company?  A.  He  was  and  was 
drummer. 

Q.  Now,  whether  he  seemed  to  be  a  peculiar  and  eccentric  man 
before  you  went  into  the  service  ?  A.  He  appeared  to  me  to  be  a  man 
that  I  could  not  depend  on.  He  would  not  be  present  when  he 
agreed  to,  part  of  the  time,  and  then  he  would  make  his  appearance 
all  right;  —  a  very  changeable  fellow.  Sometimes  I  would  ])e  left 
without  a  drummer  when  I  supposed  I  was  going  to  have  one. 

Q.  What  were  his  occupations  in  Tunbridge?  A.  Well,  as  has 
been  described,  he  has  farmed  most  of  the  time,  worked  by  the  day 
on  what  odd  jobs  there  was  given  by  the  neighbors  round ;  and  then, 
I  don't  think  that  he  followed  portrait  painting  after  I  came  there, 
but  I  saw  some  of  his  performances.  That  I  got  by  hearsay  pretty 
much,  that  he  had  been  a  portrait  painter. 

Q.    You  saw  some  of  his  performances?     A.    Yes,  sir. 

Q.  Was  he  a  teacher  of  penmanship?  A.  He  had  schools  in 
different  parts  of  the  town.  In  the  village  where  I  lived,  he  had  one 
there  at  the  schoolhouse. 

Q.  Do  you  know  anytliing  about  his  preaching  in  Tunbridge? 
A.  Well,  I  heard  it  said  that  he  had  had  spells  that  he  felt  it  was 
his  duty  to  preach,  but  I  never  attended  any  of  his  lectures  and  know 
nothing  of  it  personally. 

Q.  Well,  now,  at  the  time  you  went  to  Burlington  did  you  notice 
anything  peculiar  in  his  conduct  wlien  he  was  to  l)e  mustered  in? 
A.    It  came  to  my  ears  that  he  would  not  h\}  sworn  in. 
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Q.  Do  you  know  whether  there  was  any  trouble  about  swearing 
him  in?  A.  I  was  infonned  by  some  of  the  under  officers  that 
llai-v^ey  was  not  going  to  take  the  oath,  and  1  went  to  see  Harvey 
myself. 

Q.  Well,  sir,  did  you  persuade  him  finally  to  take  the  oath? 
A.  I  thought  it  was  pretty  tough  after  our  releasing  the  other  fellow 
and  his  getting  forty  dollai-s  of  us  to  flunk  out  in  that  way.  I  per- 
suaded him  to  stand  up  to  the  rack. 

Q.  Did  you  notice  anything  peculiar  in  him  at  the  front  during 
his  tenn  of  service?  A.  I  never  noticed,  to  be  honest  about  it,  a 
day  when  he  was  not  peculiar ;  but  at  times  he  was  a  social,  w^ide- 
awake  fellow,  and  at  times  he  was  either  down  in  the  mouth  dread- 
fully or  rattle-headed. 

Q.  Do  you  know  anything  about  the  circumstances  under  which 
he  was  cai)tured?  A.  Yes,  sii*,  I  do.  I  had  watched  things  myself 
pretty  well  along  back  and  there  were  a  few  scattering  along  behind 
and  I  was  using  what  endeavor  I  could  to  keep  them  up,  and  the 
last  I  saw  of  him  lie  was  as  has  been  described,  behind  a  ti*ee. 

Q.  On  which  side  of  the  tree  with  regard  to  the  enemy?  A.  It 
was  not  a  large  tree,  but  a  pine  sapling. 

Q.  Was  he  sitting  facing  the  enemy?  A.  Yes,  sir.  That  is  all 
I  saw.  There  was  a  dash  of  cavalry  men,  and  we  were  about  to 
turn  when  a  squad  of  cavalry  came  up  and  <lashed  up  some  ways  by 
where  he  was  sitting,  around  the  corner.  We  went  out  of  sight,  I 
think,  and  returned  very  soon  and  I  saw  no  more  of  him. 

Q.  Now,  if  there  was  any  other  instance  of  peculiar  conduct  on 
his  part,  singular  conduct,  whether  in  the  anny  or  out  of  it,  I  wish 
you  would  give  it  to  us?  A.  Well,  he  would  conni  to  the  village  and 
there  would  be  some  great  arguments  sometimes,  and  spread  himself 
considerably ;  and  then  he  would  come  to  the  village  and  be  perfectly 
mum  and  say  nothing ;  and  when  I  was  hearing  that  he  was  having  a 
call  to  ])reach  1  heard  at  the  village  that  he  would  have  a  call  to 
swear  pretty  bad,  too. 

Q.  You  knew  of  his  having  tits  of  profanity,  then,  as  well,  didn't 
you?  A.  I  did  sometimes;  and  when  he  was  a  drummer  he  had  a 
little  tent  right  by  the  ollicers'  tent  where  I  was,  and  he  used  to, 
along  the  latter  part  of  the  time  there,  retire  to  his  tent  and  not  mix 
with  his  comrades  nmch ;  but  I  often  noticed  how  he  sat  there,  as  has 
been  described,  with  his  head  down  on  his  hands. 

Q.  Whether  or  not,  captain,  any  application  was  made  by  him  to 
you  that  day  he  was  captured  to  be  excused  from  duty  on  account  of 
sickness?     A.    There  was  not. 
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Cross-examination , 

Q.  (By  Mr.  Sherman.)  Did  you  attend  or  see  his  writing 
school?     A.    I  think  I  went  in  there. 

Q.  Was4ie  a  good  teacher  of  penmanship?  A.  He  was  a  pretty 
goo<l  ]H»nman,  but  I  don't  tliink  much  of  a  teacher. 

Q.  You  mean  he  couUl  not  keep  order  and  government?  A.  I 
clon*t  think  he  had  any  regulator  about  him,  anyway. 

Q.  He  was  not  a  good  man  to  manage  others,  but  a  good  penman? 
A.    A  g(Hxl  penman. 

Q.  How  long  did  he  teach  writing  in  your  town?  A.  Different 
times,  and  I  heard  of  different  times  in  different  parts  of  the  town. 

Q.  Dkl  you  see  any  of  his  painting?  A.  I  think  I  did  in  some  of 
the  families  ;  —  I  know  I  did. 

Q.  Was  lie  quite  a  painter  in  your  region?  A.  Well,  1  was  not 
uctpiainted  with  the  celebrated  painters  of  the  world. 

C^.  1  mean  for  your  region  ?  A.I  think  at  that  time  he  was  quite 
a  painter  and  made  quite  a  picture. 

Q.  How  was  lie  about  working :  Was  he  a  man  that  liked  to  work 
on  a  farm,  for  instance?     A.    I  only  know  about  that  by  hearsay. 

Q.    You  didn't  see,  tlien?     A.    No,  sir. 

(J.  Now,  the  trouble  up  to  Burlington  was  that  he  wanted  to  be 
dnnn-major,  wsisn't  it?     A.    Well,  I  can't  say. 

Q.  One  of  the  witnesses  told  us  he  expected  to  be  drum- major  and 
was  <lisappointed  and  did  not  want  to  go  on  that  account.  Did  you 
know  about  that?  A.  1  can't  say  that  1  did,  and  I  do  not  know 
what  i)art.icular  reason  he  had  to  expect  to  be  drum-major. 

(^.  You  don't  know  whether  he  gave  that  reason  or  not?  A.  He 
gave  the  reason,  I  should  tliink,  that  he  did  not  want  to  go  any 
further. 

(^.  You  think  he  did  not  give  you  the  reason,  that  he  wanted  to  be 
ilmm-major?     A.    No,  sir,  I  know  he  did  not  there. 

(^.    He  did  not  give  you  that  reason?     A.    No,  sir. 

Q.  How  long  did  he  do  duty  before  he  was  captured?  A.  He  was 
on  dutv  from  the  time  we  enlisted  and  went  out  there  until  he  was 
taken. 

(^.  I  am  afraid  the  jury  don't  know  about  that  time :  how  long 
was  that?     A.    A  vear  and  a  half. 

(^.  Then  he  served  a  yeai-  and  a  half,  part  of  the  time  as  drummer, 
and  part  of  the  time  as  fifer?     A.    I  should  think  so. 

Q.  Was  this  tent  you  speak  of  a  wall  tent?  A.  No,  sir,  an  A 
tent,  three  feet  from  the  ground. 

Q.  A  man  could  not  stand  up  in  it?  A.  Yes,  sir,  he  could  stand 
up  in  an  A  tent. 
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Q.    Did  he  have  an  A  tent  ?     A.    Yes,  sir. 

Q.    That  is  where  you  saw  him  ?     A.   Yes,  sir. 

Q.  Did  you  hear  one  of  the  witnesses  describe  him  here  as  home- 
sick?    A.    I  did. 

Q.  Do  you  know  whetlier  he  was  homesick  or  not?  'A.  He  did 
not  tell  me  he  was  ;  I  don't  know. 

Q.    Did  he  act  like  a  homesick  man  ?    A.    He  acted  very  strangely. 

Q.  Well,  like  a  man  homesick?  A.  I  cannot  tell  exactly  how 
that  would  affect  him. 

Q.  Well,  it  was  a  common  thing,  was  it  not,  so  common  as  to  be 
treated  as  a  disease,  —  homesickness?  A.  I  never  heard  of  any 
doctors  for  that  particular  thing. 

Q.    Never  heard  of  doctors  for  that  particular  disease?     A.    No. 

Q.  Don't  you  know  in  your  own  experience  that  some  men  were 
actually  made  sick  so  that  they  had  to  go  to  the  hospital  on  account 
of  homesickness?  A.  Well,  I  used  to  watch  my  company  pretty 
well. 

Q.  Don't  you  know  that  fact  from  your  own  experience?  A.  No, 
sir,  I  do  not. 

Re-direct  examin ai ion . 

Q.  (  By  Mr.  Butlek.)  You  knew  about  the  company  when  they 
were  in  sickness  and  health?  A.  I  looked  after  them  very  carefully 
every  day. 

Q.  And  your  company  were  Vermonters  ?  A.  They  were,  and  all 
Tunbridge  men,  mostly. 

Q,  There  was  no  homesickness  among  them?  A.  It  did  not  pre- 
vail to  any  great  extent. 

Mrs.  Susan  Heywood  —  sworn, 

Q.  (By  Mr.  Sweeney.)  What  is  your  name,  please,  Mrs.  Hey- 
wood?    A.    Susan  Heywood. 

Q.  You  are  the  wife  of  Mr.  Heywood,  who  has  just  testified?  A. 
Yes,  sir. 

Q.  And  you  live  and  have  lived  for  many  years  in  Tunbridge, 
Vt.  ?     A.    Yes,  sir. 

Q.    Have  you  ever  seen  the  prisoner  before?     A.    No,  sir. 

Q.    Did  you  know  his  father,  Harvey  K.  Goodwin?     A.    Yes,  sir. 

Q.  How  long  did  you  know  him?  A.  From  a  small  child  until  he 
went  into  the  army. 

Q.  How  did  you  become  acquainted  with  him?  A.  He  lived  in 
the  same  village  I  lived  in  ;  I  wa,s  a  small  child  and  attended  writing 
school  two  terms  to  him.     It  was  taught  In  my  father's  house. 

Q.    Now,  do  you  know  what  else  Harv(*y  K.  Gooilwin  did  besides 
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teaching  school  while  you  knew  him  ?    A.   He  was  a  painter  and  taught 
writing  schools  evenings. 

Q.  Do  you  know  whether  or  not  he  was  considerable  of  a  musician 
and  drununer?     A.    I  do  not. 

Q.    You  do  not  know  about  that?     A.    No,  sir. 

Q.  Whether  or  not  from  your  acquaintance  with  itarvey  before  he 
went  into  the  army  and  from  what  you  observed  you  considered  him 
in  Jiny  way  peculiar  or  oe(;entric?  A.  I  was  in  his  writing  school 
tlie  vt'ry  first  of  his  classes,  commencing  in  October,  and  I  was  writ- 
ing in  my  book  one  evening,  and  he  leaned  over  my  shoulder  to  set 
mo  a  (-opy,  and  I  leaned  back  and  noticed  liis  writing  very  peculiar, 
a  difference  in  his  handwriting,  and  I  saw  his  hand  shaking,  and  I  looked  . 
lip  and  tusk(Ml  if  I  wan  obliged  to  write  in  that  manner.  He  looked 
ut  liLs  book,  put  his  hand  to  liis  heiid,  dropped  down  in  a  seat  and  dis- 
missed the  school  for  the  evening.  Before  dismissing  the  school  for 
the  evening  he  said  he  was  not  able  to  do  anything  more  that 
evening. 

Q.  How  often  did  that  occiu"?  A.  Several  times  during  the 
ti*ent3'-four  lessons  he  gave  at  tht^  house. 

Q.  Now,  what  was  his  manner  during  those  spells?  A.  Well,  he 
acte<l  tliat  night  sort  of  dazed,  and  placed  his  hand  to  his  head  sus  if 
he  couM  not  see  what  he  was  writing  down. 

Q.  Let  me  ask  you  whether  he  was  a  man  who  drank,  to  your 
knowledge?     A.  Not  that  I  know  of,  never. 

Q.  Now,  on  any  of  those  occasions  did  you  see  him  home?  A.  I 
took  him  by  the  hand  and  led  him  down  into  the  sitting-room  where 
his  wife  was. 

H.  What  was  his  appearance  at  that  time?  A.  He  staggered  as 
he  went  along  and  took  hold  of  the  railing,  and  as  I  led  liim  to  the 
door  of  the  room  she  sprang  out  and  said,  *'  Oh,  Har\'ey,  you  are 
going  to  have  one  of  tliose  spells ! "  That  is  the  remark  his  wife 
made. 

(^.  Did  you  consider  him  peculiar?  A.  Well,  a  sort  of  strange, 
peculiar  manner. 

Q.    Always?     A.    Yes,  sir,  from  a  small  child. 

(JroHS-exam  iv  aiUm . 

Q.  (  By  Mr.  Suekmax.)  How  old  were  you  when  you  attended 
his  school?    A.    Ten  years  old. 

Q.   When  all  this  happened  you  were  ten  years  old?     A.    Yes,  sir. 

Q.    You  are  the  wife  of  one  of  the  witnesses  here?    A.   Yes,  sir. 

Q.  Mr.  Heywood,  who  has  been  on  the  stand?  A.  Yes,  sir.  I 
did  not  know  him  then. 
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Re-direct  examination. 

m 

Q.  (  Hy  Mr.  Butlkr.)  Up  at  your  home  in  Vermont  did  you  see 
Mr.  Sweeney?  A.  Yes,  sir,  I  saw  him  when  he  came  to  the  house 
where  I  wjis. 

(^.  Did  you  see  anylnxly  else  up  there  making  inquiries?  A. 
There  was  one  gentleman  that  came  there  that  inquired  for  my  hus- 
band while  he  was  away. 

Q.  Did  you  ^ee  that  gentleman?  A.  Yes,  sir,  he  came  in  and 
questioned  me. 

Q.  Did  you  hear  what  he  said  to  your  husband?  A.  He  did  not 
see  my  husband  at  all ;  he  was  away  at  Chelsea. 

Q.    Do  you  see  that  man  here?     A.    I  do. 

Q.  Which  one  is  he  ?  A.  That  one.  [Indicating  Mr.  Batchelder.] 
I  do  recognize  liim. 

Dr.  John  Durkke  —  Hworn. 

• 

Q.  (  By  Mr.  Swkenev.  )  What  is  your  full  name?  A.  John 
Durkee. 

Q.    And  you  are  a  practising  physician,  doctor?   A.    I  am,  sir. 

Q.    InTunbridge?     A.    Yes,  sir. 

Q.  How  long  have  you  been  a  practising  physician?  A.  Since 
1858. 

Q.  And  have  practised  your  profession  in  Tunbridge  ?  A.  Nearly 
all  the  time. 

Q.    Did  you  know  Harvey  K.  (ioodwin?     A.    I  did,  sir. 

Q.  Meet  him  often  ?  A.  Quite  often,  as  I  was  frequently  in  the 
town. 

Q.  Now,  sir,  from  what  you  obsen-ed  about  him,  whether  you 
considered  him  in  any  way  peculiar  or  eccentric,  and  if  so,  in  what 
respect?     A.    I  did  consider  him  peculiar  and  eccentric. 

Q.  In  what  respect  did  you  consider  him  peculiar  and  eccentric? 
.V.  In  resi)ect  to  his  ways  of  doing  things  ;  he  was  a  one-idea  nian^ 
you  might  call  him.  He  dw^elt  (m  one  idea  at  a  time,  and  he  carried 
that  until  another  idea  took  him,  and  then  that  was  dropped,  whether 
it  was  fniished  or  not. 

Q.    Did  you  come  here  this  morning,  doctor?     A.    Yes,  sir. 

Q.    This  is  the  first  time  you  have  been  here?     A.    In  this  house. 

Q.  Well,  what  would  you  say  as  to  whether  his  mind  was  well- 
balanced  or  not,  and  whether  you  considered  him  stable?  A.  I  did 
not  consider  him  so. 

Q.  Did  he  manifest  any  flightiness?  A.  What  I  would  call  tliat. 
He  had  jrreal  ideas  when  he  started  out  on  a  scheme  or  thing,  and 
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dwelt  upon  that  to  the  exclusion  of  most  other  things,  and  until  he 
took  up  another  one. 

Q.  Were  these  peculiarities  in  Har\'ey  K.  Goodwin  striking 
enough  to  impress  you  at  the  tune?     A.    Yes,  sir,  I  think  so. 

Q.    They  did  impress  you  at  the  time?     A.    Yes,  sir. 

Q.    Did  you  ever  have  occasion  to  treat  him?     A.    I  never  did. 

Q.  Did  you  know  anything  about  tliese  troubles  which  have  been 
testified  to?     A.    Only  what  I  have  heard. 

Q.  Did  you  know  anything  about  liis  having  queer  spells? 
A.  Some  of  these  peculiarities  and  eccentricities  I  knew  of,  but 
about  his  disease  or  about  any  disease  about  him  I  did  not  know. 

Q.  Do  you  know  the  family  generally  in  Tunbridge?  A.  Yes, 
sir. 

Q.  Do  you  know  of  any  peculiarities  existing  in  tlie  other  members 
of  the  family  six)ken  of  that  have  impressed  you?  A.  Yes,  sir, 
one  or  two. 

Q.    One  or  two  members  ?     A.   Yes,  sir. 

Q.  To  such  an  extent  that  they  have  been  the  subject  of  conver- 
sation or  remark?     A.   Yes,  sir. 

Q.  (By  Mr.  Butler.)  Did  you  know  James,  his  father?  A.  I 
did. 

Q.  Were  you  his  physician  ?  A.  I  called  once  to  see  him,  just  a 
day  or  two  before  his  death. 

Q.  Not  until  that  time?  A.  No ;  I  knew  him,  though.  I  used  to 
see  him  quite  often. 

Q.  Did  he  have  any  peculiarities?  A.  Well,  none  that  I  remem- 
ber of  more  than  that  he  was  an  odd  man,  —  always  quiet  at  home, 
never  went  away. 

Q.    But  waa  an  odd  man?     A.   Yes,  sir. 

Cross-examin  at  io  n 

Q.  (By  Mr.  Sherman.)  How  old  a  man  are  you,  doctor  ?  A.  I 
shall  be  fifty-two  next  Saturday. 

Q.  How  long  have  you  lived  in  Tunbridge?  A.  I  was  born  there, 
and  lived  there  through  life  except  while  I  was  studying  two  or  three 
years.     My  home  is  there  most  of  the  time,  though. 

Q.    And  you  never  had  doctored  Han'ey?     A.    I  had  not. 

Q.  Or  any  of  the  family  except  that  you  called  on  James  once 
after  he  had  had  the  shock?  A.  I  never  knew  he  had  one  in  his 
last  sickness. 

Q.    You  said  you  siiw  him  just  before  he  died?     A.    Yes,  sir. 

Q.  Now,  you  said  that  Harvey's  mind  ran  on  different  things  : 
did  you  know  about  his  painting?     A.    Yes,  sir. 
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Q.  Did  you  ever  see  any  of  his  paintings?  A.  I  think  I  have, 
sir. 

Q.  How  were  they?  Respectable  pictures,  for  the  country?  A.  I 
don't  tliink  he  ever  practised  enough  to  get  very  expert  in  it. 

Q.  Did  you  see  any  of  his  pictures?  A.  Yes,  sir,  I  have  seen 
portraits. 

Q.  Did  you  see  any  portraits  that  would  be  considered  respectable, 
in  the  country?  A.  They  would  be  considered  good  in  the  country  ; 
I  would  not  consider  them  so. 

Q.  You  would  not  compare  them  with  any  of  the  great  masters? 
A.   No,  sii*. 

Q.  Did  you  know  Harvey  was  a  great  reader?  A.  I  knew  he  had 
a  very  fair  memory.     You  mean,  general  reader? 

Q.  Yes ;  read  a  good  deal  of  history?  A.  I  don't  think  that  he 
was. 

Q.  Did  you  know  about  that?  A.  1  knew  this,  that  he  had  the 
reputation  of  being  a  great  Bible  reader  and  of  some  books  of  that 
character. 

Q.  How  was  he  as  a  writer,  penman  ?  A.  Very  fair  writer,  good 
penman. 

Q.  Good  teacher  of  penmanship,  so  far  as  writing  is  concerned  ? 
A.    As  far  as  that  goes,  I  did  not  attend  one  of  his  classes. 

Q.  You  have  seen  his  writing?  A.  I  have  seen  specimens  of  his 
penmanship,  so  called. 

Q.  What  else  did  you  know  liim  to  do  besides  painting  and  writ- 
ing?    A.    He  had  the  reputation  of  being  a  preacher,  some. 

Q.  Did  you  ever  know  anything  of  his  preaching?  Did  you  ever 
hear  him?  A.  No,  sir,  I  never  did.  He  preached  in  town,  they 
said  ;  I  never  attended  the  meetings. 

Q.  They  said  he  occasionally  preached?  A.  That  was  the  report 
in  town. 

Q.  Do  you  know  of  his  doing  anything  else?  A.  He  worked  on 
the  farm  some. 

i}.  Then  the  changes  you  knew  are  those  you  now  speak  of  from 
one  thing  to  the  other?     A.    Yes,  sir. 

Q.  Did  you  have  conversation  with  him,  so  that  you  knew  him 
pretty  well?  A.  Yes,  sir;  he  was  born  in  the  town,  and  1  have 
known  him  ever  since  he  was  there. 

Q.  You  spoke  of  his  memory  :  did  you  learn  from  conversation 
that  he  \v:is  will  postid?  A.  'V\ir  Hible  was  one  of  the  books  he 
read.  I  never  heard  liiiu  discuss  polities  much,  or  anything  but 
religion  and  some  few  of  those  things. 

Q.    Didn't  he  diseuss  polities?     A.    Not  very  nmeh. 

Q.    Didn't  he  some?     A.    I  don't  think  he  was  a  great  politician. 
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Q.  Whether  he  discussed  polities  with  you?  A.  I  dou't  know 
that  I  ever  discussed  with  him. 

Q.  Did  he  refer  to  any  matters  of  history  ?  A.  I  don't  think  he 
ever  talked  of  history. 

Eecess  until  2.15. 


AFTERNOON    SESSION. 
The  Court  came  in  at  2.15. 

Capt.  Joseph  E.  Fiske  —  sworn. 

Q.  (By  Mr.  Butler.)  Were  you  captain  of  Company  C,  2d 
Regiment,  Mass.  Heavy  Artillery?    A.   Company  H,  sir. 

Q.    And  was  Goodwin  a  member  of  your  company?    A.    lie  was. 

il.  Wliethiu*  you  were  captured  and  sent  to  Andersonvillc  ?  A.  I 
was ;  yi's,  sir. 

Q.    Whether  he  was  captured  and  sent  there?     A.   He  was,  sir. 

Q.  llow  near  the  time  that  you  were  captured?  A.  We  were 
captured  at  the  same  time,  or  about  the  same  time.  We  were  cap- 
tured at  Plymouth,  North  Carolina.  There  was  a  general  surren- 
der of  th(^  whole  town  and  we  were  both  included.  He  was  not  in 
my  company ;  he  was  detailed  under  one  of  my  lieutenants  at  another 
fort. 

Q.  Were  you  all  taken  to  Andersonvillc?  A.  Yes,  sir,  we  were 
all  taken  to  Andersonvillc. 

Q.  How  many  of  your  regiment?  A.  All  of  my  company  that 
were  in  service  at  that  time  were  captured  and  also  another  company 
of  the  same  regiment,  Company  G. 

Q.  How  many  did  that  make  in  all?  A.  1  think  about  2G0  or 
270.  The  full  number  in  each  company  was  150;  152  was  a  heavy 
artillery  company. 

Q.  How  many  came  alive  out  of  that  prison  ?  A.  As  near  :is  I 
can  state,  sir,  about  sixty  out  of  the  two  companies  ;  not  over  that. 

Q.  Did  you  know  anything  about  this  young  man  personally? 
A.  I  have  no  very  distinct  recollection  of  him.  I  do  recollect  hiui, 
but  I  have  no  very  distinct  recollection  of  him. 

Q.  Being  an  officer  you  were  not  confined  with  him?  A.  No,  sir. 
I  was  at  Andersonville  when  the  men  of  my  command  marched  into 
the  stockade  ;  but  for  some  reason  —  I  presume  it  was  a  mistake  that 
the  officers  were  sent  to  Andersonville.  We  remained  there  but  about 
twenty-four  hours.     We  saw  our  men  mai'ched  into  the  stockade,  and 
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then  we  were  removed  to  Macon,  in  Greorgia,  where  we  were  put  in  a 
stockade. 

Q.  Have  you  ever  seen  him  since  until  you  saw  him  here? 
A.   Not  until  to-day,  sir. 

Mr.  Sherman.     I  have  no  question,  captain. 

Mr.  Butler.  I  have  Goodwin's  discharge  papers  here,  which  will 
fix  some  dates  which  will  be  convenient. 

Mr.  Sherman.  I  have  no  objection  to  the  dates  being  stated,  of 
course,  but  I  do  not  see  how  the  diseliarge  can  be  competent. 

Mr.  Butler.     Why  not? 

Mr.  Sherman.  1  have  no  objection  to  the  time  he  was  in  Ander- 
son ville  being  stated,  if  it  is  known  by  anybody. 

Mr.  Bl'tler.  All  I  care  for  is  the  dates  here.  He  was  mustered 
in  on  the  21st  day  of  November,  1863,  to  serve  three  years,  in  Capt. 
Joseph  E.  Fiske's  company.  Company  H,  2d  Regiment  of  Mass. 
Heavy  Artillery,  and  he  was  discharged  from  the  service  of  the 
United  States  on  the  5th  day  of  July,  1865,  at  Annapolis.  It  de- 
scribes him  as  born  at  Roxbury,  in  the  State  of  Vermont,  and  as 
eighteen  years  of  age,  five  feet  five  inches  high,  liglit  complexion, 
blue  eyes,  brown  hair,  and  occupation  when  enrolled  a  clerk. 
*' Given  at  Annapolis  this  5th  day  of  July,  1865."  Then  here  we 
have  on  the  22d  of  April  an  order  for  the  same  party,  described  in 
the  same  way,  to  report  for  clerical  duty  at  district  headquartei-s  on 
the  22d  July,  186 —  (the  year  is  left  blank  for  some  reason)  — he  is 
ordered  to  report  without  delay  to  Capt.  Weeks.  Then  on  the  first 
day  of  May,  1865,  lie  was  ordered  to  report  without  delay  to  surgeon 
G.  Q.  Palmer,  In  charge  of  General  Hospital,  Division  H,  for  treat- 
ment. 

Dr.  Henry  K,  Waite  —  Hworn. 

Q.  (  By  Mr.  Butler.  )  Where  do  you  live,  doctor?  A.  I  live 
in  New  York  City. 

Q.   How  long  have  you  lived  there  ?    A.   1  have  lived  there  since  '79. 

Q.  What  was  your  business  in  '79,  if  I  may  inquire?  A.  I  am 
an  electrician  and  manufacturer  of  electrical  instruments  ;  a  member 
of  the  firm  of  Waite  &  Bartlett. 

Q.  How  long  have  you  been  in  that  firm  ?  A.  I  have  been  in  that 
business  as  a  member  of  the  firm  of  Waite  &  Bartlett  since  1872. 

Q.  Did  you  know  the  late  Mr.  Swan  ?     A.    1  did. 

Q.    Did  you  know  the  prisoner  at  the  bar?    A.    I  did,  or  I  do. 

Q.  State,  sir,  with  whom  you  first  saw  the  prisoner  at  the  bar?  A. 
With  Albert  1).  Swan. 

Q.  Where?  A.  I  think,  though  I  am  not  quite  sure,  that  I  saw 
him  first  in  Lawrence,  in  January,  1884. 


TESHMONT  OP  DB.  HENRY  E.  WAITE.  241 

Q.  Where?    A.   In  Mr.  Swan's  office. 

Q.   Mr.  Swan's  office  where  ?    A.   In  Lawrence. 

Q.   Whether  Mr.  Swan  introduced  you  to  hun  ?    A.   He  did.  ^  * 

Q.  You  had  not  known  him  before?  A.  Never  had  known  him 
before. 

Q.  Did  you  have  any  convereation  with  him  at  that  time?  A. 
Yes,  sir,  a  few  words.  I  was  introduced  to  him  as  Mr.  Goodwin 
from  South  America,  an  electrician,  who  had  returned  from  there. 
That  was  about  all. 

Q.  Did  Mr.  Swan  and  he  seem  to  be  upon  good  terms  at  that  time  ? 
A.   Very  good  terms  indeed. 

Q.  Where  did  you  see  him  next?  A.  I  saw  him  next  in  New 
York  City. 

Q.   With  whom?    A.   With  Mr.  Swan. 

Q.  Upon  what  errand  did  you  see  him  in  New  York  City?  A. 
They  called  at  my  factoiy. 

Q.  Now,  then,  were  you  the  inventor  of  a  switch-board?  A.  I 
and  my  paiiner. 

Q.   You  and  your  partner  invented  it,  you  say  ?     A.    Yes,  sir. 

Q.  Whether  that  was  invented  before  or  after  you  ever  saw  3Ir. 
Goodwin  at  your  place  ?  A.  It  was  invented  before  and  had  been  Id 
use  a  year. 

Q.   Where  was  it  in  use  ?    A.   In  New  York  City. 

Q.   Had  you  applied  for  a  patent  ?    A.   Not  at  that  time. 

Q.  When  were  you  informed,  if  ever,  that  Mr.  Goo<lwin  was  the 
inventor  of  anything  like  it?  A.  I  never  was  informed  that  hc^  was 
the  inventor  of  anything  like  it  at  all. 

Q.  Well,  when  were  you  informed  that  he  had  invented  some  sort 
of  a  switch-board?  A.  Well,  he  had  invented  a  system^  not  a 
switch-board. 

Q.  Will  you  have  the  kindness  to  inform  the  jury,  in  the  plxiineBt 
language  that  you  can  consistently  with  the  terms  you  will  have  to 
use,  what  is  the  difference  between  a  "switch-board"  and  a- *»' sjrs- 
tem  "  ?  We  have  got  them  very  badly  mixed  up  to  now.  A.  Well, 
a  "  system"  is  the  various  wires  for  connecting  the  subscribers  with 
the  central  office,  and  a  switcli-boanl  is  for  receiving  those  wires  ;  or 
it  might  be  called  a  complete  apparatus.  It  would  be  a  complete 
apparatus. 

Q.  Let  us  see  if  we  understand  it.  Into  the  central  office  there 
comes  a  wire  from  everbody's  telephone?    A.   Yes,  sir. 

Q.  Now,  yon  want  to  arrange  those  wires  so  that  you  can  call  on 
any  one  of  those  parties  and  so  that  each  one  can  caU  on  all  the 
others  ?    A.  Yea,  sir. 
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Q.  And  the  manner  by  which  that  arrangement  of  wires  is  made 
is  a  system  ?    A.   Yes,  sir. 

Q.  And  a  switch-board  is  the  manner  of  bringing  those  wires  in 
contact  at  call  ?    A.   At  call,  sir. 

Q.  He  had  invented  at  that  time  a  system  of  arranging  the  wires, 
you  were  informed?    A.   Yes,  sir. 

Q.   And  you  had  invented  a  switch-board?    A.   Yes,  sir. 

Q.   Who  informed  you  of  this  system  ?    A.   Mr.  Goodwin  himself. 

Q.  Was  that  the  first  information  you  had?  A.  That  was  the  first 
information. 

Q.    Did  he  explain  it  to  you?    A.    He  did. 

Q.    So  fully  that  you  could  understand  it  ?    A.   Certainly. 

Q.  Knew  all  about  it,  whatever  there  was  to  be  known  ?  A.  Knew 
all  about  his  system  ;  yes,  sir. 

Q.  State  whether  Mr.  Swan  ever  informed  you  about  it  at  all? 
A.   Not  at  all,  not  before  Mr.  Goodwin. 

Q.    Not  before  Mr.  Goodwin  did?    A.   No,  sir- 

Q.  Indeed,  could  he  have  explained  it  to  you?  A.  I  think  he 
could. 

Q.  Very  well ;  had  your  patent  anything  whatever  to  do  with  the 
knowledge  that  you  got  from  Mr.  Goodwin  of  his  system?  A.  None 
whatever,  and  couldn't  have  had,  as  ours  had  been  in  use  for  over  a 
year  at  that  time. 

Q.  Now,  did  you  enter  into  any  arrangement  with  Mr.  Swan, 
directly  or  indirectly,  by  which  Mr.  Goodwin's  invention  was  to  be 
gotten  away  from  him  ?     A.    No,  sii*. 

Q.  AVe  have  heard  of  the  formation  of  a  company  into  which  cer- 
tain patents  went :  won't  you  have  the  kindness  to  state  to  this  jury 
the  whole  of  that  transaction,  so  far  as  you  know  it?  A.  It  was 
simply  to  presei'\'e  peace  in  the  company.  Mr.  Livermore,  our 
president,  proposed  that  we  should  put  our  patents  together  and 
divide ;  that  is,  divide  it  up  into  a  company  in  which  Mr.  Groodwin 
was  to  receive  more  than  1  did.  I  and  my  partner  were  to  receive 
one-fourth  and  Mr.  Goodwin  was  to  receive  one-fourth  individually, 
and  Mr.  Swan  was  to  receive  his  one-fourth. 

Q.  And  Mr.  Livennore  was  to  receive  his  fourth?  A.  He  was  to 
when  those  contracts  were  carried  out,  which  they  never  have  been. 

Q.  AVill  you  tell  why  they  were  not  carried  out?  A.  Well,  Mr, 
Groodwin's  patent  has  never  been  issued ;  he  refused  to  have  it  issued. 

Q.    To  you?     A.    Tome. 

Q.  AVhy  did  he  refuse  to  have  it  issued?  A.  Well,  he  pretended 
to  be  considerably  disgusted  and  he  said  it  should  never  be  issaed  m 
his  name  if  it  could  be  avoided,  and  wished  me  to  assist  him  in  pr^ 
venting  it  from  being  issued,  and  so  wrote  me. 


TESTIMONT  OP  DB.  HENRT  E.  WAITE.         243 

Q.    Did  be  give  any  reason  for  it?     A.    No,  sir,  only  that  reason. 

Q.  With  reference  to  the  making  of  the  contract  when  was  this 
refusal  on  his  part  to  have  it  done?     A.    ^Vfterwards. 

Q.  I  know  it  was  afterwards,  but  how  long  afterwards?  A.  I 
can't  tell  exactly ;  when  he  came  back  from  Cleveland  he  spoke  to 
me  about  it.  "  And  then,"  he  said,  "  the  whole  thing  will  fall  into 
your  hands,  and  I  want  you  to  let  me  get  something  out  of  it." 

Q.    What  did  you  say  to  that?     A.    I  said,  "  All  right." 

Q.   What  was  done  then  ?    A.    Nothing. 

Q.    Did  he  call  upon  you  again  about  it?    A.   No,  sir. 

Q.  Never?  A.  Yes,  he  called  on  me  afterwards,  but  never  on 
that  business. 

Q.  That  is  what  I  mean  ;  I  said  *'  about  it."  Had  Mr.  Swan  any- 
thing to  do  with  that  at  all?  A.  No,  sir.  Mr.  Swan  knew  nothing 
of  it  and  never  knew  anything  of  it ;  neither  did  Mr.  Livermorc 
know  anything  of  it  until  very  recently. 

Q.   Was  the  company  ever  organized  at  all?    A.   No,  sir. 

Q.  No  stock  issued  ?  A.  No,  sir,  none  ever  pnnted  and  no  com* 
pany  fonned,  because  the  contract  had  not  been  fulfilled ;  the  patents 
were  not  issued,  consequently — that  is,  the  one  patent  that  was  to 
be  issued  had  not  been,  consequently  the  company  has  not  been 
formed. 

Q.  Was  the  issue  of  your  patent  anything  against  the  issue  of  the 
Swan  and  Goodwin  patent,  if  they  had  chosen  to  issue  any?  A.  Well, 
we  were  in  interference,  and  the  testimony  that  we  sent  there, —  we 
had  actual  proofs,  and,  as  I  understand  it,  Mr.  Goodwin  had  only 
statements,  and  he  agreed  with  Mr.  Swan  to  have  the  patents  issued 
and  then  divide  and  allow  us  to  have  precedence,  which  ho  did.  He 
wrote  to  his  patent  attorney  and  ordered  his  claim  withdrawn. 

Q.    Ordered  the  thing  withdrawn  ?    A.    Yes,  sir. 

Q.    You  knew  the  whole  of  that  transaction  ?     A.    I  did. 

Q.    Every  step?    A.    Yes,  sir. 

Q.  Tell  the  jury  whether  there  was  anything  in  what  Swan  did  or 
left  undone,  so  far  as  you  know,  that  tended  to  injure  or  harm  Good- 
win in  any  way?  A.  His  patent  had  been  allowed  ;  that  is,  portions 
of  it  would  have  been  issued  if  the  final  payment  had  been  made, 
and  Goodwin  supposed  that  the  reason  why  his  patent  was  not  issued 
was  because  Swan  had  not  done  as  he  agreed  and  sent  the  last 
twenty  dollars.  But  that  would  not  have  made  any  difference.  As 
long  as  a  patent  is  in  the  oflSce  it  will  be  put  into  interference,  and 
even  though  it  has  gone  to  issue. 

Q.  Well,  whether  you  thought,  acting  for  your  own  patent  and 
acting  in  the  whole  matter,  that  putting  them  together  and  dividing 
the  profits  was  a  fair  business  transaction,  honest  to  everybody? 
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A.  It  was  merely  done  to  keep  peace  in  the  family.  Mr.  Swan  was 
the  business  manager  and  he  insisted  on  keeping  Goodwin  there  even 
against  his  own  interest  at  that  time,  and  to  keep  peace  in  the  famUy 
Mr.  Livermore  suggested  this  and  we  did  it.  Each  one  was  to  be 
reimbursed  for  any  expenditures  that  we  had  made  or  was  to  make. 

Q.  Has  it  turned  out  since  that  it  was  worth  while  to  have  that 
patent  issued?    A.    No,  sir,  it  has  not  been  issued. 

Q.  In  view  of  the  state  of  the  art  do  you,  as  an  expert,  look  upon 
that  patent  as  of  any  considerable  value,  suppose  it  were  issued  ever 
so  much,  I  mean  ?  A.  No,  sir,  I  don't ;  there  are  too  many  of  them 
in  the  market. 

Q.  Well,  in  any  other  transaction  whatever  do  you  know  of  any 
interference  by  Mr.  Swan  with  Mr.  Goodwin  to  his  disadvantage, 
endeavoring  to  get  anything  from  him  in  any  way  or  form?  A.  Oh, 
no,  sir. 

Q.  On  the  contrary,  whether  you  know  of  universal  kindness  and 
proper  dealing  as  between  Swan  and  Goodwin?  A.  Up  to  the  time 
that  Mr.  Goodwin  returned  from  Cleveland,  I  believe  that  Mr.  Swan 
was  his  sincere  friend,  but  I  think  that  the  trouble  that  ensued  out 
there  had  changed  Mr.  Swan's  mind  and  from  that  time  he  was  much 
more  friendly  to  me  than  he  had  been.  Previously  to  that  I  looked 
on  them  both  as  working  against  my  interest. 

Q.  Had  you  anything  to  do  with  the  Cleveland  matter? 
A.   Nothing  whatever. 

Q.  Did  you  want  anything  from  the  Cleveland  works  in  the  way 
of  information  on  patents  or  documents  or  anything?    A.    No,  sir. 

<5.  Up  to  that  time,  in  the  electrical  business  there.  Swan  had 
stood  by  Goodwin  as  against  you  and  Bartlett,  or  you  and  Livei*more, 
or  whoever  it  was  ?    A.   Against  myself  individually. 

Q.  IIow  intimate  were  Goodwin  and  Swan?  A.  Oh,  they  were 
very  intimate  up  to  that  time.  Up  to  the  time  of  this  trouble  that 
they  had,  I  knew  that  Mr.  Goodwin  was  very  unfriendly  towards  me. 
I  was  manufacturing  instruments  for  tlie  Molecular  Telephone  Com- 
pany and  he  was  the  inspector,  and  I  could  do  nothing  that  would  be 
satisfactory,  and  every  little  thing  was  shown  to  —  he  was  feeling  not 
very  kindly  towards  us  at  that  time,  and  the  consequence  was  that 
we  had  a  great  deal  of  trouble. 

Q.  That  is,  he  inspected  the  machines  pretty  closely?  A.  Yes, 
sir,  altogether  too  closely.  But  Mr.  Swan  sustained  him,  and  of 
course  the  other  directors  that  I  had  been  with  for  years  before  stood 
by  me,  so  it  made  more  or  less  trouble. 

Q.  At  that  time  the  intimacy  of  Swan  and  Goodwin  continued? 
A.   Yes,  sir. 

Q.   Until  after  the  Cleveland  disaster?     A.    Yes,  sir.     Before 
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that,  even,  Mr.  Swan  had  tried  to  have  Goodwin  be  more  quiet  and 
easy.     He  was  bound  to  have  his  way. 

Q.  You  say  they  were  intimate ;  how  close  was  the  intunaey  ? 
Did  they  use  the  same  room?    A.    They  did. 

Q.    Sleep  in  the  same  room?    A.    They  did. 

Q.   The  same  bed?     A.   The  sama  bed. 

Q.  Did  you  know  anything  about  a  pistol  ?  A.  I  know  that  Good- 
win had  quite  an  armory  in  his  room ;  that  is,  he  had  guns  and  pistols 
in  his  room,  a  number  of  them,  and  some  horrible-looking  knives. 

Q.  That  room  Swan  occupied  with  him?  A.  I  don't  know  whether 
they  were  in  that  room ;  I  know  they  were  in  the  room  that  they 
were  in  before  this  on  another  sti'eet.  They  moved  afterwards  and 
Swan  used  to  stop  with  him  then  when  he  was  in  New  York,  or  did  a 
number  of  times. 

Q.  Now,  did  Mr.  Goodwin  at  first  lay  it  to  you  that  you  had  got 
away  his  patent?  A.  Well,  he  did  at  first,  but  then  afterwards  he 
thought  that  Mr.  Swan  was  connected  w^ith  us  in  trying  to  cheat  him  ; 
so  he  stated. 

Q.  At  first  he  thought  you  did  it  on  your  own  hook  ?  A.  At  first ; 
yes,  sir. 

Q.  Do  you  know  whether  he  made  any  threats  against  you  for 
doing  it?  A.  He  did.  I  have  learned  since  Mr.  Swan  was  killed 
that  Mr.  Denman  walked  the  floor  with  him  until  three  o'clock  in  the 
morning — 

Mr.  SiiERMAX.     Wait  a  moment. 

Q.  Never  mind  about  that,  we  shall  have  Mr.  Denman  here.  You 
learned  something  about  it  afterwards  ?    A.    Yes,  sir. 

Q.  After  he  came  to  the  conclusion  that  Mr.  Swan  was  the  man 
that  did  it,  did  he  come  to  you  and  apologize?  A.  He  never  said 
anything  to  me  about  that,  but  at  other  times  he  had  apologized  to  me 
for  supposed  wrongs  that  he  thought  I  had  done  against  him  and 
found  out  afterwards  that  I  had  not,  and  then  he  came  forward  and 
apologized,  I  knowing  nothing  about  the  transaction  until  he  spoke 
to  me  about  it. 

Q.  That  is,  he  accused  you  of  certain  wrongs  and  then  came  to 
you  and  said  he  was  satisfied  that  you  had  not  done  that  thing,  and 
you  had  not  known  anything  about  the  trrnsaction  at  all  until  he  told 
you  about  it?    A.   Yes,  sir. 

Q.  Is  that  [showing  an  aerostat]  an  instrument  that  you  electrical 
people  have  ?    A.   Yes,  sir. 

Q.   It  is  a  common  article  of  commerce  ?    A.   It  is. 

Q.   And  has  been  for  many  years?    A.    It  has. 

Q.  Described  in  Prescott's  Electrical  History,  published  in  1877,  is 
it?    A.   Yes,  sir,  in  all  electrical  works. 
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Q.  An  aerostat  is  sometimes  called  a  ^^  resistance  coil,"  isn't  it? 
A.  Well,  an  aerostat  is  composed  of  resistance  coils ;  just  as  a  pound 
may  be  composed  of  a  certain  number  of  ounces  to  make  a  pound. 

Q.  Yes,  but  a  resistance  coU  is  for  the  purpose  of  determining  the 
amount  of  resistance  ?    A.   Yes,  sir. 

Q.  Did  you  ever  see  anything  like  that  before?  A.  Yes,  sir,  I 
think  I  have  seen  that  identical  instrument ;  in  fact,  I  know  I  have. 

Q.  "  A.  W.  Rose"  is  on  there.  Who  is  he?  A.  A.  W.  Hose  is 
the  man  who  was  employed  in  Goodwin's  place  by  the  Molecular  Tel- 
ephone Company  afterwards. 

Q.  Is  that  an  article  of  commerce  also?  A.  Well,  that  particular 
one  was  cNidently  made  to  order  —  fancy.  Yes,  sir,  it  is  an  article 
of  commerce. 

Q.  The  same  thing?  A.  Yes,  sir.  It  is  for  testing  currents. 
If  it  is  calibrated  it  will  measure  the  amount  of  the  current.  That 
don't  measure  any  100  ohms  at  all. 

Q.  It  is  marked,  ''100  ohms"?  A.  Yes,  but  you  can't  measure 
100  ohms  by  that. 

Q.  This  you  say  is  a  valuable  instrument?  A.  Yes,  sir.  That 
has  a  silver  case,  and  it  is  worth  more  than  Mr.  Goodwin  first  paid 
for  it.  I  think  he  paid  fifteen  dollars,  if  I  am  not  mistaken,  because 
Mr.  Rose  has  offered  it  to  me  for  that  price,  I  think.  He  has  said  it 
is  worth  twenty-five  dollars,  and  I  think  it  is. 

Q.  (By  Mr.  Sherman.)  Goodwin  paid  fifteen  dollars  for  it?  A. 
Yes,  sir. 

Q.  (By  Mr.  Butler.)  Rose  worked  for  Goodwin?  A.  No,  sir, 
Rose  worked  for  the  Molecular  Telephone  Company.  He  took  G<K>d- 
win's  place. 

Q.  Now,  here  we  have  another  instrument?  Wliat  do  you  call 
that?  A.  That  is  a  galvanometer,  and  the  other  is  a  galvanometer, 
but  this  is  a  Thompson  galvanometer  and  is  very  sensitive.  It  is  used 
for  making  accurate  tests. 

Q.  This  is  an  instrument  for  measuring  very  light  currents  of  elec- 
tricity ?  A.  Yes,  sir,  so  as  to  discover  very  slight  lealvs  on  lines.  It 
is  very  accurate. 

Q.  And  therefore  it  is  sensitive,  and  a  means  of  examining  it  by 
this  mirror  is  added?  A.  Yes,  sir.  The  mirror  is  to  throw  the 
light.  A  hviim  of  light  is  thrown  on  a  scale,  and  a  very  slight  move- 
ment there  throws  that  beam  of  light  quite  a  distance.  It  practically 
is  the  same  as  a  long  pointer ;  the  light  acts  the  same  way,  and  not 
having  any  heft,  a  slight  movement  here  moves  it  over  the  scale. 

Q.  It  is  upon  the  same  principle  that  you  would  enlarge  a  photo- 
graph?    A.    Yes,  with  a  magic  lantern  ;  the  same  principle. 
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Q.  There  is  nothing  particularly  new  about  that,  is  there?  A. 
Nothing  new,  sir. 

Q.  How  old  is  that?  A.  Well,  I  don't  know  how  old  that  par- 
ticular one  is. 

Q.  How  old  is  the  system,  the  arrangement,  I  mean?  A.  Well,  I 
could  not  give  you  the  exact  date,  but  it  has  been  in  use  for  years. 

Q.  You  would  find  that  in  Prescott,  wouldn't  you?  A.  Oh,  yes, 
find  it  in  all  electrical  works. 

Q.  Well,  what  would  such  a  contrivance  as  that,  suppose  it  was  a 
good  one,  well  made,  be  worth?  A.  Well,  that  is  a  liome>made 
instrument.     How  accurate  it  is  I  don't  know. 

Q.  Assume  it  is  an  accurate,  well-made  one?  A.  Assume  that 
was  a  perfect  instrument,  it  would  be  worth  anywheres  from  $75  to 
$150 ;  but  it  is  a  home-made  instrument  and  crudely  finished,  and  it 
would  not  bring  any  such  price.  In  the  first  place,  it  would  have  to 
be  tested  before  any  one  would  buy  it,  to  know  something  about  it. 

Q.  That  is,  it  must  be  carefully  tested  by  proper  tests?     A, 
These  coils  may  be  wound  with  very  fine  wire  and  may  not.     Some 
times  tne  resistance  of  these  may  be  5,000  ohms  and  sometimes 
50,000  ohms  in  the  coils,  which  makes  a  very  great  difference  in  the 
cost  of  the  instniment. 

Q.  There  has  been  some  question  made  here  about  Mr.  Goodwin's 
skill.  1  don't  know  as  it  is  of  very  much  importance,  but  how  was 
he  skilled  as  a  workman?  A.  Well,  Mr.  Goodwin  had  a  hobby  on 
a  system  which  is  similar,  or  about  the  same,  as  the  Law  system.  I 
think  he  understood  that  perfectly.  Beyond  that  I  had  no  opportu- 
nity of  judging  his  skill.  I  don't  think  he  is  a  fine  mechanic  on  tlus 
class  of  work,  for  I  don't  think  he  has  had  an  opportunity  to  learn 
it ;  but  theoretically  I  don't  know  how  far  that  goes  with  him. 

Q.  As  a  mere  manipulator,  a  mere  machinist,  he  has  not  had  time 
to  learn  very  fine  work?  A.  I  don't  think  he  has  ever  had  any 
experience  in  making  metal  work. 

Q.  As  an  inventor  he  had  one  thing  which  was  a  hobby  of  his  ? 
A.  Yes,  sir.  As  an  inventor,  —  1  don't  think  he  was  capable  of 
invention. 

Q.  What?  A.  I  don't  think  he  was  capable  of  invention.  He 
stuck  to  this  same  system  which  he  had  worked  on  in  1879.  He  had 
it  out  in  South  America,  and  he  brought  it  home  with  him,  and 
insisted  that  was  the  best.  He  had  always  worked  it,  and  was  per- 
fectly familiar  with  it,  and  not  familiar  with  othera. 

Q.   He  stuck  to  it  he  had  the  best  thing?    A.   Yes,  sir. 

Q.  And  were  there  others  as  good?  A.  Oh,  well,  that  is  a  matter 
of  opinion.  Of  course,  they  used  very  few  of  these  systems.  I  don't 
know  how  many  there  are  out  of  New  York,  there  is  only  one  there. 
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Then  there  was  the  magneto  coll  and  plug  system,  the  some  as  is 
used  by  the  Bell  Telephone  Companies.  The  Law  system  is  a  very 
expensive  system,  and  if  a  wire  breaks  they  all  have  to  stop  until  it 
is  repau-ed.  That  is  an  objection.  And  then  they  have  to  have  more 
central  offices. 

Q.  In  your  view,  the  chance  of  having  this  system  bought  or 
employed  was  slight?    A.   Yes,  sir,  it  was  a  farce. 

Q.  It  being  a  very  expensive  matter,  and  only  fit  for  large  wires? 
A.   A  switch-board  could  be  used  with  various  assistants. 

Q.  I  assume  you  have  no  unkind  feeling  toward  the  prisoner  at 
the  bar  in  any  way?  A.  No,  nothing  unkind,  any  further  than  I 
would  naturally  feel  rather  fearful  of  liim  if  he  was  at  liberty,  under 
the  circumstances,  having  learned  what  I  have. 

Q.   Nothing  else?    A.    Nothing  else ;  no,  sir. 

Q.  Except,  perhaps,  the  death  of  Mr.  Swan ;  you  may  have  that 
feeling?    A.   Nothing;  no  difference  there. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  Well,  when  he  threatened  your  life  did 
you  hear  of  it  afterwards?     A.    1  did. 

Q.  Did  you  say  anything  to  him  about  it?  A.  I  saw  liim  after- 
wards, and  I  had  a  talk  with  him  about  it;  told  liim  I  had  heard 
about  it ;  told  him  I  had  my  army  experience,  and  if  I  saw  anything 
suspicious  I  should  kill  him  if  it  was  possible.  I  afterwai'ds  told  the 
directors  about  the  same  thing. 

Q.  No  matter  what  you  told  anybody  else,  only  what  you  said  to 
him.  And  did  he  make  you  any  trouble  after  that  statement  of 
yours?     A.    Not  at  all. 

Q.  He  became  finally  a  friend  of  yours  and  an  enemy  of  Swan*s  ? 
A.   He  did. 

Q.  Now,  sir,  what  is  that  instrument  there  worth,  the  market 
value  of  it,  as  it  stands?  A.  Well,  as  it  stands, — there  is  no 
market  value  until  you  find  out  what  it  is  worth. 

Q.  Then,  without  testing,  it  would  not  sell  for  anything  but  a 
nominal  sum?     A.    No,  it  would  be  like  buying  a  pig  in  a  bag. 

Q.  What  do  you  say  it  would  sell  for,  supposing  it  was  tested  and 
found  to  be  a  fairly  good  instrument?  What  would  be  its  fair 
market  value,  crude  as  you  say  it  is?  A.  If  that  was  all  right, 
in  perfect  order,  and  a  i)er8on  wishing  to  use  one  knew  it  — 

Q.  No,  what  would  it  fah-ly  sell  for  in  the  market?  A.  I  was 
going  to  say  they  would  perhaps  give  anywheres  from  $25  to  840  for 
it,  owing  to  its  construction. 

Q.  Now,  I  would  like  to  find  out  a  little  more  —  in  the  first  place, 
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you  are  an  educated  electrician?  A.  My  education  has  been  simply 
practical,  without  having  booked  up. 

Q.  How  were  you  educated  in  the  first  place?  Did  you  study 
medicine?  A.  In  studying  medicine  I  became  interested  in  elec- 
tricity. 

Q.  How  long  did  you  study  medicine  ?  A.  Well,  I  studied  medi- 
cine for  some  years. 

Q.  And  how  long  have  you  studied  electricity?  A.  Well,  ever 
since  1879. 

Q.  And  you  consider  yourself  first-class,  I  suppose?  A.  Well, 
I  don't  know  as  to  that. 

Q.  You  know  what  you  think  about  it?  A.  Well,  I  know  I  have 
a  practical  knowledge. 

Q.  Now  I  would  like  to  find  out  a  little  about  this  New  York 
matter.  The  first  time  you  ever  saw  Goodwin  he  was  introduced  to 
you  in  Lawrence  by  Mr.  Swan,  and  that  was  some  time  in  January, 
1884?    A.    I  think  so;  yes,  sir. 

Q.   A  year  and  a  half  before  this  homicide  ?    A.   Yes,  sir. 

Q.  Then  when  did  you  next  see  him  in  New  York?  A.  Well,  it 
was  a  short  time  after  that,  I  could  not  tell  you  how  soon. 

Q.  He  went  to  work  for  the  company  of  which  you  were  then  the 
electrician?  A.  Not  at  that  time.  He  went  to  work  for  the  District 
Company. 

Q.  How  long  did  he  work  with  them?  A.  Well,  he  worked  with 
them  until  the  middle  of  February,  I  think. 

Q.  Then  he  went  to  work  for  the  Molecular  Company?  A.  He 
did. 

Q.    Came  there  as  Mr.  Swan's  man?    A.    Yes,  sir,  to  assist  me. 

Q.    He  came  there  by  being  introduced?    A.    Certainly. 

Q.    And  Mr.  Swan  desiring  to  get  him  in  there?    A.  Yes,  sir. 

Q.  Now,  after  he  began  to  work  for  the  Molecular  Company,  what 
was  his  work?  A.  Well,  he  was  to  assist  me  with  the  instruments, 
and  there  is  where  our  trouble  first  conmienced. 

Q.  Now,  I  would  like  exactly  what  that  trouble  was.  A.  Well,  I 
had  my  opinion  and  my  experience  as  to  the  way  they  should  be 
made,  and  he  wanted  them  made  as  the  Gower-Bell.  So  at  once  he 
insisted  he  was  right,  and  I  insisted  I  was  right.  Finally  the  com- 
pany decided  to  make  some  of  his. 

Q.  Now,  was  there  any  trouble  between  Mr.  Swan  and  the  com- 
pany about  that?    A.   Not  at  that  time. 

Q.  Well,  go  on.  A.  And  they  made  instruments  that  were  similar 
to  the  Gower-Bell  which  were  failures  and  were  taken  off ;  and  then 
adopted  our  old  system  of  construction  again.     Then  they  had  a 
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constniction  factory  started,  and  Mr.  Groodwin  was  pat  in  charge 
of  it. 

Q.  That  is,  the  Molecular  Company  had  a  manufactory  ?  A.  There 
was  a  construction  company  formed  from  members  of  the  Molecular 
Company,  of  which  Mr.  Goodwin  had  charge,  and  at  the  same  time 
was  inspector  for  the  Molecular  Telephone  Company.  And  I  was 
manufacturing  these  instruments.  Of  course  they  all  had  to  pass 
through  Mr.  Goodwin's  hands,  and  there  is  where  — 

Q.  Pass  inspection  by  him?  A.  Yes,  sir.  And  there  is  where 
my  most  serious  trouble  commenced.  I  saw  Mr.  Goodwin  about  it 
and  talked  with  him,  and  told  him  that  we  could  get  along  without 
any  trouble  whatever  if  he  would  only,  if  there  was  any  little  thing 
wrong,  return  it  to  me  and  have  it  put  in  proper  shape.  Instead  of 
so  doing  he  takes  every  little  thing  to  Mr.  Swan,  Mr.  Swan  takes 
them  before  the  board  of  directors,  and  as  a  result  I  was  in  very 
hot  water. 

Q.    As  a  complaint  against  you?    A.   Yes,  sir. 

Q.  That  raised  some  trouble  between  you  and  Mr.  Goodwin? 
A.    YfH,  sir. 

Q.  And  that  is  the  time  you  told  him  you  heard  of  his  making 
that  threiit,  in  consequence  of  .that?    A.   No,  sir,  it  was  after  that. 

Q.  How  long  did  that  trouble  go  on  ?  A.  That  trouble  went  on 
until  a  shoi-t  time  before  Mr.  Goodwin  left,  perhaps  some  thirty  days, 
when  !Mr.  Rose  took  his  place. 

Q.  Did  he  leave  voluntarily,  or  did  he  leave  because  the  company 
discharged  him?     A.    He  was  discharged ;  also  so  was  I. 

Q.  You  were  both  discharged  ?  A.  Yes,  sir ;  that  is,  I  was  dis- 
charged a  month  later,  and  that  was  to  have  things  satisfactory,  I 
presume,  with  the  board  of  directors. 

Q.  Discharged  both  of  you,  and  then  hired  you  over?  A.  No, 
sir,  not  exactly.     I  was  retained  as  electrician. 

Q.  Then,  after  this  trouble,  it  got  so  it  could  not  go  on  any  longer, 
and  you  were  both  discharged?     A.    Yes,  sir. 

Q.  Then  you  were  subsequently  re-employed?  A.  I  was  retained 
as  electrician,  without  pay. 

Q.  And  belonging  to  the  company?  A.  Belonging  to  the  com- 
pany.    1  was  a  large  stockholder  in  the  company. 

Q.  When  were  you  discharged?  A.  Mr.  Goodwin,  I  think,  was 
discharged  the  last  day  of  July,  —  no,  the  first  of  July,  and  I  was 
discharged  the  first  of  August,  I  think. 

Q.    188d?    A.    Yes,  sir. 

Q.  Before  Goodwin  was  discharged  I  want  to  know  whether,  if 
you  know,  the  other  directoi-s  were  opposed  to  keeping  him? 
A.   They  were  all  opposed  to  him  excepting  Mr.  Swan  at  that  time. 
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Q.  Swan  wanted  him  to  stay  there  as  his  man,  looking  after  his 
interest?  A.  Yes,  sir.  Mr.  Swan  thought  the  interests  of  the 
company  would  suffer  if  he  did  not  remain,  his  confidence  was  so 
great  in  him. 

Q.  Up  to  July,  1884,  they  had  been  quite  intimate  friends,  hadn't 
they?    A.   Yes,  sir. 

Q.  Now,  w;hen  did  this  trouble  first  begin,  or  when  did  you  first 
have  any  knowledge  that  there  was  any  interference  between  your 
claim  to  a  patent  and  Goodwin's?  A.  Well,  by  notification  from 
the  Patent  Office  to  that  effect. 

Q.   When  was  that?    A.    I  can't  remembor  the  exact  date. 

Q.    Some  time  after  he  left  New  York  ?    A.    No ;  oh,  no. 

Q.   Before  he  left  New  York?    A.   Before  he  left  New  York. 

Q.    In  July  ?    A.    Yes,  sir. 

Q.  What  time,  if  you  can  tell,  did  you  put  in  your  application  for 
a  patent?  A.  I  think  our  application  went  in  after  Mr.  Goodwin's 
application. 

Q.  Then  Goodwin  in  fact  did  make  the  first  application?  A.  He 
made  the  first  application. 

Q.    Do  you  know  the  date  of  that?    A.    I  do  not. 

Q.  Can't  you  tell  about  the  time?  A.  I  think  there  was  about 
thirty  days'  difference,  —  something  like  that. 

Q.  Can't  you  tell  about  the  time  of  year?  A.  I  think  he  applied 
for  his  in  February,  and  we  applied  for  onvs  in  March.  I  think  so ; 
I  am  not  iwsitive. 

Q.  He  applied  after  he  came  to  New  York  and  while  he  was  at 
work  for  the  company  ?    A.    Yes,  sir. 

Q.    And  you  also  applied  at  that  same  time?    A.    Yes,  sir. 

Q.    And  j'ou  found  you  were  in  interference?     A.    Yes,  sir. 

Q.  That  is,  both  claiming  the  same  thing?  A.  No.  He  had  a 
device, —  at  the  end  of  his  system  he  put  in  simply  a  plug.  Om-s  was 
for  a  switch-board  and  nothing  else,  and  his  was  for  a  system,  and  at 
the  end  he  had  rlrawn  this  plug  and  shown  it  in  his  patent. 

Q.  Whether  it  was  the  same  thing  or  a  different  thing  they  were 
put  in  interference?    A.    Yes,  sk,  they  were,  on  that  one  claim. 

Q.  And  that  stopped  the  matter  in  the  Patent  Otfice  ?  A.  That 
stopped  it ;  yes,  sir —  well,  it  didn't  stop  it. 

Q.  Can  you  fix  the  time  when  you  had  notice  of  that  interference? 
A.    I  can't  now,  but  it  is  in  the  records. 

Q.  Can't  you  tell  about  when  it  was,  whether  it  was  April,  May, 
June,  or  July?  A.  I  could  not  tell  you.  I  have  taken  out  a  great 
many  patents,  and  I  could  not  remember  them  possibly. 

Q.  Can't  you  tell  us  whether  it  was  before  or  after  Goodwin  left 
New  York?    A.   Oh,  it  was  before  Goodwin  left  New  York. 
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Q.    Some  little  time  before  he  left  New  York?    A.   Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  before  he  left  New 
York  about  trying  to  fix  this  matter  up?  A.  Oh,  yes,  sir.  I  was 
the  one  that  dictated  the  agreement  that  was  made. 

Q.  You  proposed  to  compromise  ?  A,  Yes,  sir.  Mr.  Livermore 
wanted  me  to  do  this,  and  I  did  it  under  suggestion  from  him. 

Q.  To  whom  did  you  propose  it?  A.  I  proposed  it  to  Goodwin, 
but  Swan  had  arranged  with  him  to  withdraw  his  interference,  and 
this  agreement  that  we  made  to  make  it  satisfactory  between  us  all 
was  made  afterwards  in  the  office  of  Wheeler  H.  Peckham,  in  New 
York  City.  I  dictated  that,  and  Mr.  Goodwin  at  that  time  says 
to  me,  "  Mr.  Swan  never  will  sign  that  agreement."  But  Mr.  Swan 
did,  and  all  other  parties  concerned. 

Q.  Some  time  after  he  did  sign  it?  A.  He  signed  it  at  that 
time. 

Q.  Do  you  know  the  date  of  it?  A.  I  have  got  one  in  ray  pocket. 
[Referring  to  paper.]     August  1st,  1884. 

Q.  Then  that  must  have  been  after  he  left  New  York  ?  A.  He 
remained  in  New  York  some  time. 

Q.  Was  the  time  that  you  had  the  trouble,  when  he  made  some 
threats,  or  you  heard  he  made  some  threats,  after  notice  of  the  inter- 
ference? A.  I  think  the  threats  I  heard  of  were  before  that,  made 
to  a  man  by  the  name  of  Bagley. 

Q.  After  you  were  in  interference,  anyway?  A.  Yes,  sir,  after, 
but  I  think  tliat  was  before  we  were  notified.  We  were  not  in  inter- 
ference at  that  time  by  notice. 

Q.  Is  this  paper  you  have  shown  the  contract?    A.   Yes,  sir,  it  is. 

Mr.  Sherman.  I  should  like  to  put  that  in,  General,  if  you  have 
no  objection. 

Mr.  Butler.     I  will  see  if  I  have  any. 

Q.  You  finally  arranged  your  trouble  and  made  that  contract?  A. 
Yes,  sir. 

Q.  That  is  the  contract  in  which  you  were  each  to  have  a  quarter? 
A.   Yes,  sir. 

Q.    And  go  on  without  trouble  ?    A.   Yes,  sir. 

Q  Now,  after  that  date,  and  after  Goodwin  left  TJew  York,  do 
you  know  pei-sonally  anything  about  the  relations  of  Swan  and  Good- 
win?   A.    Well,  from  that  time  out  I  think  that  Mr.  Swan  — 

Mr.  Butler.     Not  what  Mr.  Swan  said. 

The  Witness.  Not  what  he  said,  —  that  Mr.  Swan  rather  gave 
Mr.  Goodwin  the  cold  shoulder,  from  what  Mr.  Goodwin  told  me ; 
that  Mr.  Swan  did  not  stand  by  him. 

Q.  Now,  didn't  Mr.  Swan  tell  you  the  same?  A.  Not  at  that 
time« 
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Mr.  Butler.     I  object  to  that. 

Itfr.  Sherman.  I  propose  to  prove  that  Mr.  Swan  from  that  date 
forward  got  mad  with  Goodwin,  and  Goodwin  got  mad  with  Swan, 
and  I  propose  to  show  what  he  said.  I  propose  to  show  it  under  the 
case  of  Common  wealth  v.  TTiZson,*  which  I  suppose  is  familiar  to  your 
Honors.  As  I  understand  the  claim  of  this  case,  this  is  it :  They 
claim  (and  it  is  the  whole  ground,  as  I  understand  it,  of  this  claim 
of  insanity)  that  this  man  had  a  pure  hallucination ;  believed  that 
Swan  had  done  him  a  wrong,  while  Swan  was  always  his  most  inti- 
mate friend,  had  not  soured  on  him,  and  had  not  done  or  said  any- 
thing against  him.  Now,  I  propose  to  show  the  exact  contrary,  and 
to  show  that  at  the  time  this  contract  was  made  a  quarrel  arose 
between  these  two  men  that  never  ceased  until  this  man  killed 
Swan.  And  there  is  a  case,  if  your  Honors  please,  in  this  Com- 
monwealth, —  Commonwealth  v.  Wilson^  —  where  the  Court  hold,  it 
seems  to  me,  exactly  the  same  doctrine  ;  that  we  may  show  declara- 
tions of  Mr.  Swan  to  show  that  tlie  claim  of  this  defence  that  Swan 
was  still  his  friend,  and  it  was  all  imagination,  was  not  so ;  that  Swan 
was  as  much  opposed  to  Goodwin  as  Goodwin  was  to  Swan. 

Mr.  BuTLEU.  As  the  grounds  taken  by  the  learned  Attorney- 
General,  may  it  please  your  Honors,  change  each  day  upon  precisely 
the  same  question,  your  Honors  will  pardon  me  if  I  say  a  word 
about  it.  I  wanted  to  put  in  the  declaration  of  Mr.  Swan  to  Mr. 
Stowell  — 

Mr.  Sherman.     And  you  were  allowed  to. 

Mr.  BinrLER.  And  the  Attorney-General  objected,  and  your 
Honors  ruled  that  out,  and  would  only  allow  me  to  put  in  what 
Stowell  told  Goodwin.  And  I  took  an  exception,  as  your  Honors 
remember,  leaving  the  learned  Attorney-General  in  the  same  condi- 
tion. Afterwards  your  Honor  told  me,  upon  the  close  of  the  re- 
examination of  Mr.  Stowell,  that  I  might  put  that  in,  and  I  did. 
And  I  can  see  why  that  ruling  is  a  proper  one. 

Now,  1  don't  want  your  Honors  to  rule  upon  the  ground  that  my 
ground  in  defence  of  this  prisoner  is  that  he  had  a  pure  hallucinaUon 
that  Swan  was  his  enemy,  because  that  is  not  my  proposition.  My 
pix>position  was  that  he  had  a  good  many  hallucinations,  and  one  of 
those  was,  not  that  Swan  was  his  enemy,  but  that  Swan  had  actually 
cheated  him  in  this  transaction  to  a  very  large  amount.  He  didn't 
pretend  that  he  cheated  him  because  they  were  not  good-natured  to 
each  other.  If  they  propose  to  prove  that  Swan  did  cheat  him,  I  have 
no  objection,  —  that  is  to  say,  I  have  no  legal  objection  to  it ;  but  it 
can't  be  done  by  putting  in  the  mere  fact  that  Swan  said,  "  I  don't 
like  Goodwin ;  I  don't  think  his  course  is  a  good  one."  Goodwin 
didn't  do  this  on  that  ground.    He  did  it  because  he  said  that  he  had 

*  1  Oray*8  Reports,  889. 
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been  made  poor  and  cheated  out  of  his  life  ;  and  not  only  that,  but 
that  Mr.  Swan  was  following  him ;  he  could  not  go  and  get  anything 
to  do  in  Canada  because  Swan  sent  up  there  and  stopped  him,  and 
that  Swan  broke  into  his  room,  or  caused  his  room  to  be  broken  into, 
and  carried  off  a  diagram  of  his  invention,  when  he  must  have  had 
that  diagram,  of  course,  in  the  Patent  Office.  Of  coui-se  that  dia- 
gram must  have  been  in  the  Patent  Office,  whei'e  it  could  be  got  by 
anybody.  And  dozens  of  hallucinations  of  that  sort.  Now,  then, 
I  insist  that  the  mere  declaration  of  Mr.  Goodwin  that  he  didn't  like 
Mr.  Swan  for  what  he  had  done  is  not  an  answer  to  this  case,  nor  is 
it  comi)etent  in  this  case ;  and  if  your  Honor  has  read  lately,  as 
apparently  you  have, — because  the  book  is  upon  your  table,  —  the 
case  of  Commonwealth  v.  Wilson^  I  think  your  Honor  will  come  to 
the  conclusion  it  does  not  cover  it.  It  does  not  meet  my  point 
at  all. 

I  could  not  stand  up  here  and  look  this  jury  in  the  face  and  say 
that,  if  he  had  the  simple  hallucination  that  Swan  and  he  were 
enemies,  therefore  he  could  go  and  kill  him,  because  a  man,  I  should 
hold,  could  not  be  as  crazy  as  that.  But  if  he  believed  that  he  was 
following  him  step  by  step  wherever  he  went,  and  wanted  to  starve 
him,  and  had  broken  open  his  baggage  and  stolen  his  inventions  and 
patterns  of  them,  and  that  he  had  robbed  him  of  $40,000,  why  that 
is  entirely  another  thing,  and  entirely  a  different  one. 

And  I  am  here  to  rescue  Swan's  memory  a  little.  I  hope  nobody 
will  come  and  swear  he  was  as  bad  a  man  as  that,  especially  with  his 
wife  in  the  court-house.  I  don't  believe  he  did  that.  And  I  want 
the  distinction  kept  here,  that  we  shan't  have  his  statements  of  his 
personal  good  feeling  or  bad  feeling  to  Goodwin  simply  as  a  matter 
of  feeling.  We  have  it,  may  it  please  your  Honors,  down  to  the 
hour  of  his  death,  that  there  was  no  altercation ;  no  loud  word 
between  them.  We  have  it  that  the  last  time  he  was  approached  to 
do  it,  and  could  do  it,  he  got  him  work  ;  and  we  have  it  that  the  last 
time  that  he  was  approached  he  said  he  would  get  him  work.  Now, 
while  his  body  is  in  the  grave,  I  don't  want  his  reputation,  his 
character,  smirched  and  destroyed  in  order  that  a  man  whom  every- 
body now  sees  was  acting  under  the  worst  of  hallucinations  may  be 
convicted. 

How  is  it  competent  evidence,  may  it  please  your  Honors,  to  put 
in  behind  a  man's  back  what  was  said  by  another  to  his  disadvantage 
that  was  not  communicated  to  him?  How  can  it  be  said  for  a 
moment  that  that  is  evidence  ?  What  I  put  in  was  where  it  was  said 
and  to  be  communicated,  —  where  your  Honor  ruled  it  in  aftei*wards. 
A  man  went  there  to  see  Swan,  to  make  peace  between  them,  and  to 
be  communicatedy  and  1  offered  to  put  it  in.    First  your  Honor  said 


TESTIMONY   OP   DR.  HENRY  E.  WAITE.  255 

it  could  not  go  in,  and  afterwards  said  it  could ;  but  it  was  objected 
to  by  my  leamcl  friend.  Tliat  is  a  very  different  thing.  That  was 
no  harm  to  Goodwin  ;  that  was  no  harm  to  Swan.  It  was  putting 
the  case  where  a  man  went  and  got  Swan's  opinion.  It  was  part  of 
the  res  gestcey  and  I  put  it  on  that  ground  when  I  argued  it  for  a 
moment.  But  here  the  proposition  is  to  put  in  something  that  was 
said  to  this  gentleman,  and  which  there  is  no  evidence  was  communi- 
cated in  any  way  or  form  to  Goodwin.  And  in  all  Goodwin's  talk, 
in  all  he  has  said  to  everybody,  —  except  that  I  don't  know  what  was 
said  last  night  in  the  jail  when  ho  waa  examined,  —  he  has  never 
said  that  Mr.  Swan  had  said  one  word  against  him,  but  while  he  was 
pretending  to  be  his  friend,  all  the  time  he  was  doing  these  things 
that  nobody  can  believe  he  did.  The  merest  hallucination  in  the 
world  !  I  insist  that  this  evidence  is  not  competent  evidence.  It  is 
res  inter  alios  acta.  No,  not  that.  If  it  were  res  acta  it  would  be 
inter  alios.  It  is  hearsay  behind  a  man's  back  to  his  harm,  and  can 
that  be  evidence  in  any  form  ? 

Mr.  Sherman.  If  your  Honors  please,  as  I  understand  the  posi- 
tion, it  is  exactly  this  :  My  friends  yesterday,  in  carrying  out  their 
theory  that  this  man  believed  that  Swan  was  his  enemy  when  he  was 
his  friend  in  fact,  called  a  witness  and  offered  statements  of  Mr. 
Swan  to  prove  that  he  still  was  his  friend.  Now,  I  simply  want  to 
disprove  it.  My  friend  says  it  is  competent  for  him  to  offer  evidence 
that  Swan  was  Goodwin's  friend,  but  it  is  not  competent  for  me  to 
offer  evidence  to  contradict  it. 

Mr.  Butler.     I  have  not  said  that. 

Mr.  Sherman.  That  is  exactly  the  position ;  there  is  no  getting 
away  from  it.  In  other  words,  you  offered  yesterday  evidence  to 
prove  the  declarations  of  Swan  before  he  died  showing  that  he  had 
no  ill  feeling  towards  this  man,  showing  that  he  was  his  friend.  Now 
you  are  objecting  when  I  offer  to  prove  by  this  man,  your  witness, 
that  the  exact  contrary  is  the  fact.  In  other  words,  you  can  prove 
that  this  man  was  Goodwin's  friend,  and  I  cannot  be  allowed  to 
contradict  it.  That  is  the  exact  position.  Now,  I  do  not  propose 
to  discuss  this  to  anybody's  ears  but  your  Honors'.  I  desire  to  use 
the  case  that  has  been  adjudicated.  I  ask  for  no  law  which  has  not 
been  decided  in  this  Commonwealth,  and  I  understand  the  exact 
question  was  decided  in  the  case  which  I  hold  in  my  t)and,  —  Com- 
monwealth  v.  Wilson.  If  your  Honors  are  familiar  with  the  case 
I  don't  care  to  read  it.  If  you  are  not,  I  desire  to  call  your  Honors' 
attention  to  the  exact  point,  and  I  say  it  is  in  point  h;^re. 

Allen,  J.     We  are  familiar  with  that  case. 

Mr.  Sherman.     Then  I  will  not  trouble  your  Honors  further. 

Mr.  Butler.     May  it  please  youi*  Honors,  I  do  not  care  to  have 
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my  position  entirely  misrepresented.  I  have  not  said  they  cannot 
prove  this  man  was  his  enemy,  nor  did  I  attempt  to  prove  that  he 
was  his  friend.  I  only  tried  to  prove  that  it  was  communicated  to 
Goodwin  that  he  was  his  friend.  I  asked  Mr.  Stowell,  after  he 
talked  with  Goodwin,  "  Did  you  go  up  to  see  Swan  and  see  if  you 
could  not  arrange  it?"  "Yes,  sir."  "What  did  Swan  say?" 
And  then,  when  some  objection  was  made  on  that  ground,  it  was 
immediately  followed  by  the  proposition  that  he  communicated  it 
back  to  Goodwin.  The  declaration  would  have  had  no  force  or 
effect  in  any  way  if  it  had  not  been  brought  home  to  Goodwin. 
And  your  Honors  will  see  that  this  very  case  exactly  states  my 
ground.  The  Chief  Justice  says  :  "  The  theory  of  the  defence  being 
that  there  was  no  ground  for  the  defendant's  belief  of  Adams's  hos- 
tility towards  him,  the  declarations  are  admissible  to  show  his  state 
of  mind  towards  the  defendant  at  that  time,  and  as  thus  tending  to 
show  some  real  ground  for  the  defendant's  feelings  towards  Adams." 

Let  me  call  your  Honors'  attention  again  to  what  I  put,  exactly 
within  that  case.  If  the  defence  was  as  is  stated  here,  that  the 
person  whose  insanity  is  sought  to  be  established  had  "  an  insane 
delusion  that  deceased  and  others  were  engaged  in  a  conspiracy 
against  him,  had  expressed  hostile  feelings  towards  him,"  then  it 
can  be  shown  that  they  had  not  those  feelings.  I  have  put  no  such 
case  before  your  Honors,  nor  shall  I  argue  any  such  case  to  the  jury, 
that  it  was  a  question  of  hostile  feelings  at  all.  It  is  a  question  of 
acts,  may  it  please  your  Honors ;  of  what  he  believed  had  actually 
been  done,  under  all  the  circumstances. 

Now,  I  do  not  object,  —  I  object  to  the  vehicle  of  proof,  if  they 
are  going  to  do  it  by  declaration, — I  do  not  object  to  any  proof 
anywhere  by  competent  vehicles  of  evidence  that  Mr.  Swan  had 
robbed  this  man  in  any  one  of  the  forms  which  it  is  testified  that 
Goodwin  said  he  had.  There  is  no  difference  between  us  as  to  the 
question  of  hostile  feelings  between  them  at  all.  He  does  not  say, 
"  I  don't  see  why  he  is  not  now  my  friend."  He  sits  and  moans  and 
says,  "  I  don't  see  why  he  took  away  my  property  ;  I  don't  see  why 
he  took  away  so  much  money  of  mine ;  I  don't  see  why  he  has  pre- 
vented me  from  getting  along  in  my  business  as  an  electrician." 
He  does  not  put  it  upon  the  ground  at  all  that  he  was  going  to  hurt 
him,  or  that  he  felt  unkindly  toward  him,  on  the  ground  of  mere 
hostile  feeling.  And  your  Honors  will  see  a  wide  distinction-  Sup- 
pose he  said,  "I  don't  like  him,"  —  for  I  don't  suppose  my  friend 
will  say  he  is  going  to  prove  by  this  witness,  whom  he  is  careful  to 
call  my  witness,  that  Swan  said,  "  I  don't  like  him,  and  I  have 
cheated  him  out  of  a  few  thousand  dollars,  and  I  won't  let  him  get 
anything  to  do  anywhere,  and  he  shan't  do  anything  for  anybody 
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thereafterwardfl."  That  is  not  the  point.  That  would  meet  the 
case,  if  that  can  be  done  by  declarations,  under  some  glimmering  of 
a  decision  in  that  direction.  But  that  does  not  meet  my  case,  simply 
to  say,  '^  I  don't  like  him,"  or  "  I  don't  think  so  much  of  him  as  I 
did."* 

Allen',  J.  We  have  not  either  of  us  any  doubt  that  the  actutd 
state  of  feeling  between  the  prisoner  and  Swan  can  be  shown  by  any 
evidence  that  would  have  the  effect  to  show  their  actual  relations  to 
each  other  and  their  feelings  towards  each  other.  Neither  have  we 
any  doubt  that  that  can  be  shown  by  declarations  of  Swan  which  are 
shown  to  have  been  communicated  to  Goodwin,  the  prisgner,  so  that 
the  prisoner  would  know  about  it.  The  question  which  is  presenttid 
to  us  here  is  the  bald  question  of  mere  declarations  of  Swan,  not 
.sbown  to  have  been  communicated  to  Goodwin  at  all ;  and  in  ref- 
erence to  that  question  we  do  not  desire  to  give  a  final  ruling  at  this 
time  without  further  consideration.  Any  evidence  tending  to  show 
the  actual  relation  between  these  parties  and  the  actual  state  of 
feeling,  any  evidence  tending  to  show  declarations  by  Swan  which 
were  communicated  to  Goodwin  and  known  to  him,  are  in  our  opin- 
ion clearly  competent ;  and  upon  the  other  question,  the  question 
which  is  supposed  to  be  covered  by  this  decision,  we  desire  to  have  a 
little  time  for  reflection. 

Mr.  Sherman.     I  will  waive,  then,  the  question  for  the  moment. 

Q.  Mr.  Waite,  whatever  Swan  told  you, — you  need  not  state  it 
now, — did  you  communicate  to  Gootlwin  what  Swan's  state  of 
feeling  was,  or  what  he  said  upon  that  subject?  A.  Well,  I  didn't 
see  him  after  his  return  from  Cleveland  to  have  any  talk  with  him 
upon  the  subject. 

Q.  You  said,  a  few  moments  ago,  that  you  said  something  to 
Goodwin  ? 

Mr.  Butler.     Oh,  no. 

Mr.  Sherman.     I  underetood  you  to. 

A.   That  is  what  I  say. 

Q.  At  some  time  you  made  some  statement  to  Goodwin?  A.  I 
did. 

Q.  Now,  what  was  that  statement  you  made  to  Goodwin?  A. 
The  statement  I  made  to  Goodwin  at  that  time  was  on  his  return  from 
Cleveland.  He  was  in  my  oflice,  and  he  had  written  me  a  letter  ask- 
ing me  why  I  had  not  sent  him  some  instruments. 

Mr.  BuTLEK.     Pardon  me  ;  I  object  to  the  statements  in  the  letter. 

Q.  I  have  not  asked  anything  about  the  letter ;  I  am  only  asking 
now  what  yoa  said  to  Goodwin  ?  A.  Well,  Goodwin  wanted  to  know 
why  I  hadn't  forwarded  the  instruments  which  he  had  oixlered  from 
me  to  him  at  Cleveland.     He  had  asked  me  —  we  were  having  a  test 
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over  the  wire  of  the  Postal  Telegraph  Company  between  New  York 
and  Cleveland  —  about  it,  and  Mr.  Denman  heard  what  Mr.  Good- 
win said  to  me,  which  he  reported  to  Mr.  Swan  ;  and  then  Mr.  Swan 
onlered  him  — 

Mr.  BuTLEK.     I  object  to  that. 

Q.  You  are  now  stating  what  you  told  Mr.  Goodwin  as  the  reason 
for  not  complying  with  his  request,  as  I  understand  it?     A.   Exactly. 

Q.  If  you  will  begin  now  and  state  it  so  we  will  get  it.  Mr.  Good- 
win came  in  and  tisked  you  something?     A.    Yes,  sir. 

Q.  What  was  that?  A.  I  will  give  you,  if  you  wish,  from  the 
vei-y  beginning  of  the  ordering  of  the  instruments. 

Q.  All  right.  A.  Mr.  Goodwin,  before  he  went  to  Cleveland, 
stepped  into  my  oflSce  and  got  some  parts  of  a  telephone. 

Mr.  Butler.     I  object  to  that  now. 

Mr.  SuEKHAN.  I  insist  upon  it.  I  want  to  prove  that  Groodwln 
himself  came  in  and  got  something  from  this  man  which  was  the  sub- 
ject of  future  conversation. 

Q.  What  was  it  he  got?  A.  He  got  receivers  and  parts  of  tele- 
phones for  transmitters. 

Q.  To  whom  did  they  belong?  A.  They  belonged  to  the  firm  of 
Waite  &  Bartlett,  but  they  were  made  under  patents  belonging  to  the 
Molecular  Telephone  Company. 

Q.  In  which  they  had  rights?  A.  In  which  they  had  rights ;  yes, 
sir. 

Q.  Now,  after  he  wout  to  Cleveland  he  wrote  you  a  letter.  You 
need  not  state  anything  about  that  letter  unless  you  have  it ;  have 
you  it  with  you?     A.    I  haven't  it  with  me  ;    no,  sir. 

Q.  After  coming  back  from  Cleveland  he  came  to  see  you? 
A.  Before  he  went  to  Cleveland,  after  seeing  what  we  had  there, 
he  ordered  some  transmittei's  to  use  in  the  exchange. 

Q.  Ordered  them  from  you?  A.  From  me;  and  those  transmit- 
ters 1  failed  to  send  him,  hence  this  conversation  over  the  telephone 
wire,  over  the  telephone  from  New  York  to  Cleveland.  Mr.  Denman 
heard  the  conversation. 

Q.  Now,  wait  a  moment.  Did  you  have  any  part  in  that?  A.  I 
was  talking  with  Mr.  Goodwin,  and  Mr.  Denman  was  in  the  same 
circuit  and  heard  the  conversation. 

Q.    Now,  what  was  said  then? 

(J.  (By  Mr.  Butleu.)  Where  was  Goodwin?  A.  Goodwin  was 
in  Cleveland,  O.  ;  I  was  in  New  York  City. 

Mr.  Butleu.     I  object. 

Mr.  Sherman.     You  have  put  in  some  testimony  on  that  subject. 

Mr.  Butler.     I  have  not. 
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Mr.  Sherman.  1  propose  to  prove  what  he  said  to  him  through 
the  telephone. 

Allen,  J .     What  he  said  to  whom  ? 

Mr.  Sherman.     What  the  prisoner,  Goodwin,  said  to  this  witness. 

Mr.  Butler.  Over  the  telephone  between  New  York  and  Cleve- 
land. 

The  Witness.  Yes,  sir,  six  hundred  and  odd  miles ;  perfect 
articulation ;  I  could  understand  it  perfectly. 

Mr.  Sherman.  1  propose  to  prove  it  was  the  talk  between  these 
two  men.     I  didn't  suppose  my  friend  would  object  to  science. 

Mr.  Butler.  Pardon  me ;  I  sometimes  object  to  pretenders  to 
science.  I  have  no  reason  to  suppose  that  it  is  so  in  the  case  of  this 
gentleman,  but  when  he  can  tell  who  talks  to  him  six  hundred  miles 
off,  so  as  to  know  who  does  it,  he  has  got  an  invention. 

Allkn,  J.  L  had  in  mind  partly,  at  the  time  this  question  arose, 
and  was  consideiing,  the  question  on  which  we  just  now  reserved  our 
decision,  so  1  have  not  fully  in  mind  what  this  question  is.  I  under- 
stand that  it  is  an  offer  to  show  a  conversation  by  telephone  over  a 
distance  of  six  hundred  miles  or  so. 

Mr.  Shekman.     Yes,  sir. 

Allen,  J.  I  did  not  catch  whether  the  witness  stated  that  he 
could  recognize  the  voice  so  as  to  know  it  was  the  prisoner's  voice. 

Mr.  Sherman.  I  understood  him  to  say  that,  but  Gen.  Butler 
objected  at  just  that  time.  I  am  prepared  to  show  he  could,  and 
knew  who  it  was. 

Allen,  J.  Or  whether  or  not  there  was  any  reference  to  the  con- 
versation afterwards. 

Mr.  Sherman.     I  am  going  to  show  that  also. 

Allen,  J.  By  the  prisoner,  so  as  to  fix  that  it  was  his  conversa- 
tion ? 

Mr.  Sherman.     Oh,  yes,  sir. 

Allen,  J.  I  did  not  know.  I  was  considering  the  other  question 
a  little  further. 

Mr.  Sherman.  My  proposition,  if  I  may  state  it,  is  exactly  that. 
We  propose  to  show  that  Mr.  Goodwin  went  into  this  man's  office 
just  before  going  to  Cleveland  and  had  a  conversation  in  relation  to 
it,  and  ordered  certain  articles  to  be  sent  to  Cleveland.  They  not 
being  sent  after  he  went  to  Cleveland,  he  then  called  him  up  to  find 
out  why  he  hadn't  sent  them,  and  had  some  conversation  in  relation 
to  them.  He  talked  with  him  on  the  subject, — Mr.  Deomaii,  he 
says,  being  in  Mr.  Swan's  employ,  being  present  and  taking  part  in 
the  conversation,  in  the  same  circuit.  I  am  now  trying  to  prove 
what  was  said  between  the  prisoner  and  this  witness.     Then  I  pro- 
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pose  to  show  tluit  subsequently  when  they  came  tc^ether  they  made 
reference  to  the  same  matter. 

Allen,  J.  Will  you  ask  the  witness  now  whether  that  talk  over 
the  telephone  was  the  subject  of  later  conversation  between  him  and 
the  prisoner? 

Q.  Did  the  conversation  that  you  subsequently  had  relate  to  the 
talk  between  yourself  and  Goodwin  over  the  telephone  from  New 
York  to  Cleveland  ?  A.  It  related  to  the  oi*der  which  he  gave  me 
before  he  went  to  Cleveland. 

Q.  Was  there  any  reference  made  to  the  talk  over  the  telephone? 
A.  We  hadn*t  talked  at  that  time.  lie  was  asking  me  why  I  hadn't 
filled  his  orders.     I  had  my  reasons  for  not  doing  so. 

Q.  You  don't  understand  my  question,  I  am  afraid.  Subsequently 
he  came  back  to  your  office?    A.    Yes,  sir. 

Mr.  Bltler.     Some  months  after. 

Mr.  Sherman.  I  don't  sup|>ose  it  is  material  whether  it  was  one 
day  or  a  month. 

Q.  He  came  back  some  time,  however,  and  had  a  conversation 
with  you.  Now,  was  any  reference  made  to  the  subject  of  a  com- 
munication by  telephone  ?     A.    Yes,  sir. 

Mr.  Butler.  I  object.  I  should  like  to  have  a  chance  to  object 
to  the  putting  of  the  question  in  that  form  at  all. 

Mr.  Sherman.  I  put  it  by  direction  of  the  Court,  and  therefore 
you  ought  not  to  complain  of  me. 

Mr.  Butler.     Did  what  by  direction  of  the  Court? 

Mr.  Sherman.     Asked  that  question. 

Mr.  Butler.  I  have  not  heard  the  Court  direct  any  such  thing. 
You  got  up  to  ask  the  witness  some  question  and  I  objected  that  it 
was  not  competent. 

Allen,  J.     We  will  hear  Gen.  Butler  upon  his  objection. 

Mr.  Butler.  The  proposition  is  this  :  All  through  this  trial  the 
Attorney-General  has  been  every  hour  objecting  to  us  because  we 
didn't  ask  what  was  said  in  a  conversation  and  get  the  witness  to 
exhaust  his  memory.  I  object,  not  to  the  conversation,  but  to  his 
putting  the  thing  into  the  witness's  mouth  and  asking  him  upon  that 
matter.  And  I  know  before  this  Court  that  the  same  rules  will  be 
holden  for  us  that  are  holden  for  the  Commonwealth.  If  you  want 
that  conversation  that  took  place  some  weeks  afterwards,  ask  it,  and 
let  him  state  how  much  there  was  of  it,  and  let  us  hear  it  all,  and 
then  put  your  leading  question,  if  you  want  to  do  it  and  it  is  com- 
petent. I  think  that  is  what  we  have  been  holden  to  over  and  over 
again,  properly,  may  it  please  your  Jlonors,  and  I  am  insisting  only 
that  the  same  thing  shall  be  done  for  us. 

Allbn,  J.     I  think  in  justice  to  the  Attorney-General  I  ought  to 


TESTIMONY   OF   DU.   HENRY   E.   WAITK.  261 

3tate  that  I  did  suggest  to  him  to  put  the  question  to  the  witness 
whether  this  conversation  by  telephone  was  the  subject  of  conversa- 
tion between  him  and  the  prisoner  afterwards.  You  did  not  catch 
it.  Whatever  fault  there  is  in  that,  I  am  afraid  I  must  take  on  my 
own  shoulders. 

Mr.  Bdtler.  But  your  Honor  did  not  tell  him  to  do  it  in  an 
improper  manner,  did  you  ? 

Allen,  J.     It  was  not  the  subject  of  any  — 

Mr.  Butler.  There  is  a  proper  way  of  doing  it,  and  your  Honor 
was  very  right  in  telling  him  to  do  it,  but  you  asked  him  to  do  it  in 
the  right  way. 

Allen.  J.  I  do  not  understand  yet  myself,  —  and  before  under- 
taking to  make  a  ruling  on  the  question  I  should  like  to  understand 
it,  — I  do  not  understand  yet  whether  this  witness  has  testified,  as  a 
person  skilful  in  telephoning,  that  one's  voice  can  be  recognized  at 
that  distance,  and  that  it  is  a  well  understood  thing. 

Mr.  Sherman.     I  shall  be  very  glad  to  ask  that  question. 

Allen,  J.     Whether  he  did  in  point  of  fact  recognize  the  voice? 

Mr.  Sherman.  You  need  not  answer  until  Gen.  Butler  has  a 
chance  to  object  to  it. 

Mr.  Butler.  He  may  answer  all  he  pleases  upon  that  question, 
for  I  shall  have  a  chance  to  examine  him. 

Q.  Could  you  tell,  Mr.  Witness,  by  recognizing  the  voice  of  the 
prisoner  at  the  time  you  had  this  conversation  with  whom  you  were 
talking?     A.   Perfectly. 

Q.  And,  speaking  now  as  a  scientific  man  on  that  subject,  was 
there  any  difficulty  in  understanding  exactly  everything  he  said? 
A.    None  whatever. 

Q.    I  understood  you  to  say  before, — see  if  I  am  correct,  — that 
it  was  on  a  test  wire?     A.    It  was  on  the  Postal  Telegraph  wire. 
Q.    Those  are  very  large  wires?     A.    Very  large  wires.     They  have 
a  steel  core  covered  with  copper,  and  they  are  of  high  conductivity, 
furnishing  little  resistance. 

Q.  So  you  talked  readily  and  easily,  did  you?  A.  As  readily 
and  easily  as  up  and  down  town. 

Mr.  Butler.     You  have  no  right  to  lead  him. 

Mr.  Sherman.  I  am  cross-examining  your  witness.  I  supposed 
I  had  some  rights  on  cross-examination. 

Mr.  Butler.  This  is  a  matter  you  are  putting  in  on  your  own 
account. 

Mr.  Sherman.     Oh,  no,  the  rule  never  changes. 

Q.  You  said  you  had  this  conversation  ;  in  what  relation  did  Mr. 
Denman  stand  to  it?  A.  We  had  the  wires  connected  in  the  battery* 
room  BO  there  were  several  receivers  all  looped  in,  so  that  several 
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could  listen  at  the  same  time  while  others  were  talking,  and  Mr. 
Denman  heard  this  conversation.  Mr.  Goodwin  says  to  me»  "  Why 
didn't  you  send  those  transmitters  which  I  ordered  ?  " 

Mr.   BuTLEB.     Stop  a  minute. 

Allen,  J.     Don't  tell  what  he  said. 

Q.  Did  Denman  take  part  in  the  conversation  ?  A.  Not  at  that 
time. 

Q.  (By  Mr.  Butler.)  Not  at  that  time?  A.  He  did  while  wl* 
were  testing  there,  but  not  while  I  was  speaking,  of  course. 

Q.  (By  Mr.  Sherman.)  When  you  had  finished  did  he  speak? 
A.    Yes,  sir,  we  all  spoke ;  there  were  several. 

Q.  So  you  were  having  conversation,  Mr.  Denman  being  in  New 
York  and  you  being  in  New  York,  and  the  prisoner  being  in  Cleve- 
land?    A.    Yes,  sir. 

Mr.  Sherman.  Now,  I  propose,  if  your  Honors  please,  to  ask 
him  what  was  said. 

Mr.  Butler.  I  proi)ose  to  ask,  with  your  Honors'  leave,  a  little 
more  how  this  may  be  done,  because  I  am  sure  it  never  was  done 
before. 

Allen,  J.     Yes,  sii',  you  can  ask  him. 

Mr.  Butler.  Give  me  a  little  time  and  I  can  bring  fifty  men  who 
will  swear  it  cannot  be  done. 

Q.  (By  Mr.  Butler.)  In  the  firat  place,  I  want  to  know  what 
sort  of  a  telephone  this  was?     A.    This  was  a  molecular  telephone. 

Q.  Didn't  have  any  lightning  to  that  telephone  at  all,  did  you  ? 
A.    Yes,  we  had  a  little  lightning. 

Q.  But  it  was  distinguished  from  the  Bell  telephone,  which  works 
by  electricity,  on  the  ground  that  it  was  molecular?  A.  No,  sir, 
they  both  work  by  electricity. 

Allen,  J.  Will  you  excuse  me  one  moment.  Is  this  matter  of 
this  particular  conversation  of  importance  enough,  Mr.  Attorney- 
General,  to  raise  this  question  and  to  take  the  time  to  discuss  it? 

Mr.  Sherman.  I  think  it  is  important,  because  it  is  the  very 
beginning  of  this  trouble. 

Allen,  J.    Very  well,  sir. 

Mr.  Sherman.  We  don't  want  to  be  deprived  of  any  rights  because 
it  tiikes  time. 

Allen,  J.  Oh,  no.  You  must  not  understand  that  there  was  any 
implied  impatience,  but  I  was  simply  thinking  whether  it  was  worth 
the  while  to  have  a  ruling  on  a  disputed  question,  even  if  the  ruling 
was  in  your  favor,  on  this  conversation  over  the  telephone. 

Mr.  Sherman.  I  did  not  suppose  there  would  be  any  dispute  about 
it. 

Q,   Was  this  a  commercial  wire,  so  that  other  people  could  hear 


TESTIMONY   OF   DR.  HENRT    E.  WAITE.  263 

except  you?  A.  Yes,  sir;  that  is,  it  was  a  commercial  wire,  but 
this  was  used  as  a  test  at  that  particular  time. 

Q.  That  is,  you  were  getting  up  this  wire,  and  you  had  got  :i  place 
m  Cleveland,  and  you  had  one  wire  stretched  from  New  York  to 
Geveland?  A.  You  are  entirely  mistaken.  I  said  it  was  a  wire 
belonging  to  the  Postal  Telegraph  Company. 

Q.  I  didn't  ask  who  it  belonged  to.  A.  You  asked  if  we  put  it 
up ;  we  did  not. 

Q.  Somebody  set  it  up?  A.  Yes,  sir,  somebody  set  it  up,  cer- 
tainly. 

Q.    The  wire  was  set  up  and  you  were  using  it?    A.    Yes,  sir. 

Q.    It  was  a  large  telegraphic  wii*e  ?     A.    Yes,  sir. 

Q.  Now,  sir,  is  the  Molecular  telephone  used  at  all  now  ?  A .  No, 
sir. 

Q.  How  far  can  anybody  heai*  with  it  to-day  ?  A.  As  far  as  the 
Bell  Telephone  monopoly  will  allow  them  to. 

Q.    It  never  was  put  in  use  ?     A.    It  was  ;  yes,  sir. 

Q.  For  how  long?  A.  Until  the  Bell  Telephone  Company  got  an 
injunction  against  us. 

Q.  That  don't  help  us,  sir.  Please  tell  me  by  the  almanac ;  not 
Then  you  were  stopped  for  infringing  on  other  [)eople's  patents. 

Mr.  Shermak.  If  your  Honor  please,  I  must  object  to  Gen.  Butler 
examining  his  own  witness  in  this  way. 

Mr.  Butler.  He  has  turned  up  your  witness.  I  will  have  that 
fixed. 

Q.  Did  Mr.  Attorney-General  go  to  see  you  as  a  witness  in  New 
York?    A.    I  met  him  there  ;  yes,  sir. 

Allen,  J.  Excuse  me  a  moment.  Gen.  Butler.  The  inquiry  that 
we  are  upon  now  is  the  scientific  one,  if  I  may  so  term  it,  as  to 
whether  — 

Mr.  Butler.  I  understand,  sir,  but  I  am  interfered  with  on  the 
ground  that  he  is  my  witness.  I  want  to  show  he  is  the  govern- 
ment's witness. 

Allen,  J.  That  does  not  lay  the  foundation  for  a  cross-examina- 
tion. The  question  for  us  to  determine  is  as  to  whether  a  conversa- 
tion through  the  telephone  can  be  admitted,  and  we  were  allowing  you 
to  put  some  questions  about  that. 

Mr.  Butler.  I  will  confine  myself  to  that,  and  I  shall  not  be 
inteniipted  about  my  witness  any  more,  I  am  sure. 

(I.  How  many  weeks,  and  over  what  line,  did  this  Molecular  Tele- 
phone work?    A.   You  mean  that  particular  wire? 

Q.  On  any  wire?  A.  Oh,  we  had  exchanges  up  for  several 
months. 
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Q.  How  far,  except  on  this  ¥nre?  A.  We  have  talked  from 
New  York  to  Chicago  perfectly. 

Q.  And  yoa  could  hear  as  well,  as  plainly,  from  New  York  to 
Chicago?  A.  Not  quite  as  well  as  to  Cleveland,  but  still  we  could 
understand  it  perfectly. 

Q.  Understand  it  perfectly  from  New  York  to  Chicago?  A.  Yes, 
sir. 

Q.  About  how  many  miles  of  wire,  —  1,500?  A.  No,  sir,  it  is  a 
little  over  1,000,-1,060,  I  believe. 

Q.    You  could  understand  people's  voices?    A.    Yes,  sir. 

Q.  Never  could  makt*  a  mistake  in  a  voice,  if  you  knew  the  voice  ? 
A.  We  might  make  a  mistake  on  any  telephone  if  a  person  chose  to 
disguise  his  voice. 

Q.  What?  A.  You  could  make  a  mistake  on  most  any  telephone 
if  a  person  disguised  his  voice. 

Q.  So  I  think.  I  am  with  you.  You  and  I  agree  there.  Is  yoors 
any  better  than  others  on  this  account?    A.    Well,  we  think  so. 

Q.   You  think  so?    A.    Yes,  sir. 

Q.  Now,  will  you  tell  me,  sir,  whether  you  can  hear  so  as  to 
distinguish  the  voice  in  the  ordinary  use  of  any  telephone  six  hun- 
dred miles?    A.   You  can  on  our  telephone  perfectly. 

Q.  Can  you  on  any  other  in  the  world?  A.  Well,  others  I  have 
not  tried. 

Q.  Never  tried  any  others?  A.  Never  tried  on  that  distance ;  no, 
sir. 

Q.    L  mean  that  distance  ?    A.    No,  sir. 

Q.  And  you  say  this  came  into  your  office  in  a  form  so  as  also  to 
come  to  Mr.  Deumau  here  ?     A.    I  do. 

Q.  At  another  receiver?  A.  Not  here  in  Salem,  I  don*t  mean,  I 
mean  in  New  York  City.  Denman  was  in  New  York  City  in  the 
battory  room.     You  said  '"  here." 

Q.  IIow  far  off  in  New  York  City  was  Denman?  A.  He  was 
about  as  far  as  from  me  to  you ;  just  about  that  distance.  We  had 
our  wires  around,  and  these  were  looped  in.  You  understand  that 
phrase  ? 

Mr.  Butler.     Yes,  sir. 

The  Witness.     Tho}-  were  connected  in  the  same  circuit. 

Q.  1  understand.  Now,  which  spoke  first?  A.  Well,  I  could  not 
U'W  you  which  spoke  first.  We  commenced  speaking  as  soon  as  they 
got  the  line  clear  so  we  could. 

Q.  Excuse  me.  You  can't  tell  who  spoke  firet  to  Cleveland? 
A.  I  can't  tell ;  no,  sir,  not  the  first  person  who  spoke.  We  were 
all  very  anxious  to  get  started,  and  I  don't  remember  the  pai'ticular 
man  who  spoke  first,  or  the  fii*st  voice  heard. 
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Q.  Was  this  the  first  time  anybody  spoke  over  that  wire  ?  A.  No, 
sir,  the  papers  have  been  full  of  it  for  some  years. 

Q.  What?  A.  The  papers  have  been  full  of  accounts,  not  only 
of  our  telephone,  but  other  telephones  claiming  to  talk  that  distance. 

Q.  Leave  out  the  papers,  if  you  will.  What  made  you  all  so 
anxious  to  begin,  if  it  had  been  going  on  some  time,  to  speak,  and 
you  can't  tell  us  who  spoke  first?  A.  We  found  out  who  spoke 
first,  because  he  had  to  be  answered. 

il    Who  spoke  first?     A.    That  I  can't  tell. 

Q.    You  can't  tell  who  spoke  first?     A.    I  can't  tell  now ;  no,  sir. 

Q.  Well,  who  spoke  second?  A.  I  could  not  tell  who  spoke 
second,  but  I  si>oke  there  at  that  time  and  talked  over  the  wire. 

Q.    Were  you  talking  with  other  parties  ?     A.I  was. 

Q.  Can  you  tell  me  who?  A.  I  can't  remember  the  name»^ 
They  were  officers  of  the  telephone  company. 

Q.  Can  you  tell  me  any  other  man*s  voice  you  recognized  that 
day?     A.    I  recognized  Mr.  Hale's  voice. 

Q.  Mr.  who?  A.  Mr.  Hale  of  Cleveland;  and  also  one  other 
man  by  the  name  of  Rudd,  I  think. 

Q.  Did  they  speak  before  Goodwin  did  or  not?  A.  All  spoke 
nearly  together,  one  after  the  other. 

i}.  Now,  which  spoke  first?  A.  It  would  be  pretty  hard  to  tell, 
it  is  like  you  and  I  now  mixed  up,  talking  forward  and  backward, 
and  I  can't  tell  who  spoke  fii-st,  but  whoever  s|>oke  first  got  an 
answer. 

Mr.  Sherman.  Has  not  my  friend  had  time  enough  for  his  test,  sa 
I  can  be  allowed  to  resume  my  examination  ? 

Mr.  Butler.  The  Court  said  there  was  not  to  be  any  impatience 
about  this.  I  shall  be  through  in  a  moment,  may  it  please  your 
Honors. 

Q.  When  has  this  question  been  brought  to  your  mind  before, 
whether  this  man  was  there  at  the  telephone?  A.  It  was  at  the 
time  of  it,  because  we  went  down  there  and  had  to  talk  with  him* 
He  was  managing  the  line  at  that  end,  as  he  was  employed  to  do.  "^ 

Q.  When  was  this  called  to  your  mind?  A.  When  he  came  to 
my  office. 

Mr.  Butler.  I  must  say,  your  Honors,  that  this  conversation,  in 
my  judgment,  ought  not  to  be  admitted .  There  is  no  authority  for 
it  in  the  books  ;  and  as  this  was  the  fii*st  time  a  telephone  was  in  use 
and  no  other  telephone  can  do  it,  I  think  it  is  too  dangerous  to  allow 
the  conversation  to  be  put  in  when  a  man's  life  is  at  stake,  by  a  man 
who  says  he  is  afraid  he  will  get  loose. 

Allen,  J.     Such  considerations  are  not  for  us. 
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Mr.  Sherman.  I  should  like  a  niliug  whether  that  remark  is  com- 
petent or  proper  that  Gen.  Butler  made,  in  the  hearing  of  the  jury. 

Allen,  J.  I  don't  think  we  will  make  any  ruling  as  to  the  pro- 
priety of  it. 

Mv.  Butler.  If  that  is  to  be  adjudicated,  I  should  like  to  Iki 
heard  upon  it. 

iVLLEN,  J.  We  will  make  no  iniling  upon  that  question.  But  on 
the  question  of  the  evidence,  it  seems  to  us  that  in  view  of  the  testi- 
mony of  the  witness  that  a  voice  can  be  recognized  over  the  tele- 
l)hone,  this  must  be  treated  just  like  any  other  case  where  there  is 
testimony  to  conversation  which  is  had  by  a  party,  declarations, 
statements,  made  not  in  the  immediate  presence  of  the  person  testi- 
fying, as,  for  instance,  in  another  room.  There  is  of  course  more 
liability  to  mistake  than  if  the  parties  were  face  to  face,  but  it  will 
be  a  question  of  fact  for  the  jury,  and  if  they  are  in  any  doubt  as  to 
whether,  on  the  whole  evidence,  this  conversation  did  take  place  and 
that  the  prisoner  was  at  the  other  end  of  the  wire,  and  that  the  pris- 
oner used  the  language,  then  they  will  reject  it.  But  as  a  matter  of 
testimony  we  cannot  see  that  it  is  incompetent.  The  offer  also 
includes  the  element,  which  my  associate  suggests  to  me,  that  this 
is  supplemented  by  the  offer  of  the  Attorney-General  to  show  that 
in  a  later  conversation  this  conversation  was  referred  to  between  the 
parties. 

(j.  (By  Mr.  Sherman.)  Now,  Mr.  Waite,  if  you  will  go  back  to 
the  conversation  that  you  had  with  Goodwin  and  state  the  order,  as 
nearly  Jis  j^ou  can,  and  if  you  can,  state  word  for  word  what  was 
said  by  each  of  you,  I  wish  you  would ;  otherwise,  state  the  sub- 
stance of  what  each  of  you  said  at  that  time?  A.  I  will  as  neai'ly 
as  possible.  In  the  Urst  place,  Mr.  Goodwin  was  attending  to  that 
end  of  the  wire,  as  he  wiis  employed  by  the  telephone  companj', 
which  was  a  daughter  of  the  Molecular,  established  in  Cleveland, 
and  of  course,  when  I  first  heard  his  voice,  it  was,  "Hello."  I  says, 
'•Hello."  **  Hello,"  says  he,  ^' is  that  you,  Waite?"  I  says,  ''It 
is."  He  says,  "  Bnino"  —  of  course  I  would  recognize  his  voice  at 
once,  because  "  Bruno  "  is  a  word  he  always  uses,  even  if  there  was 
no  other  way  of  recognizing  him ;  but  1  understood  him  perfectly. 
Then  he  says,  "Why  didn't  you  send  those  instniments  which  I 
ordered?"  And  I  made  some  kind  of  an  excuse,*!  can't  say  exactly 
the  words,  and  Mr.  Deuman  heard  it,  and  he  asked  me  about  it  after- 
wards 

Q.  What  Mr.  Denman  said  to  you  you  need  not  state.  Now,  you 
made  some  excuse  to  him  when  he* asked  you?     A.    Yes,  sir. 

Q.    That  was  all  then?     A.    That  was  all. 
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Q.  He  asked  you  why  you  hadn't  sent  those  instrumeuts,  and  yoa 
made  some  excuse  which  you  don't  now  remember?    A.   Yes,  sir. 

Q.  Now,  when  he  came  back  I  want  you  to  state  what  vas  said. 
A.  Well,  when  he  came  into  my  office  he  wanted  to  know  why  I 
hadn't  sent  them,  and  why  I  didn't  send  them  after  he  had  spoken 
to  me.  I  then  told  him,  —  I  have  a  right  to  repeat  the  conversation 
now,  —  that  Mr.  Denman  spoke  to  Mr.  Swan.  I  told  him  Mr.  Den- 
man  had  overheard  what  he  had  said  to  me  through  the  telephone, 
and  that  Mr.  Swan  had  ordered  him  to  order  me  not  to  send  them, 
and  to  send  nothing  except  thi'ough  the  company. 

Q.  Will  you  be  kind  enough  to  repeat  that  again,  I  didn't  get  it? 
A.  1  say  that  on  his  return  he  came  to  me  and  asked  me  why  I  didn't 
send  them.  I  then  told  him  that  the  leason  I  did  not  send  them  was 
that  Mr.  Denman  had  overheard  the  conversation  anu  repeated  it  to 
Mr.  Swan. 

Q.  You  mean  the  conversation  on  tlie  telephone?  A.  Yes,  sir, 
that  he  had  heard  on  the  telephone,  he  being  a  listiMier,  and  that  Mr. 
Swan  had  ordered  him  to  order  me  not  to  send  any  instruments  to 
(ioo<lwin  direct,  but  that  they  must  go  through  the  company. 

Q.  Must  be  sent  tlirough  the  company?  A.  Tlurough  the  com- 
pany. 

Q.  Through  what  company?  A.  The  Molecular  Telephone  Com- 
pany, and  have  the  proper  stamps  on  them. 

Q.    Now,  when  you  told  him  that,  did  he  say  anything? 

Mr.  BuTLEU.  I  have  the  honor  to  object  right  hei*e  to  all  this 
conversation  as  utterly  one  side  of  this  case. 

Allkn,  J.     Convereation  with  the  prisoner? 

Mr.  Butler.  Yes,  sir.  It  has  nothing  to  do  with  this  ciise, 
because  all  that  was  told  him  was  that  certain  things  he  wanted  could 
not  be  sent  in  that  way,  but  that  they  could  be  sent  directly  through 
the  company.     How  does  that  show  hostility? 

<^.  Now,  sir,  if  there  was  anything  else  said,  why  don't  you  stat<; 
what  it  was?  What  did  Goodwin  say  when  you  told  him  that  you 
were  ordered  by  Swan  not  to  send  them,  in  the  way  in  which  you 
have  stated  it?     A.    Cioodwin  was  very  mad  about  it. 

y.  Won't  you  tell  what  he  said  and  how  he  ac^ted  about  it? 
A.  He  swore  and  clenched  his  fist  and  said,  ''  My  God,  he  hjis  gone 
back  on  me,"  and  that  sort  of  talk.  He  says,  *'  If  he  don't  do  the 
s(|u:ire  thing,  he  will  never  live  to  enjoy  what  he  has  got.  I  have 
been  beaten  down  in  South  America  and  I  never  intend  to  allow  any 
one  to  live  U)  enjoy  it  again,  if  I  don't  get  what  is  my  just  due." 

Q.  (By  Mr.  Bltleu.)  Won't  you  repeat  that,  plejise?  A.  Im- 
mediately on  telling  Mr.  (ioodwin  that,  he  clenched  his  fist,  stamped 
around  and  became  very  angry.     He  stated  that   Swan   had  gone 


268  TlilAL    OF   HENKY    K.    GOODWIN. 

back  on  bim,  swearing  considerably,  and  that  if  lie  didn't  do  the- 
square  thing  by  him  he  would  never  live  to  enjoy  what  he  had  ;  adding 
that  he  had  been  beaten  twice,  —  I  think  it  was,  it  may  be  three 
times, — in  South  America,  and  he  didn't  intend  to  be  treated  that 
way  again. 

Q.  (By  Mr.  Sherman.)  Now,  when  was  that?  A.  That  was  on 
his  return  from  Cleveland. 

Q.    Can  you  give  the  date?     A.    Not  exactly  the  day. 

Q.    Some  time  in  April,  1885  ?     A.    Yes,  sir. 

Q.  Now,  did  you  tell  Groodwin  anything  else  that  Swan  had  said 
between  that  time  and  the  time  of  the  homicide?  A.  Well,  I  told 
him,  —  he  said  that  Swan  had  gone  back  on  him,  and  hadn't  kept  his^ 
agreements. 

Q.  (By  Mr.  BuTLEH.)  When  was  this?  A.  This  was  at  this  same 
time.  At  that  time  Goodwin  was  very  friendly  to  me,  and  had  been 
after  we  were  both  out  of  the  company.  He  was  friendly,  very 
friendly  towards  me. 

Mr.  Bdtler.  Leave  out  all  that.  I  only  asked  you  about  the 
time. 

Q.     (By  Mr.  Sherman.)    That  was  at  this  same  time  in  April? 

A.  Yes,  sir.  I  says,  "  I  don't  hardly  think  so,  that  he  has  really 
gone  back  on  you,  but"  said  I,  "he  pretends  to  be  very  much  dis- 
gusted with  the  way  in  which  you  have  done."  He  says,  "  Well,  by- 
God,  he  has  gone  back  on  me."  Said  he,  ''  Livermore  stands  by  you 
and  furnishes  you  with  what  money  you  want,  but  I  haven't  any  one 
to  stand  by  me,  or  any  one  to  do  anything  for  me." 

Q.  That  was  some  time  in  April?  A.  That  was  some  time  in 
April.  He  further  added  that  he  had  come  to  New  York,  and  didn't 
know  what  he  was  going  to  do. 

Mr.  Butler.    We  have  put  a  good  deal  of  that  in. 

Mr.  Sherman.  I  submit  remarks  of  this  kind  in  the  hearing  of  the 
jury  are  improper. 

C^.  Now,  Mr.  Waite,  you  knew  Goodwin  from  the  time  you  were 
introduced  to  him  firet,  and  then  he  came  to  New  York,  and  you  knew 
him  from  that  time  up  to  when?     A.    Up  to  the  present  time. 

Q.  And  you  saw  him  how  often  when  he  was  there  in  New  York? 
A.  Well,  I  saw  him  very  often,  lie  was  in  my  faetoiy,  to  commence 
with,  a  great  deal. 

(.1.  Now,  sir,  1  would  like  to  have  you  describe  if  you  have  ever 
jseen  anything  peculiar  or  unusual  about  him  at  any  other  time  or 
under  any  other  circumstances  than  those  you  have  stated?  A. 
Well,  Goodwin's  disposition,  —  he  is  a  man  who  is  extremely  jealous 
and  very  suspicious,  and  very  easily  excited,  and  any  little  thing  he 
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sees  he  imagines  is  done  to  injure  him;  he  misconstrues  it  in  that 
manner.  At  the  least  little  thipg  he  will  fall  into  a  passion  about  it. 
He  will  give  way  to  his  passion,  not  try  to  control  it,  and  damn  away, 
and  then  he  will  go  right  on  and  do  his  work.  Sometimes  he  will  not 
stop  at  all,  but  continue  right  along,  swearing  in  that  manner. 

Q.  How  is  he  as  a  reasonably  oompetent  man  in  electricity  ?  A. 
Oh,  he  is  a  competent  man. 

Q.  Do  you  think  he  would  be  competent  to  make  such  a  machine 
as  that?     [The  mirror  galvanometer.]     A.    No,  he  would  not. 

Q.  Don't  think  he  would?  A.  No,  sir;  that  is,  not  to  make  a 
finished  machine. 

Q.  You  say  he  may  have  made  that  one?  A.  lie  may  have  made 
that  one,  certainly,  but  he  can't  make  a  finished  machine. 

Q.  You  mean  he  wouldn't  do  the  work  as  a  machinist ?  A.  Yes, 
«ir.     I  think  he  understands  the  construction  perfectly. 

Q.  He  understands  electricity  thoroughly?  A.  Yes,  sir,  he  under- 
stands the  construction  of  that  instrument,  I  think,  perfectly,  and 
•understands  the  working  of  it. 

Q.  But  he  is  not  a  machinist?  A.  In  speaking  of  his  making  it 
i  supposed  you  referred  to  his  mechanical  powers  in  brass  working 
and  iron  working. 

Q.  Why  won't  you  look  at  that  and  see  if  you  know  what  it  is  ? 
f Paper  handed  witness.]  Whose  handwriting  it  is?  A.  Mr.  Good- 
win's.    That  is  a  letter  he  wrote  to  me  referring  to  his  telephones. 

Q.    What  is  the  date?    A.   January  29,  1885. 

Q.  Now,  are  you  able  to  tell  from  looking  at  that  letter  which  you 
received  from  the  prisoner  the  time  that  you  had  this  talk  with 
Goodwin?  A.  I  can't  remember  just  the  time,  but  this  was  after- 
wards. 

Q.  Was  the  talk  you  had  by  telephone  before  that  date  ?  A.  Yes, 
sir. 

[Paper  marked  '^  D  "  for  identification.] 

Q.  Be  kind  enough  to  look  at  that.  [Another  paper  handed  wit- 
ness.]    What  is  that  letter?    A.   It  is  a  letter  from  Goodwin. 

Q.    Is  it  in  his  handwriting?    A.   Yes,  sir. 

[Paper  marked  "  E"  for  identification.] 

Q.  This  is  the  original  contract?  [Another  paper  handed  wit- 
ness.]    A.   That  is  the  original  contract. 

Q.  Signed  by  the  four  parties  ?  A.  Yes,  sir,  and  those  are  the 
signatures. 

[Paper  mailed  "  F"  for  identification.] 
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Re-direct  examination. 


9f 


Mr.  Butler.     Here  is   a   paper   which  is  marked  "  Exhibit  D, 
which  is  a  letter  of  January  29,  1885  :  "  Tell  Rose  to  send  the  things 
I  bought  of  him  as  soon  as  possible,  and  I  will  remit." 

II.  E.  Waite,  Esq.,  New  York  City. 

Sm:  —  I  was  very  much  surprised  to  hear  from  our  director  that  Mr. 
Swan  had  written  to  have  hira  give  orders  for  two  transmitters.  You  must 
have  thought  me  crazy  to  have  ordered  anything  for  tlie  company.  You  re- 
member when  I  was  in  New  York  City  you  agreed  to  send  me  a  set,  two 
transmitters  with  coils,  for  my  own  use,  for  which  I  was  to  pay  you  92  each. 
I  asked  you  over  tlie  phone  Sunday  when  you  would  send  them,  as  I  wished 
them  to  start  the  office.  I  wanted  them  to  use  until  I  could  get  some  boxes 
made  such  as  I  wanted  to  use  in  the  central  office,  and  then  take  out  the  cork 
transmitter  and  induction  coils  from  instruments  which  they  alreadv  have 
and  put  in  the  new  boxes  and  set  them  on  the  table.  Of  coiu«e  the  way  it 
stands  now  Denman  and  Swan  think  I  took  it  upon  myself  to  order  thhigs 
which  I  had  no  business  to  order.  However,  I  shall  not  say  anything  to  them 
about  it.  Why  can't  you  send  me  the  microphones  which  you  promised,  and  I 
will  send  you  the  money?  I  want  these  instruments  to  start  exchanges  with. 
If  I  C4in*t  get  them  from  you  I  will  have  them  made  elsewhere.  I  don't  want 
them  to  sell  or  make  any  use  of  except  what  I  know  the  company  will  be 
willing  to  allow.  You  understand  it  is  necessary  to  have  a  set  to  test  with. 
Has  Swan  or  Livermore  taken  out  the  patents  yet?    If  they  don't  you  will 

have  your  patents  all  in  your  own  hands.  Yours, 

G(K)nwiN. 

Q.  (By  Mr.  Butlek.)  Now,  was  this  telephonic  performance 
which  you  talked  about  a  short  time  ago  this  one  that  is  mentioned 
in  tl)e  letter?     A.    Yes,  it  was. 

Q.  And  this  test  over  the  wire  was  on  Sunday,  was  it?  A.  It 
was. 

Q.  Had  this  man  before  he  went  away  asked  you  to  send  him  on 
his  own  account  two  transmitters?     A.    He  had. 

Q.    And  two  receivers  ?    A.   Two  transmitters. 

Q.    And  he  was  to  pay  for  them  ?    A.   Yes,  sir. 

Q.  And  it  was  something  which  Mr.  Swan  had  nothing  to  do  with, 
and  nobody  else  but  you  and  Goodwin  ?  A.  No  one  else  knew  any- 
thing of  it  until  the  conversation  over  the  telephone. 

Q.  Pardon  me.  If  you  will  answer  my  questions  we  shall  get 
along  very  well,  and  it  will  be  troublesome  if  you  don't  to  somebody. 
Then  this  matter,  up  to  the  time  of  the  telephone,  Mr.  Swan  didn't 
know  anything  about,  Mr.  Denman  didn't  know  anything  about,  and 
nobody  did  but  you  and  Goodwin?    A.  No,  sir. 

Q.   Therefore  there  could  have  been  no  feeling  between  anybody 
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then.     What  was  the  excuse  you  sent  back?     Did  you  say,  "  Swan 
won't  let  you  have  them  "  ?     A.    I  did  not. 

Q.  You  simply  sent  back  some  excuse  that  they  weren't  done,  or 
sometliing  of  that  sort?  A.  That  I  would  see  to  it,  or  something  to 
that  effect. 

Q.  And  he  didn't  reply  back  in  any  heat  or  trouble,  did  he? 
A.    Not  at  all. 

C^.  Then  up  to  that  time  you  were  all  friendly  and  good-natured. 
How  soon  after  did  he  write  this  letter,  in  which  he  says  he  don't  see 
why  you  haven't  sent  them?  A.  I  don't  know  the  exact  time,  but  it 
was  very  shortly  afterwards. 

Q.    A  few  days  afterwards?     A.    Yes,  sir. 

Q.  Did  you  answer  this  letter  ?  A.  I  did  not,  to  the  best  of  my 
knowledge. 

Q.  Did  the  director  of  the  Cleveland  company  order  two  trans- 
mitters?     A.    Not  to  my  knowledge. 

Q.  He  says,  '*  I  was  very  much  surprised  to  learn  that  our  director 
ordered  two."     A.    "  Our  Denman,"  isn't  it? 

Q.  *'  Our  director,"  —  that  Mr.  Swan  had  written  to  have  him  give 
orders  that  these  should  be  sent.  A.  They  were  ordered  then 
through  Mr.  Denman. 

Q.  Then  Swan  understood  that  they  were  for  the  company? 
A.    He  (lid  then ;  yes,  sir. 

Q.    And  he  ordered  them  for  the  company  ?     A.    Yes,  sir. 

Q.  And  the  only  difference  in  the  matter  was  that  Swan,  not 
knowing  of  the  arrangement  between  you  and  Goodwin,  said  to  have 
them  ordered  for  the  company  through  Denman,  didn't  he?  A.  To 
have  them  ordered  that  way,  and  to  allow  nothing  to  go  out  any 
other  way,  because  we  had  no  right  to. 

Q.    Who  had  no  right  to  ?     A.I  had  no  right  to. 

Q.  Did  you  understand  you  had  no  right  to  sell  those  two  trans- 
mitters? A.  I  had  no  right  to  sell  those  two  transmitters  to  Mr. 
Goodwin. 

Q.    You  had  no  right  to  ?     A.    No,  sir. 

Q.  What  did  you  agree  to  do  it  for?  A.  Well,  I  was  doing  it  as 
as  a  favor. 

Q.  But  if  you  hadn't  any  right  to  do  it  at  all,  why  did  you  do  it  as 
a  favor?     A.    The  same  as  other  people  do  things  they  ought  not  to. 

Q.  I  think  you  had  better  leave  other  people's  sins  alone.  Don't 
tell  me  what  other  people  do.  Now,  you  had  agreed  to  send  two 
transmitters  as  a  favor  to  this  man?    A.    Yes,  sir. 

Q.  And  ho  was  to  pay  for  them,  and  he  knew  nothing  different 
from  that.  When  did  you  ever  tell  him  you  had  no  right  to  send 
them?     A.    He  knew  it  at  the  time. 
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Q.  Pardon  me ;  when  I  want  to  know  that  I  will  ask  you.  A. 
All  right,  sir ;  I  told  him  at  that  time. 

Q.   You  told  him  you  had  no  right  to  send  them?    A.    Yes,  sir. 

Q.  And  yet  you  would?  A.  Yes,  sir,  and  he  agreed  not  to  say 
anything  about  it,  and  it  was  for  his  particular  benefit,  so  he  could 
.carry  out  some  idea  of  his  own. 

Q.  So  he  could  use  them  in  experiments?  A.  Yes,  in  fixing  up. 
He  agreed  not  to  use  them  for  any  outside  purpose,  or  sell  them. 

Q.  lie  says  here  he  won't  sell  them,  or  anything  of  the  sort.  And 
then  he  writes  you  that  Swan  says  they  must  be  ordered  through  the 
company,  and  the  same  things  were  sent  him  through  the  company, 
weren't  they?     A.    I  believe  they  were. 

Q.  Now,  then,  did  you  write  him  why  you  didn't  send  them  to 
him,  —  those  that  he  wanted  ?  A.  No,  sir,  I  think  not.  I  think 
that  letter  was  never  answered. 

Q.  Nor  no  explanation  given?  A.  No  explanation,  to  the  best  of 
my  knowledge,  until  he  came  into  my  oflSce  after  leaving  Cleveland. 

Q.  We  will  get  to  that  directly,  sir,  I  think,  without  much  trouble. 
Now,  then,  nothing  more  took  place  between  you  and  Swan  and 
Swan  and  Goodwin  in  any  way  until  he  came  to  your  ofilce.  Who 
was  in  your  ofl3ce  ?     A.    Myself  and  Mr.  Goodwin. 

Q.  Anybody  else?  A.  I  don't  remember  that  there  was;  the 
ofiSce  boy  may  have  been  there. 

Q.    And  he  came  in  from  Cleveland?     A.    Yes,  sir. 

Q.    He  had  finished  up  there?     A.    Yes,  sir. 

Q.  He  had  then  got  out ;  he  didn't  go  back.  What  did  he  first 
«ay  after  he  came  in  ?  A.  The  first  thing  was,  almost,  after  greeting 
jne,  why  those  hadn't  been  sent  to  him. 

Q.  Why  those  instruments  hadn't  been  sent  to  him?  A.  Yes, 
And  I  made  the  explanation. 

Q.  What  did  you  answer?  A.  I  have  already  made  the  explana- 
tion. 

Q.    What?     A.    I  have  already  repeated  what  I  said. 

Q.  Pardon  me ;  I  didn't  ask  you  that.  What  answer  did  you 
make  ?  A.I  told  him  that  in  talking  over  the  telephone  Mr.  Den- 
man  had  heard  our  conversation  and  reported  to  Mr.  Swan,  and 
Mr.  Swan,  through  Denmau,  had  ordered  me  not  to  make  them  or 
send  anything  without  an  order  from  the  company  anywhere. 

Q.  Had  Mr.  Swan  ordered  you  not  to  make  them?  A.  He  had 
then ;  yes. 

Q.    When?     A.    Tluough  Mr.  Denmau. 

Q.  When  through  Mr.  Denman?  A.  Mr.  Denman  was  the  book- 
keeper in  the  office,  and  I  received  — 

Q.    Pardon  me ;  I  didn't  ask  who  Mr.  Denman  was.     When  did 
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Mr.  Swan  through  Mr.  Dcnman,  to  your  knowledge,  order  you  not 
to  make  these?  A.  At  that  time,  right  after  having  made  that  test 
over  the  wire  on  that  particular  Sunday ;  two  or  three  days  after. 

Q.  He  ordered  you  not  to  send  them  on  that  day?  A.  Not  on 
that  Sunday ;  no,  sir ;  within  a  very  few  days. 

Q.  On  the  next  day?  A.  Within  a  very  few  days;  I  could  not 
teU. 

Q.  Within  the  next  day?  A.  I  could  not  tell  whether  the  next 
day  or  the  next  day  after. 

Q.  Stop  a  moment.  Within  the  day  after?  A.  It  was  within  a 
few  days. 

Q.  Will  you  say  it  was  within  a  week?  A.  Within  a  week ;  yes, 
sir. 

Q.    Did  you  hear  Mr.  Swan  say  anything  about  it?    A.    I  did  not. 

Q.  Then,  as  far  as  your  knowledge  goes,  you  have  no  knowledge 
that  Swan  ordered  anything?    A.   No  particular  knowledge. 

Q.  No  particular  knowledge  !  I  want  to  know  if  you  know  your- 
self that  Mr.  Swan  did  anything  about  it,  not  what  other  people  told 
you.  Leave  that  out,  please,  now,  l>ecansc  I  want  to  get  Mr.  Swan's 
feeling,  not  what  you  and  Denman  conspired  to  do.  A.  Mr.  Swan 
saw  me  a  few  days  afterwards  and  told  me  — 

Q.  Wait  a  moment.  When  you  were  ordered  not  to  send  them, 
did  you  hear  iVIr.  Swan  say  anything?  A.  I  have  answereti  that  and 
said  no,  sir. 

Q.  Now,  then,  which  spoke  first  about  it  afterwards,  you  or  Mr.. 
Swan?     A.   Mr.  Swan. 

Q.   W^licn?    A.   When  he  called  at  my  office. 

Q.  ''  When  he  called."  Had  he  been  in  town  up  to  that  time,  to 
your  knowledge,  after  tliis  Sunday?  A.  Ho  was  not  there  that 
Sunday,  I  believe. 

Q.  Was  he  down  in  Lawrence  hearing  or  taking  part  in  the  samo 
conversation?    A.   I  don't  know ;  I  wasn't  in  Lawrence. 

Q.  W(j11,  but  you  do  know  that  Goodwin  was  in  Cleveland  taking: 
part  in  it,  and  you  weren't  in  Cleveland?  A.  Well,  1  was  talking  to» 
Cleveland,  not  to  Lawrence. 

Q.  Then  you  had  no  communication  with  Mr.  Swan  that  Sunday? 
A.  Not  very  probable. 

Q.  Nor  did  Mr.  Denman?  A.  Not  to  my  knowledge;  he  may 
have  telegraphed  him. 

Q.  He  may  have  telegraphed  him,  but  he  didn't  on  that  Sunday^ 
to  your  knowledge?    A.   Not  that  I  know  of. 

Q.  Now,  do  you  say  on  that  Sunday,  at  the  moment  that  message 
came  over  the  wire,  Denman  telegraphed  you  when  he  was  within  ten 
feet  of  you,  or  said  to  you,  within  ten  feet  of  you,  either  by  telephone 
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or  any  other  way,  ^'  Swan  says  that  they  must  be  sent  through  the 
company"?  A.  I  have  already  repeated  a  number  of  times  that 
Swan  knew  nothing  about  it  at  that  time. 

Q.  lie  said  that  they  were  to  be  sent  through  the  company? 
A.  I  don't  understand  you,  General.  I  have  answei-ed  the  question 
so  many  times.  I£  you  will  try  to  make  plain  what  you  want  me  to 
say  — 

Q.  I  don*t  accuse  you  of  any  want  of  understanding,  sir,  so  you 
need  not  ai>ologize.  I  put  a  plain  question  to  you :  Haven*t  you 
sworn  on  that  stand  that  that  order  came  from  Denman  then,  that 
Swan  says  they  must  be  sent  through  the  company  and  must  not  be 
sent  any  other  way  ?    A.   Not  at  that  time. 

Q.  And  that  therefore  you  made  some  excuse  for  not  sending 
them?    A.    I  did. 

Q.   At  that  time  ?    A.   At  that  time. 

Q.  And  didn't  you  swear  that  at  that  time  you  made  that  excuse 
because  Denman  said  Swan  said  that  they  must  not  be  sent?  A.  I 
did  not. 

Q.  You  haven't  so  testified  ?  A.  No,  sir.  I  can  explain  that,  if 
I  am  allowed  to. 

Q.  I  know  the  explanation,  I  think.  Can't  you  tell  what  answer 
you  made  to  this  man  ?  A.  I  told  you  an  evasive  answer  of  some 
kind ;  that  I  would  see  to  it,  or  something. 

Q.  Did  you  get  that  answer  at  that  time  from  Denman  or  anybody 
else?    A.   No,  sir. 

Q.   You  did  not?    A.    No,  sir. 

Q.  When  did  you  get  that  answer  from  Denman  ?  A.  As  I  have 
already  repeated,  I  received  a  notice  from  the  office  of  the  Molecular 
Company  ordering  me  not  to  send  any  more  telephones ;  not  to  sell 
any  or  deliver  any  to  Goodwin  or  any  one  else  without  an  order  from 
the  Molecular  Telephone  Company. 

Q.  AVhen  did  you  get  that  order?  A.  After  we  had  had  that 
telephone  test. 

Q.  What?  A.  After  we  had  had  that  telephone  test.  I  could 
not  have  had  it  before. 

Q.  How  long  after?  A.  Well,  I  told  you  perhaps  within  a 
week. 

Q.  Had  the  company  learned  that  you  had  been  sending  away 
telephones?  A.  Well,  it  was  self-evident  from  the  answers  which 
I  have  already  given. 

Q.  Now,  sir,  did  that  order  refer  to  all  these  telephone  people? 
Was  it  a  general  order  to  govern  you  in  regard  to  all  telephones  ? 
A.  I  should  say  it  was  an  individual  order,  referring  to  two  individ- 
ual telephones. 
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Q.  To  those  two?  A.  Yes,  sir,  those  two  particular  ones ;  not  a 
hundred,  but  two. 

Q.   It  was  couched  in  general  terms,  was  it  not?    A.   No,  sir. 

Q.   What?    A.   It  was  and  wasn't. 

Q.  What  did  Swan  say  to  you  when  he  saw  you  ?  A.  Swan  told 
me  that  I  mustn't  send  out  any  more  telephones  or  sell  any  telephones 
to  any  one  without  an  oixlerfrom  the  company. 

Q.  And  that  without  any  reference  to  showing  any  disfavor  to 
Goodwin,  I  supiK)sc?  A.  That  was  my  notion  of  it,  because  at  the 
same  time  he  did  order  them  through  him.  That  was  the  cause  of 
it,  the  reason  he  spoke  to  me,  because  I  had  agreed  to  do  so,  and 
then  he  asked  me  if  I  had  given  him  any  others.  I  told  him  I  had 
let  him  have  two  receivers. 

Q.  Now,  then,  when  Goodwin  came  back  in  April  what  was  the 
first  thing  he  said  to  you?    A.   I  suppose  he  said,  "  How  arc  you?" 

Q.  All  right ;  what  next?  A.  I  think  I  have  related  that  so  many 
times  it  ought  to  be  familiar  by  this  time. 

Q.  Will  you  allow  me  to  judge  about  that  or  do  you  propose  to  do 
it?  Will  you  answer  my  question?  A.  The  first  question  was,  he 
wanted  to  know  why  I  had  not  sent  those  instruments  as  I  agreed. 

Q.  I  want  you  to  give  his  language  as  nearly  as  you  can  ?  A.I 
have  given  it  to  you  in  substance. 

Q.   As  nearly  as  you  can,  please?    A.   Yes,  sir. 

Q.  Speak  it  as  he  spoke  it,  as  nearly  as  you  can.  A.  Well,  I 
don*t  know  as  I  can  speak  it  as  he  spoke  it,  because  that  would  be 
impossible. 

Q.    Impossible?    A.   Yes. 

Q.  Why?  A.  Well,  it  is  almost  impossible  for  ordinary  people 
to  exactly  imitate  other  people. 

Q.  As  nearly  as  you  can,  sir?  A.  Well,  he  came  in  and  he 
wanted  to  know  why  I  hadn't  sent  those  as  I  agreed,  and  I  told  him. 
Then  he  wanted  to  know  why  I  hadn't  answered  his  letter. 

Q.  Wait  a  moment.  What  did  you  answer  to  that?  A.  I  then 
told  him  that  he  gave  it  away  when  he  talked  through  the  telephone 
about  it ;  that  Denman  heard  it  and  then  that  I  had  received  ordere  — 

Q.  Wait ;  I  want  you  to  give  the  conversation.  What  else  did 
you  say  ?  A.  That  I  had  received  orders  then  from  Swan  or  from 
the  oflBce  —  Swan  was  the  business  manager  —  not  to  send  them  to 
him,  or  not  to  sell  them  to  him. 

Q.  Not  to  sell  them  to  him  individually?  A.  Not  to  sell  them  to* 
him  individually. 

Q.  What  next  did  he  say?  A.  Well,  he  was  mad  about  it  and 
swore. 

Q.  Well,  what  did  he  say?    A.   He  said  that  Swan  had  gone 
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back  on  him  and  that  sort  of  stuff.     I  don't  remember  exactly  the 
words  that  he  nsed. 

Q.  What  is  the  next  thing  that  you  remember  he  said?  A.  I 
don't  know. 

Q.  What  is  the  next  thing  you  do  remember  he  said?  A.  Well, 
he  used  a  good  many  words. 

Q.  What  exactly  were  the  next  words  he  used?  A.  I  don't 
remember  any  words  ho  used  exactly. 

Q.  Then  give  the  sense  exactly.  Tell  me  the  sense  of  the  next 
words  that  you  remember  he  used?  A.  I  think  I  told  you  that  he 
swore  and  stamped,  and  said  that  Swan  had  gone  back  on  lum. 

Q.  Stop  !  We  have  got  that  he  said  Swan  had  gone  back  on  him. 
Now  I  want  you  to  go  along  from  that.  A.  Well,  he  said  that  if 
Swan  didn't  do  the  square  thing  by  him  he  wouldn't  live  to  enjoy 
what  he  had. 

Q.  Yes;  what  next?  A.  Well,  we  had  a  little  talk;  I  can't  tell 
you  exactly  the  words. 

Q.  Do  you  remember  anything  else,  in  substance?  A.  No,  I 
don't  particularly. 

Q.  Very  well ;  then  we  will  consider  that  closed,  sealed  up. 
^ow,  when  did  you  have  any  other  conversation  with  him?  A.  I 
don't  remember  of  having  seen  Goodwin  since.  I  received  a  letter 
from  him. 

Q.  The  letters  will  speak  for  themselves.  When  did  you  have 
any  more  conversation  with  him?  A.  I  don't  remember  of  having 
any  more  conversation, 

Q.  When  did  you  first  repeat  this  conversation?  A.  I  don't 
remember  exactly. 

Q.  Tell  me  the  first  time  you  do  remember  repeating  it?  A.  Well, 
I  don't  remember  any  particular  time ;  that  is,  to  I^e  positive  about 
it. 

Q,  Have  you  ever  repeated  it  except  on  this  stand  ?  A.  No,  su' ; 
not  what  I  have  here. 

Q.   Never?     A.    No. 

Q.  You  don't  repeat  it  differently  at  different  times,  do  you?  A.  I 
meant,  not  fully. 

Q.  Did  you  keep  back  any  part?  A.  I  have  never  kept  back 
anything. 

Mr.  Sherman.  I  submit  that  this  is  not  the  proper  way  to  treat  a 
witness  who  appears  to  be  a  respectable  witness  and  one  whom  he 
has  called.     I  submit  that  the  witness  is  to  be  treated  respectfully. 

Mr.  BuTLEu.  1  am  asking  him  why  he  kept  back  anything.  This 
witness  I  called  because  I  was  obliged  to  call  him.    He  is  an  adverse 
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witness,  as  everybody  sees.  I  want  to  ascertain  about  this  conver- 
sation which  was  put  in. 

Q.  Can  you  remember  that  you  ever  told  it  to  anybody?  A.  I 
may  have  told  it,  sir. 

Q.    When  did  you  ever  tell  it  ?    A.   I  don't  remember  particularly. 

Q.  Did  not  the  Attorney-General  call  on  you  in  New  York  about 
this?    A.   He  called  on  me. 

Q.   To  ascertain  what  you  knew?  A.  He  asked  me  some  questions. 

Q.  Did  you  tell  him  tliis  story  ?  A.  Wo  had  a  very  short  conver* 
sation. 

Q.  I  did  not  ask  you  that.  That  may  be  a  good  reason  why  you 
didn't,  but  did  you  tell  him  this  story?  A.  I  can't  remember 
whether  I  did  or  not. 

Allen,  J.  We  think.  Gen.  Butler,  that  this  cross-examination  of 
your  own  witness  \a  excessive.     It  seems  to  us  so. 

Mr.  BcTLEu.  I  will  put  it  in  without  cross-examination.  I  will 
re-examine  him  about  what  has  been  put  in  by  the  Commonwealth. 
I  will  leave  out  anything  leading.  That  is  all  there  is  about  a  cross- 
examination,  I  suppose.  Your  Honors  will  allow  me  to  re-examine 
him  in  regard  to  a  very  important  conversation,  won't  you  ? 

Allen,  J.  We  do  not  desu-e  to  stop  you,  but  it  seemed  to  us,  with- 
out wishing  to  criticise  your  cxjurse,  that,  objection  being  made,  your 
manner  of  examination  did  have  the  manner  of  cross-examination. 

Mr.  Bltleu.  1  will  cease  that  if  the  Court  thinks  he  is  my  own 
witness. 

Q.  Mr.  Waite,  can  you  remember  whether  you  ever  told  this  to 
anylKxly?    A.   I  can't  remember  it. 

Q.  Very  well.  Now  will  you  tell  me,  sir,  how  you  could  testify 
that  Mr.  Goodwin  said  in  that  conversation  something  about  what  he 
said  over  the  telephone?  A.  How  I  can  testify  that  he  had  said 
something  over  tbe  telephone  ? 

Q.  That  he  said  something  in  that  conversation  about  what  he 
said  over  the  telephone?    A.   How  can  I  testify? 

Q.  You  told  my  brother  that  Mr.  Goodwin  said  something  in  that 
conversation  about  what  he  had  sent  over  the  telephone  ?  A.  Yes, 
sir. 

Q.  Whereabouts  did  that  come  in?  A.  That  was  almost  the  first 
thing  we  spoke  about. 

Q.  But  you  had  this  letter  before  that?  A.  Yes,  sir,  I  had  that 
letter  before  that,  certainly. 

Q.  Did  Goodwin  say  "telephone"  himself?  A.  I  think  very 
likely  he  used  the  word  "telephone."  That  is  the  word  he  gen- 
erally uses.    He  may  have  said  "  phone." 
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Q.  Let  us  see.  Didn't  he  say,  '^  Why  didn't  yoa  send  me  those 
instruments?"  And  didn't  you  say  in  reply,  ''You  gave  it  away  in 
the  telephone  "  ?    A.    I  think  I  did.     I  so  stated. 

Q.  Precisely.  Where  did  he  say  anything  about  the  telephone? 
A.   He  did  say  something  about  the  telephone. 

Q.  lie  said  so  then  and  there,  at  that  time?  A.  That  he  didn't 
think  of  it. 

Q.  Didn't  think  of  what  ?  A.  Didn't  think  of  any  one  else  being 
in  the  circuit  besides  himself  and  myself. 

Q.  Did  you  ever  tell  anybody  about  that  before?  A.  I  don't 
know  that  I  ever  have  particularly ;  no,  sir. 

Q.  Now,  then,  from  that  hour  did  you  ever  have  any  conversation 
with  Swan  about  Goodwin,  one  way  or  the  other?    A.   I  did. 

Q.  Now,  was  not  this  time  when  you  undertake  to  testify  that  he 
was  at  o<lds  with  Swan  some  four  months  before  the  agreement  was 
made  about  the  telephones  ?    A.   Repeat  that,  please. 

Q.  Was  not  this  about  four  months  before  the  agi*eemeut  was 
made  alK)ut  the  telephones  ?    A.   No,  sir. 

Q.    It  was  not?    A.    No, sir. 

Q.  Is  the  date  of  that  agi'eement  an  honest  date  ?  A.  Yes,  sir ; 
August  1,  '84. 

Q.  Didn't  you  swear  that  this  conversation  took  place  in  April, 
'84  ?    A.    No,  sir. 

Q.    What  time  did  you  say?    A.    In  1885. 

Q.  Now,  this  is  the  agreement,  is  it?  A.  Yes,  sir,  that  is  the 
agreement. 

Q.  Wnen  this  agreement  was  made  was  everything  settled? 
A.  It  was.  Goodwin  expressed  himself  perfectly  satisfied  at  that 
time. 

Q.   Perfectly  satisfied  ?    A.   Yes,  sir. 

Q.  Do  you  know  whether  Swan  had  got  him  a  place  at  Cleveland  ? 
A.    Not  at  that  time. 

Q.    After  this?    A.    After  that. 

Q.  Do  you  know  that  Swan  did  anything  whatever  except  to  help 
him  in  everything  up  to  that  time?    A.    No,  sir. 

Q.  Up  to  the  time  of  this  conversation?  A.  I  have  answered, 
no. 

Q.  Do  you  know  that  he  did  everything  to  help  him  in  every  way 
he  could?    A.    lie  did  help  him  every  way  he  could. 

Q.  Do  you  know  of  anything  else  that  he  did  that  was  not  in  that 
direction?    A.    No,  sir. 
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Re-cross  examination. 

Q.  (By  Mr.  Sherman.)  You  said  you  did  not  know  but  that  he 
did  everything  for  him  before  that  time;  you  mean,  before  April? 
A.  Yes,  sir,  before  April ;  before  that  time.  He  was  speaking  at 
that  time  about  the  agreement,  which  was  in  August,  '84. 

Q.  One  question  more,  Mr.  Waite.  I  called  on  you  in  New  York 
to  find  out  what  you  knew  in  relation  to  this  business,  did  I? 
A.   Yes,  sir,  you  called  on  me. 

Q.  Did  you  tell  me  and  mean  to  tell  me  what  you  knew  in  answer 
to  all  the  questions  I  asked  you  politely  and  properly?    A.    I  did. 

Q.  Subsequently  or  before  I  called  did  Mr.  Sweeney  call? 
A.   Mr.  Sweeney  called. 

Q.   Before  was  it  that  Mr.  Sweeney  called?    A.   Yes,  sir. 

Q.  Gen.  Butler  asked  you  if  you  felt  friendly  to  the  prisoner,  or 
some  such  question  ?    A.   Yes,  sir. 

Q.  Has  the  prisoner  said  anything  to  you  on  that  subject  since 
you  came  into  the  court-room? 

Mr.  BuTLEK.  I  object.  I  have  not  on  re-examination  asked  him 
anything  on  that  subject. 

Mr.  Sherman.  I  have  just  heard  that  the  prisoner  made  some 
request  of  the  witness.  It  seems  to  me  it  is  competent  for  us  to 
show  what  the  prisoner  has  said  to  this  witness,  especially  upon  the 
question  of  insanity. 

Allen,  J.  The  objection  was  that  it  was  too  late  for  you  to 
put  it. 

Mr.  Sherman.  This  is  their  witness  and  I  have  just  learned  the 
fact. 

Allen,  J.     Since  your  cross-examination  was  concluded? 

Mr.  Sherman.     Yes,  sir ;  I  have  just  learned  it. 

Mr.  Bltler.  And  I  have  concluded  my  re-examination.  I  will 
go  and  tell  my  client,  if  he  hasn*t  got  sense  enough,  not  to  talk  with 
these  people.  [To  prisoner.]  Goodwin,  don't  talk  with  anybody 
excei)t  your  lawyers. 

Q.   Did  Goodwin  speak  to  you  here  himself?    A.   He  did. 

Mr.  Butler.  Your  Honor  will  save  me  an  exception. 
.  The  Witness.  When  I  came  in  this  morning  the  gentlemen  who 
were  with  me  came  up  the  back  way  and  I  came  up  the  front  way, 
and  as  I  could  not  obtain  a  seat  by  the  side  of  them,  I  was  shown  a 
seat  directly  in  front  of  the  prisoner,  and  as  he  was  going  out  he 
spoke  to  me  and  says,  "  How  does  the  thing  go?"  I  says,  **  I  don't 
know."  He  then  caught  my  hand,  as  the  one  who  has  him  in  custody 
was  trying  to  get  him  away,  and  says,  ^^  You  can  do  me  a  great  deal 
of  good  if  you  will.' 
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Q.  Let  us  see.  Didn't  be  say,  '^  Why  didn't  yoa  send  me  those 
instruments?"  And  didn't  you  say  in  rei)ly,  "  You  gave  it  away  4n 
the  telephone  "?    A.   I  think  I  did.     I  so  stated. 

Q.  Precisely.  Where  did  he  say  anything  about  the  telephone? 
A.   He  did  say  something  about  the  telephone. 

Q.  He  said  so  then  and  there,  at  that  time  ?  A.  That  he  didn't 
think  of  it. 

Q.  Didn't  think  of  what?  A.  Didn't  think  of  any  one  else  being 
in  the  circuit  besides  himself  and  myself. 

Q.  Did  you  ever  tell  anybody  about  that  before?  A.  I  don't 
know  that  1  ever  have  particularly  ;  no,  sir. 

Q.  Now,  then,  from  that  hour  did  you  ever  have  any  conversation 
with  Swan  about  Goodwin,  one  way  or  the  other?    A.   I  did. 

Q.  Now,  was  not  this  time  when  you  undertake  to  testify  that  he 
was  at  odds  with  Swan  some  four  months  before  the  agreement  was 
made  about  the  telephones  ?    A.   Repeat  that,  please. 

Q.  Was  not  this  about  four  months  before  the  agreement  was 
made  al)out  the  telephones?    A.   No,  su*. 

Q.    It  was  not?    A.    No, sir. 

Q.  Is  the  date  of  that  agreement  an  honest  date?  A.  Yes,  sir; 
August  1,  '84. 

Q.  Didn't  you  swear  that  this  conversation  took  place  in  April, 
'84?    A.    No,  sir. 

Q.   What  time  did  you  say?    A.   In  1885. 

Q.  Now,  this  is  the  agreement,  is  it?  A.  Yes,  sir,  that  is  the 
agreement. 

Q.  When  this  agreement  was  made  was  everything  settled? 
A.  It  was.  Goodwin  expressed  himself  perfectly  satisfied  at  that 
time. 

Q.   Perfectly  satisfied?    A.   Yes,  sir. 

Q.  Do  you  know  whether  Swan  had  got  liim  a  place  at  Cleveland  ? 
A.    Not  at  tliat  time. 

Q.    After  this?    A.    After  that. 

Q.  Do  you  know  that  Swan  did  anything  whatever  except  to  help 
him  in  cverythhig  up  to  that  time?    A.    No,  sir. 

Q.  Up  to  the  time  of  this  conversation?  A.  I  have  answered, 
no. 

Q.  Do  you  know  that  he  did  everything  to  help  him  in  every  way 
he  could?    A.    lie  did  help  him  every  way  he  could. 

Q.  Do  you  know  of  anything  else  that  he  did  that  was  not  in  tiiat 
direction?    A.    No,  sir. 
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Ee-cross  examination. 

Q.  (By  Mr.  Sherman.)  You  said  you  did  not  know  but  that  he 
did  everything  for  him  before  that  time;  you  mean,  before  April? 
A.  Yes,  sir,  before  April;  before  that  time.  He  was  speaking  at 
that  time  about  the  agreement,  which  was  in  August,  '84. 

Q.  One  question  more,  Mr.  Waite.  I  called  on  you  in  New  York 
to  find  out  what  you  knew  in  relation  to  this  business,  did  I? 
A.   Yes,  sir,  you  called  on  me. 

Q.  Did  you  tell  me  and  mean  to  tell  me  what  you  knew  in  answer 
to  all  the  questions  I  asked  you  politely  and  properly?    A.    I  did. 

Q.  Subsequently  or  before  I  called  did  Mr.  Sweeney  call? 
A.   Mr.  Sweeney  called. 

Q.   Before  was  it  that  Mr.  Sweeney  called?    A.   Yes,  sir. 

Q.  Gen.  Butler  asked  you  if  you  felt  friendly  to  the  prisoner,  or 
some  such  question  ?    A.   Yes,  sir. 

Q.  Has  the  prisoner  said  anything  to  you  on  that  subject  since 
you  came  into  the  court-room  ? 

Mr.  -BuTLKK.  I  object.  I  have  not  on  re-examination  asked  him 
anything  on  that  subject. 

Mr.  Sherman.  I  have  just  heard  that  the  prisoner  made  some 
request  of  the  witness.  It  seems  to  me  it  is  com|>etent  for  us  to 
show  what  the  prisoner  has  said  to  this  witness,  especially  upon  the 
question  of  insanity. 

Allen,  J.  The  objection  was  that  it  was  too  late  for  you  to 
put  it. 

Mr.  Sher>[an.  This  is  their  witness  and  I  have  just  learned  the 
fact. 

Allen,  J.     Since  your  cross-examination  was  concluded? 

Mr.  Sherman.     Yes,  sir ;  I  have  just  learned  it. 

Mr.  Bltler.  And  I  have  concluded  my  re-examination.  I  will 
go  and  tell  my  client,  if  he  hasn*t  got  sense  enough,  not  to  talk  with 
these  people.  [To  prisoner.]  Goodwin,  don*t  talk  with  anybody 
except  your  lawyers. 

Q.   Did  Goodwin  speak  to  you  here  himself?    A.   He  did. 

Mr.  Butler.  Your  Honor  will  save  me  an  exception. 
.  The  Witness.  When  I  came  in  this  morning  the  gentlemen  who 
were  with  me  came  up  the  back  way  and  I  came  up  the  front  way, 
and  as  I  could  not  obtain  a  seat  by  the  side  of  them,  I  was  shown  a 
seat  directly  in  front  of  the  prisoner,  and  as  he  was  going  out  he 
spoke  to  me  and  says,  "  How  does  the  thing  go?"  I  says,  *'  I  don't 
know."  He  then  caught  my  hand,  as  the  one  who  has  him  in  custody 
was  trying  to  get  him  away,  and  says,  '^  You  can  do  me  a  great  deal 
of  good  if  you  will. 
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Q.   Did  joa  keep  a  restaurant?    A.   Yes,  sir. 

Q.  Where  you  served  meals  to  transient  and  permanent  guests? 
A.   Yes,  sir. 

Q.  Do  you  remember  of  Henry  K.  Goodwin  boarding  at  your 
restaurant  at  any  time  after  he  returned  from  Cleveland  ?  A.  Yes, 
sir,  he  came  there  in  August,  '84. 

Q.  Did  he  board  with  you  steadily  up  to  the  time  he  left  to  go  out 
West?    A.   He  stayed  there  until  the  10th  of  December. 

Q.  Did  he  go  away  and  afterwards  return?  A.  He  went  away 
and  came  back  in  April ;  I  think  April  the  18th. 

Q.  Now,  Mr.  Simonds,  during  the  time  that  he  was  boarding  with 
you  in  the  first  period  I  want  to  ask  you  whctlier  you  noticed  any- 
thing peculiar  or  unusual  in  his  conduct,  manner  or  .speech,  and  if  so, 
what  it  was?    A.   I  thought  he  acted  very  awkward,  very  much  so. 

Q.   I  don't  hear  you.     A.   Acted  very  peculiar. 

Q.  In  what  way  did  he  appear  peculiar  ?  What  was  there  about 
his  actions  that  was  peculiar?  A.  Well,  we  had  telephone  three 
times  a  day,  for  breakfast,  dinner  and  supper. 

Q.  What  do  you  mean  by  that?  A.  P>ery  time  he  came  in  he 
would  talk  telephone.  If  he  couldn't  get  me,  he  would  get  some- 
body else  that  was  boarding  in  the  house.  It  was  telephone  all  the 
time. 

Q.  To  what  extent  did  he  talk  telephone  to  the  people?  A.  Well, 
I  know  that  at  times  he  sat  at  the  table  talking  telephone  when  no 
one  would  ask  him  any  questions  at  all,  and  he  would  explain  so  that 
I  had  to  go  and  shake  him  and  tell  him  to  make  less  noise  or  leave 
the  table. 

Q.  Did  he  talk  so  that  it  became  an  annoyance  to  the  guests? 
A.   It  must  have  been  or  I  shouldn't  have  told  him  to  stop  his  noise. 

Q,  Was  this  talk  of  his  in  any  way  responsive  to  any  questions 
that  were  put  to  him  or  was  it  voluntary  on  his  part?  A.  It  was 
voluntary  on  his  part.  My  boarders  knew  nothing  about  telephones 
at  uU. 

Q.    You  had  transient  guests  there,  did  you?    A.   Yes,  sir. 

Q.  I  want  to  know  (without  saying  what  the  remark  was)  whether 
this  habit  of  talking  was  a  subject  of  remark  by  people  who  fre- 
quented your  place  ? 

]Mr.  Sherman'.    I  object  to  the  question. 

Q.    Whether  people  made  any  complaints  of  it? 

Mr.  SiiEUMAN.  I  object  to  the  question.  What  he  said  and  did  I 
have  not  any  objection  to,  but  what  other  people  said  I  object  to. 

Mr.  Sweeney.   As  tending  to  show  the  character  of  this  talk. 

Allen,  J.     We  do  not  think  it  competent  in  that  aspect.     He  oan 
We  a  full  description  of  it. 
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V 

Q.  Will  you  try  to  describe  this  conversation  —  try  to  describe  the 
annoying  features  of  it,  if  there  were  any?  A.  I  can't  say  exactly. 
He  would  get  to  talking  telephone,  trying  to  explain  it  to  -Jt rangers 
and  boarders  that  would  pay  no  attention  to  his  talk,  and  then  follow 
me  —  when  strangers  that  were  at  the  table  that  would  come  there 
for  a  meal  of  victuals,  when  I  would  go  to  get  my  pa}^,  lio  lias 
followed  me  across  the  room  talking  telephone,  and  they  have  oft.m 
asked  mc  what  was  the  matter  with  him,  and  I  have  said  ho  was 
gone  on  telephones.  I  don't  know  but  I  have  said  worse  than 
that. 

Mr.  Sherman.     That  is  the  very  thing  that  the  Court  has  ruled   • 
out,  and  you  ought  not  to  liavc  said  it. 

Mr.  Butler.  I  respectfully  submit  that  you  should  not  lecture 
the  witness. 

Q.  You  say  he  went  away  and  came  back  some  time  in  April? 
A.   He  came  back,  I  think,  on  the  18th  of  April. 

Q.  How  long  did  he  remain  with  you  at  this  second  period  ?  A.  I 
sold  out  the  last  day  of  April.  I  left  him  there  at  the  place  at 
the  time. 

Q.  Then  he  stayed  from  the  18th  of  April  until  the  last  day  of 
April,  at  any  rate,  and  you  left  him  there  when  you  left?  A.  He 
was  there. 

Q.  Now  I  want  to  know  whether  in  his  talk  with  you  he  ever  said 
anything  to  you  about  his  troubles  with  Mr.  Swan?  A.  He  never 
spoke  about  his  troubles  with  Mr.  Swan ;  he  spoke  about  his  switch- 
board. 

Q.  What  did  he  say  about  it?  A.  He  said  he  had  one  that  was 
patented  and  expected  to  hear  from  it  every  day. 

Q.  Did  he  say  anything  about  losing  his  interest  in  it?  A.  He 
told  me  that  he  was  going  down  to  see  if  he  could  get  a  settlement 
with  Mr.  Swan.  I  asked  him  if  he  hadn't  settled  with  Mr.  Swan  by 
this  time.     lie  said,  "  No,  he  owes  me  forty  thousand  dollars." 

Q.  Did  he  explain  to  you  how  he  owed  him  forty  thousand  dollars  ? 
A.   No,  he  didn't. 

Q  How  recently  before  the  shooting  had  you  seen  him?  A.  I 
saw  him  more  or  less  every  day  or  so,  —  not  t  j  say  much  to  him.  I 
saw  him  every  day  up  to  the  day  I  sold  out,  the  last  day  of  April. 

Q.  I  mean,  to  have  any  conversation  with  him?  A.  After  that  I 
didn't  see  him  to  have  any  conversation  with  him. 

Q.  Was  there  anything  peculiar  in  his  conduct  or  manner  after  ho 
returned  from  the  West?    A.   You  mean,  in  1884? 

Q.  Yes,  sir,  and  after  he  returned  from  the  West  this  last  time, 
88  you  say,  in  April?  A.  That  waa  when  he  came  from  Ohio,  wasn't 
it? 
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Q.  From  Ohio?  A.  I  didn't  see  that  there  was  any  change 
between  that  and  '84,  when  he  first  came  to  my  house. 

Q.  Did  it  remain  the  same  ?  A.  I  thought  it  was  about  the  same 
thing. 

Cross-examination. 

Q.  (By  Mr.  Suerman.)  Mr.  Simonds,  this  place  that  you  kept 
is  what  has  been  spoken  of  as  "Dick  Simonds'  place"?  A.  Ves, 
sir. 

Q.   And  has  been  so  known  for  some  time?    A.   Yes,  sir.    ^ 

Q.  What  is  the  business?  A.  It  is  a  general  restaurant  and 
boarding-house. 

Q.   Licensed  place  ?    A.   Licensed  place  ;  yes,  sir. 

Q.   And  also  a  licensed  place  to  sell  liquor?    A.  Yes,  sir. 

Q.  Where  is  the  bai'-room  in  relation  to  the  restaurant?  A.  In 
the  front  part. 

Q.   The  bar  is  in  front?    A.   Yes,  sir. 

Q.    And  the  restaurant  is  back?    A.   Y^es,  sir. 

Q.  IIow  many  mealers  did  you  have  during  this  time  ?  A.I  can't 
tell  exactly.  Somewhercs  from  twenty  to  thirty ;  twenty-five,  per- 
haps. 

Q.  Was  he  recommending,  at  this  time  when  you  heard  him  talk 
telephone,  any  particular  telephone  at  first?    A.    No. 

Q.  Did  yon  hear  him  speak  of  this  Molecular  Telephone? 
A.   This  switch  arrangement  that  he  had  here  ? 

Q.  No,  the  Molecular  Telephone?  A.  I  don't  understand  that 
I  did.  I  heard  so  mucii  of  it  that  I  tried  not  to  understand  any  part 
of  it. 

Q.  Did  you  understand  yourself  anything  about  the  telephone 
business?    A.   No,  sir. 

Q.  Y^'ou  knew  that  he  had  carried  it  on  in  Lawrence  ?  A.  I  knew 
tliat. 

Q.  You  knew  that  he  was  interested  in  telephone  matters? 
A.   Yes,  sir. 

Q.  Did  you  hear  him  talk  to  any  particular  person  on  the  subject? 
A.   I  don't  know  that  I  did. 


Dr.  Cyrus  N.  Chamberlain  —  sworn, 

Q.  (By  Mr.  S>veeney.)  Y''ou  are  a  practising  physician  in  Law- 
rence and  have  been  for  how  many  years  ?    A.   Twenty  years. 

Q.   Do  you  know  the  prisoner,  Henry  Goodwin  ?    A.   I  do. 

Q.  How  long  have  you  known  him?  A.  Well,  something  less, 
probably,  than  the  period  of  my  residence  there,  but  nearly  that  time. 
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Q.  Nearly  the  whole  tune  you  have  been  in  Lawrence  ?  A.  Yes, 
sir. 

Q.   Have  you  treated  both  him  and  his  wife  at  times  ?    A.   I  have. 

Q.  Have  been  their  family  physician?  A.  I  think  I  have  gen- 
erally treated  them  when  they  have  been  sick ;  not  perhaps  at  all 
times. 

Q.  When  he  has  been  in  Lawrence  ?  A.  When  he  has  been  in 
Lawrence. 

Q.  Now,  doctor,  calling  your  attention  to  a  few  days  preceding 
this  shooting,  let  me  ask  yon  whether  or  not  the  prisoner  came  to 
your  office  one  evening  to  call  you  to  his  house  ?    A.   He  did,  sir. 

Q.  To  attend  upon  his  wife  ?    A.   Yes,  sir. 

Q.  And  how  far  is  his  house  from  your  office  ?  Did  you  walk  it, 
you  and  he?  A.  Yes,  sir,  we  walked.  It  is  perhaps  four  or  five 
squares ;  about  five  or  seven  minutes'  walk. 

Q.  Can  you  give  me  the  date  of  that  evening?  A.  I  cannot  tell 
accurately  without  looking. 

Q.  How  many  days  before  the  shooting,  for  instance?  A.  It  was 
on  the  evening  of  the  Wednesday  week  preceding,  I  think ;  either 
Wednesday  or  Thursday  evening  next  preceding  the  tragedy. 

Q.  Did  you  understand  that  he  had  just  returned  from  the  West? 
A.  Yes,  sir.  I  learned  during  the  walk  that  he  had  just  returned. 
I  had  not  seen  him  for  some  time. 

Q.  I  want  to  know  whether  before  that  evening  you  had  ever  had 
any  conversation  with  him  as  to  any  troubles,  real  or  imaginary,  with 
Mr.  Swan?  A.  I  have  treated  him  casually  from  my  office ;  I  have 
never  treated  him  — 

Q.  That  was  not  the  question.  The  question  was,  whether  or  not 
up  to  that  evening  you  had  had  any  conversation  with  him  about  his 
real  or  imaginary  troubles  with  Mr.  Swan?  A.  Oh,  I  beg  your 
pardon.     I  am  not  able  to  state  that  I  have.     I  don't  remember  it. 

Q.  Now,  will  you  tell  us  what  your  conversation  was  with  him 
upon  that  evening  as  you  and  he  went  up  to  the  house  ?  A.  I  shall 
be  unable  to  give  it  in  all  its  details  ;  I  can  give  the  substance  of  it. 

Q.  Yes,  sir,  and  describe  his  manner,  if  you  will,  at  the  same 
time.  A.  I  can  swear  positively  how  the  conversation  began.  He 
came  to  me  and  asked  me  to  go  and  see  his  wife.  That  was  the 
commencement  of  our  interview.  He  wished  me  to  go  immediately, 
and  as  I  was  at  liberty  in  my  office  I  made  my  preparations  and 
walked  along  with  him.  I  can't  say  how  the  conversation  began, 
but  I  think  I  asked  him  —  whether  it  was  the  first  question  or  not  I 
don*t  remember  —  I  think  I  asked  him  what  he  was  doing,  where  he 
had  been.  I  had  not  seen  him  for  considerable  time,  nor  heard  any- 
thing about  him,  and  not  having  seen  him  until  then,  I  think  I  asked 
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him  what  he  was  about,  or  something  to  that  effect ;  what  he  was 
doing  —  I  think  that  was  it ;  and  then  he  went  on  to  tell  me  that  he 
had  been  West,  been  travelling,  but  he  wasn't  doing  anything.  I 
think  that  was  in  answer  to  the  first  question  I  asked  him,  that  he 
was  not  doing  anything,  that  he  had  been  out  West,  or  in  different 
places,  and  tried  to  get  work  ;  and  he  stated,  —  I  can't  say  whether 
then  or  not,  but  during  the  conversation  he  stated  that  wherever 
he  had  been,  Mr.  Swan  had  been  there  before  him  and  prevented  him 
from  getting  any  employment.  I  think  he  mentioned  the  places,  but 
I  won't  swear  what  places  they  were,  although  I  think  I  remember 
that  one  was  in  Canada,  but  I  don't  recall  anything  more  definite  in 
regard  to  them.  lie  told  that  with  a  great  deal  of  earnestness  and 
intense  feeling,  and  I  think  repeated  it  during  the  conversation  we 
had  there.  He  talked  all  the  time  during  om*  walk,  and  during  that 
time,  possibly  in  answer  to  a  question  that  I  might  have  put  —  I  am 
not  sure  whether  I  did  or  not —  but  he  stated  during  that  walk  that 
Swan  had  cheated  him  out  of  some  money,  or  something  to  that 
effect ;  that  he  had  invented  this  switcli  —  I  had  formerly  heard  him 
say  something  about  his  invention,  but  nothing  definite  in  connection 
with  Swan  —  that  he  had  invented  a  switch-board,  which  he  regarded 
as  very  valuable,  and  they  were  trying  to  get  it  away  from  him,  or 
words  to  that  effect ;  that  it  had  some  remarkable  qualities  by  which 
a  single  person  could  discharge  the  duties  that  ordinarily  required 
quite  a  number,  I  should  say  fifteen  or  twenty ;  I  don't  know ;  I  am 
not  quite  sure  about  that,  but  I  think  it  was  something  like  that 
number  —  that  is  the  impression  I  have ;  that  he  had  been  offered 
forty  thousand  dollars  for  it.  I  supposed  that  it  was  that.  That  is 
the  recollection  1  have.  I  know  he  stated  he  had  been  offered  forty 
thousand  dollars  for  something,  and  I  tliink  it  was  for  that.  That 
was  the  substance  of  the  convei*sation.  He  continued  to  talk  upon 
it  and  expanded  upon  the  value  of  it  and  upon  the  wrong  which  he 
felt  had  been  done  him. 

Q.  Did  he  say  anything  as  to  his  own  destitute  condition  in  con- 
secinonce  of  this  ?  A.  I  could  not  swear  that  he  did  at  that  time.  I 
have  heard  about  it  since. 

Q.    Did  he  at  any  time,  sir?    A.    I  have  not  seen  him  since. 

Q.  Did  3^ou  know  anything  about  his  condition?  A.  No,  sir.  I 
have  heard  these  things  since,  but  I  should  not  dare  to  testify  that  it 
was  at  that  time. 

Q.  Have  you  told  us  the  substance  of  all  that  he  said  upon  that 
evening?  A.  Yes,  sir,  all  that  I  can  remember.  I  know  that  he 
talked  — 

Q.  Did  he  speak  about  his  friendly  relations  with  Swan?  A.  I 
don't  recollect  that  he  did. 
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Q.  Did  you  know  from  observation  what  had  been  his  previous 
relations  with  Swan  ?  A.  I  had  known  of  his  connection  with  him 
in  the  telephone  business. 

Q.  And  intimately  so?  A.  I  had  supposed  so.  I  knew  that  he 
had  worked  for  him.     I  was  aware  of  that. 

Q.  Now,  doctor,  will  you  give  us  some  idea  of  his  manner  during 
this  conversation  ?  A.  The  most  that  I  can  say  with  reference  to 
that  is,  that  it  was  the  manner  of  a  person  who  was  intensely  —  who 
was  fec'liug  convinced  of  the  statements  which  he  made  very  intensely, 
and  like  a  i)erson  who  felt  as  if  he  was  very  much  wronged.  He 
talked  about  that  pretty  constantly  and  repeatedly  and  very  rapidly 
and  in  a  ])rctty  loud  voice,  walking  pretty  rapidly,  so  that  it  rather 
embarrassed  me  to  keep  up  with  him. 

Q.  Was  this  story  of  his  wrongs  g  ven  in  response  to  any  questions 
of  your  own  or  did  he  voluntarily  state  it?  A.  The  only  question  I 
asked  him  was  what  he  had  been  doing.  I  had  not  known  where  he 
was,  that  I  remember. 

Q.  Was  this  story  volunteered  on  his  part  ?  A.  That  was  wholly 
volunteered.     I  knew  nothing  of  it. 

Q.  Did  you  continue  the  conversation  by  asking  questions  as  you 
went  on  or  did  he  go  on  and  tell  you  from  beginning  to  end  ?  A.  I 
don't  recollect  of  having  asked  him  any  question  ;  it  is  possible  I  did ; 
but  the  conversation,  that  part  of  it,  was  impressed  upon  my  memory. 

Q.  Now,  I  want  to  ask  you  as  one  who  has  not  only  known  Good- 
win for  twenty  yeai*s,  but  has  been  his  family  physician,  treated  him 
occasionally  for  various  complaints,  and  observed  somewhat  what  his 
physical  and  mental  condition  was,  —  I  want  to  ask  you,  sir,  whether 
there  was  anything  in  your  judgment  peculiar  in  his  mental  constitu- 
tion, and  if  so,  to  what  extent  it  went?  Whether  he  was  in  your 
judgment  an  ill-balanced,  eccentric  man? 

Mr.  SiiEKMAN.  In  the  first  place,  I  would  like  to  see  whether  the 
doctor  thinks  he  is  competent  to  speak  as  an  expert? 

Mr.  Sweeney.  Although  the  doctor  may  be  competent  as  an 
exi)ert,  I  do  not  put  it  upon  that  ground ;  I  put  it  uix)n  the  ground, 
which  I  understand  has  been  considered  to  be  proper,  that  this  man 
is  the  family  physician,  has  treated  this  defendant,  and  has  made 
more  than  an  ordinary  inquiry  into  his  physical  and  mental  constitu- 
tion. 

Mr.  Sherman.   Well,  go  on  ;  I  will  withdraw  my  objection  to  it. 

Q.  Now,  will  you  say  whether  or  not,  in  your  judgment,  he  was 
an  eccentric  and  ill-balanced  man  ?  A.  Am  I  to  understand  by  the 
question  that  I  am  to  give  the  impression  which  casual  and  incidental 
knowledge  of  him  or  more  intimate  knowledge  has  left  upon  my  mind  ^ 

Q.   The  impression  which  your  knowledge  of  him  has  left  upon 


288  TRIAL  OP  HENRT  K.   GOODWIN. 

you?  A.  I  should  say  from  my  knowledge  of  him,  without  being 
able  perhaps  at  all  times  to  maintain  the  position  by  a  detail  of  facts, 
that  the  impression  that  is  on  my  own  mind  in  regard  to  him  is  that 
he  has  not  a  well-balanced  mind.     I  should  say  so  much. 

Cross-examination, 

Q.  (By  Mr.  Sherman.)  Well,  doctor,  what  do  you  mean  by  that? 
A.  Well,  I  mean  by  that,  that  from  my  observation  of  him  the 
effect  upon  my  mind  is,  that  he  is  not  a  man  who  is  symmetrically 
developed ;  tliat  he  is  rather  one-sided  in  his  development  mentally. 

Q.  Should  you  call  him  peculiar  and  eccentric,  as  Mr.  Sweeney 
asks  ?  A.  As  I  interpret  those  terms  I  should  say  yes,  to  a  certain 
extent. 

Q.   You  heard  of  this  homicide  ?    A.    Yes. 

Q.   Your  house  is  very  near  the  police  station  ?    A.   Yes,  sir. 

Q.   And  you  knew  of  this  homicide?     A.    I  knew  of  it ;  yes,  sir. 

Q.  Did  you  express  yourself  with  considerable  emphasis  about 
this  alleged  murder? 

Mr.  Butler.  I  object.  The  question  is  what  this  gentlemtui  said 
about  this  murder,  as  it  is  called  here  now. 

Mr.  Sherman.  I  will  withdraw  that  question.  General,  and  put 
another. 

Q.  Did  you  say  within  a  month  after  this  murder  happened  that 
it  was  the  most  cold-blooded  murder  you  ever  knew  of  ? 

Mr.  Butler.     I  object. 

Allen,  J.  We  do  not  think,  considering  the  nature  of  this  trial 
and  considering  what  he  hns  said  before,  that  this  cross-examination 
is  inconsistent  with  what  he  has  said  before,  and  considering  the 
nature  of  the  question,  we  think  it  is  within  the  range  of  cross-ex- 
amination, for  the  purpose  of  testing  the  witness. 

Q.  Did  you  say  that  you  supposed  that  Gen.  Butler  would  try  to 
make  him  out  insane  and  he  was  no  more  insane  than  you  were  ? 

Mr.  Butleu.  I  object.  That  is  an  opinion  upon  me  rather  than 
upon  the  prisoner,  and  I  object  on  that  account. 

Allen,  J.  We  do  not  think  that  the  direct  examination  of  this 
witness  imports  any  opinion  on  his  part  that  the  prisoner  is  insane ; 
he  has  simply  said  he  was  not  a  well-balanced  man. 

Mr.  Shekman.     If  your  Honor  will  excuse  me  — 

Mr.  EuTLER.  I  withdiaw  my  objection.  Go  on  and  put  it  in. 
You  will  be  sony  as  long  as  you  live  that  you  did  it. 

Q.    Did  you  hour  what  I  asked?     A.   Yes,  sir. 

Q.  Did  you  use  within  a  month  after  this  alleged  murder  any 
expression  similar  to  the  one  I  have  used  ?  A.  I  did  not.  If  I  have 
done  so,  I  have  no  recollection  of  it  now. 
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Q.  You  can  answer  the  qnestion,  can't  you?  A.  I  would  like  to 
qualify  the  reply. 

Q.  If  you  will  be  kind  enough  to  answer  first.  If  it  is  in  response 
to  my  question  I  will  allow  you  to  answer  it ;  if  not,  I  would  prefer 
to  have  you  wait  until  I  put  another.  A.  I  wish  to  make  an  expla- 
nation. 

Q.  If  it  is  properly  in  response  to  the  question  I  shall  not  object : 
if  it  is  not,  I  do  object.     A.    What  I  proposed  to  state  was  — 

Q.-  I  wish  you  would  first  state  whether  you  can  say  you  made  that 
statement  or  not.  A.  I  don*t  remember  it.  I  may  have  made  state- 
ments that  express  a  phase  of  mind  at  one  period  since  the  tragedy 
which  varied  from  what  I  entertained  before  or  have  since,  and  it  is 
very  possible  — 

Q.  I  don't  think  that  is  responsive  to  my  question,  doctor,  if  you 
said  that  or  anything  in  substance  that?  A.  I  don't  recollect  that  I 
did.  I  may  have  said  something  bearing  in  that  direction,  because  I 
have  had,  as  I  have  said,  different  views.  This  has  been  to  me  an 
unsolved  problem,  somewhat. 

Q.  My  exact  question  is,  in  the  first  place,  if  you  remember  that 
you  said  that  or  in  substance  that.  I  understand  you  to  say  that 
you  don't  remember  whether  you  did  or  not?  A.  I  don't  remember 
having  said  it. 

Q.  Are  you  prepared  to  say  that  you  never  said  that,  in  exactly 
the  language  in  which  I  put  it?  A.  I  can  only  say  that  I  don't  think 
that  I  have  said  it  in  those  terms,  but  I  won't  swear  that  I  might 
not,  because  — 

Q.  You  must  remember  whether  you  used  the  name  of  so  distin- 
guished a  gentleman  as  my  friend  in  that  connection,  and  whether 
you  said  that  you  had  heard  they  had  got  Gen.  Butler  to  defend  him, 
and  you  supposed  the  defence  would  be  insanity,  and  that  the  man 
was  not  any  more  insane  than  you  were,  —  that  he  was  responsible 
for  his  acts?  A.  If  I  have  said  so  I  don't  remember  it.  I  have  felt 
something  of  that  nature  at  some  times  since  the  tragedy. 

Q.   You  felt  that,  knowing  what  you  did  about  Goodwin  ?     A.   Yes. 

Mr.  Butler.     I  object. 

Q.  Now,  I  want  to  ask  you  —  I  would  like  your  Honors'  ruling, 
because  I  tliink  it  is  right  in  the  stune  line  —  if,  when  you  were  dis- 
cussing that  same  matter  of  insanity,  you  did  not  say  that  if  they  did 
not  hang  that  man  they  ought  to  abolish  the  law  in  relation  to  killing? 
A.  1  don't  think  I  have  ever  said  anything  of  that  sort.  I  am  not 
conscious  of  ever  making  any  such  remark  as  that,  nor  do  I  think 
that  I  have  done  so,  because  I  do  not  think  I  have  ever  felt  like 
that. 

Q.  Will  you  swear  that  you  never  have  said  it,  in  the  very  words 
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in  which  I  have  put  it?    A.   I  will  swear  that  I  did  not,  to  the  beet 
of  my  knowledge  and  belief. 

Q.  You  can't  put  it  any  stronger  than  that?  A.  I  can't  say  any- 
thing more  than  that  I  have  no  recollection  of  saying  anything  of 
that  sort.  I  may  have  said  something  bearing  upon  it,  because,  as  I 
said,  I  have  had  different  \dcw8  from  time  to  time. 

Q.  Have  you  not,  in  talking  about  his  condition,  from  what  you 
knew  about  him,  said  that  it  was  the  most  cold-blooded  murder  you 
ever  knew  ?    A.   I  don't  recollect  ever  saying  so. 

Q.  Or  in  substance  that?  A.  I  don't  recollect  that  in  substance. 
I  may  have  said  something  of  the  kind,  but  not  unqualifiedly.  If  I 
can  explain  — 

Mr.  Butler.     Never  mind ;  I  object  to  your  answering. 

Mr.  Sherman.     If  they  object,  I  will  not  ask  any  more  questions. 

Q.  Haven't  you  said  since  you  came  into  the  court-room  that  you 
believed  this  man  was  responsible  for  his  acts  ? 

Mr.  Butler.     I  object. 

A.    No,  sir,  not  definitely  ;  not  in  those  terms. 

Q.  Have  you  said  that  you  could  not  say  that  he  was  not  responsi- 
ble for  his  acts?  A.  That  is  another  question.  I  can  say  that: 
yes,  sir. 

Q.  You  have  said  that?  A.  I  wish  to  say  that  I  have  made  no 
investigation  of  the  case ;  I  have  not  seen  him  since  what  occurred. 
It  seemed  to  me  it  was  a  question  for  the  experts  to  determine  ;  that 
I  could  not  give  any  opinion  cither  way. 

Q.    Do  you  regard  that  as  an  answer  to  my  question?    A.   Yes,  sir. 

Re-direct  exam  inatio  n . 

Q.  (By  Mr.  Butler.)  I  want  to  ask  you  a  word  or  two  now.  I 
guess  you  are  as  good  a  person  as  any  to  tell  us  about  the  state  of 
feeling.  You  were  not  here  when  the  shooting  took  place,  were  you  ? 
A.    No,  sir. 

Q.  You  came  back  and  learned  that  one  of  the  prominent  citizens 
of  the  town  had  been  murdered  in  his  ofl^ce  without  any  apparent 
reason,  didn't  you?  That  is  what  you  learned  when  you  came  back? 
A.  Yes,  I  heard  the  facts,  heard  the  statements,  lieard  it  talked  of, 
R  good  deal  of  talk. 

Q.  And  you  were  told  also  that  Goodwin  had  done  it  because  he 
had  been  cheated,  defrauded  by  Swan,  that  that  was  the  motive  for 
doing  it,  weren't  you  ?     A.    That  was  the  motive  that  was  assigned. 

Q.  And  upon  that  statement  you  came  to  the  conclusion  it  was  a 
cold-blooded  murder,  didn't  you,  —  a  pretty  bad  murder?  A.  I  can 
answer  now,  I  suppose,  as  I  would  like  to  have  done  before? 

Q.   Now  you  can  explain.     A.  That  explanation  was  this :    That 
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when  I  first  heard  of  the  murder  I  was  in  the  mountains  in  New 
Hampshire,  and  I  recalled  immediately  my  conversation  with  Grood- 
win  and  the  feeling  which  he  manifested,  and  associated  them 
together.  I  of  course  assumed  that  there  was  a  connection  between 
them  ;  but  after  I  returned  I  heard  the  explanations,  talk,  discussion 
of  the  case,  more  or  less,  by  different  persons,  and  it  seemed  then 
that  the  motive  was  inadequate  for  the  act. 

Q.  With  whom  have  you  been  talking  since  you  have  been  in  the 
coui*t-room  who  made  report  that  you  said  something,  because  we 
have  had  a  remarkable  atmosphere  here  ? 

Mr.  Sherman.  I  submit  that  that  remark  is  entirely  out  of  order. 
I  submit  that  the  proprieties  of  the  court-house  should  be  observed 
in  a  capital  trial,  if  they  are  ever  to  be  observed. 

Mr.  Butler.  We  are  here  under  these  circumstances.  I  think 
we  may  as  well  have  this  understood  first  as  last.  Our  client  is  in 
the  dock,  with  a  man  stuck  so  close  beside  him  that  nobody  can 
speak  to  him  even  in  a  whisper  so  that  he  will  not  overhear  and 
report  it ;  we  have  our  witness  here,  a  respectable  gentleman,  and  he 
is  talked  with  after  he  gets  into  the  court-house  and  what  he  says 
immediately  reported ;  our  client  is  overhauled  for  an  hour  and  a 
half  in  jail  by  a  lot  of  people  and  made  to  tell.  I  want  to  say  that 
I  have  been  practising  law  in  this  Commonwealth  for  forty-five  years, 
and  largely  in  the  courts  where  criminals  have  been  tried,  and  I  have 
never  been  in  a  court-house  where  everything  that  anybody  says,  the 
prisoner  or  anybody  else,  has  been  brought  before  the  Court.  It 
may  be  proper ;  if  it  is,  I  will  submit  to  it ;  if  it  is  not,  I  want  the 
matter  dealt  with.  I  have  never  known  anybody  to  go  into  a  jail  and 
interfere  with  a  prisoner  on  trial  for  his  life. 

Allen,  J.  Gen.  Butler,  excuse  me  a  moment.  That  is  not  the 
question  which  we  are  trying  or  upon  which  we  can  rule  here.  We 
have  nothing  to  do  with  that.  The  only  practical  question  before  us 
is  as  to  any  question  which  you  may  wish  to  put  to  the  witness.  If 
you  will  suggest  any  question  which  you  wish  to  put,  we  will  see  if  it 
is  objected  to  and  then  the  examination  may  proceed. 

Mr.  Bdtleb.     There  was  something  else. 

Allen,  J.  There  was  something  else,  but  it  is  hardly  worth  while 
to  refer  to  it. 

Mr.  Butler.  I  hope  all  our  witnesses  will  take  care  who  they  talk 
with. 

Mr.  Sherman.  I  submit  to  the  Court  that  such  remarks  ought  not 
to  be  allowed. 

Mr.  Butler.     I  submit  it  is  my  duty  to  caution  my  witnesses. 

Mr.  Sherman.  I  desire  respectfully  to  protest  against  such  re- 
marks. 
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Allen,  J.  That  matter  has  been  passed  upon.  I  do  not  Bee  wi} 
good  result  that  would  come  from  making  any  comment  upon  it. 

Q.  (By  Mr.  Butler.)  A  single  word  on  a  matter  that  I  have  just 
learned  about.  lias  the  Attorney-General  been  to  you  to  learn  whal 
you  knew  about  this  case  ?    A.   He  called  upon  me  to  make  inquiries. 

Q.  (By  Mr.  Sheuman.)  Will  you  be  kind  enough  to  state  exactly 
what  the  intei-view  was  between  you  and  I  ?  Did  I  not  call  and  in- 
quire whether  you  had  attended  his  wife  ?  A.  Yes,  sir,  I  think  you 
did. 

Q.  And  did  you  tell  me  finally  that  you  might  be  called  as  a 
witness?    A.   Yes,  sir,  I  did,  very  soon  after  you  came. 

Q.  And  then  did  I  say  that  I  would  not  talk  with  you  ?  A.  It  wae 
after  the  second  time.  I  told  you  that  I  might  be  called  as  a  witnesfi 
and  the  conversation  continued  somewhat  later  than  I  made  the 
remark ;  then  I  repeated  it  again  and  then  you  quietly  said  that  it 
was  not  proper. 

Q.  That  is  the  substance  of  the  conversation?  A.  Those  are 
the  facts  about  it.  There  were  some  further  inquiries  which  you 
made  of  me. 

Dr.  Joiiy  W.  Crawtord  —  sworn, 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  practised  medicine 
in  Lawrence?     A.    Since  1867. 

Q.    Where  did  you  graduate  ?     A.    Harvard  Medical  College. 

Q.    Practised  eyer  since  your  graduation  in  Lawrence  ?    A.    Yes,  sir. 

Q.    Have  you  been  city  physician  in  Lawrence?     A.    Yes,  sir. 

Q.  And  as  such  had  care  of  the  city  patients  that  were  at  the 
almshouse?     A.    Yes,  sir. 

Q.    You  visited  at  the  almshouse  in  Lawrence?     A.    Yes,  sir. 

Q.  Where  insane  people  and  demented  people  were  kept  ?  A.  Yes, 
sir ;  that  is,  except  the  violently  insane. 

Q.  And  have  undertaken  the  treatment  and  care  of  those  oeople  ? 
A.    Yes,  sir,  in  a  general  way. 

Q.  And  have  you  met  frequently  in  your  practice  cases  of  insanity? 
A.    I  have,  sii*. 

Q.  Wliich  you  undertook  to  treat?  A.  To  a  certain  extent;  yes, 
sir. 

Q.  Did  you  go  to  the  jail  shortly  after  this  person  was  sent  there  ? 
A.    I  did,  on  the  week  following  the  murder,  I  think. 

Q.  Did  you  have  any  conversation  with  him  pre^dous  to  this  killing 
about  any  of  his  troubles  ?     A.    No,  sir. 

Q.  Your  attention,  then,  was  first  called  to  him  the  week  after  he 
was  arrested?    A.   The  week  after  the  homicide. 

Q,   You  saw  him  in  jail  at  Lawrence?     A.   Yes,  sir. 
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Q.  Did  you  have  any  conversation  with  him  ?  A.  Yea,  sir,  I  was 
there  the  better  part  of  an  hour. 

Q.   Have  an  interview  with  him?    A.   Yes,  sir. 

Q.  For  how  long?  A.  From  three-quarters  to  an  hour,  perhaps, 
and  possibly  a  little  longer ;  I  can't  say  exactly. 

Q.  What  was  the  object  of  your  interview  with  him  ?  A.  Simply 
as  to  the  question  of  sanity  or  insanity. 

Q.  And  did  you  direct  questions  to  him  with  that  object  in  view  ? 
A.   I  did,  sir. 

Q.  Did  you  make  an  examination  of  him  with  that  purpose  in 
view?    A.   I  did,  as  far  as  was  practicable  in  the  short  time  given  me. 

Mr.  Sherman.  If  you  are  going  to  ask  him  about  Hhe  mental 
condition  of  the  prisoner,  I  wish  you  would  first  ask  him  if  he  con- 
siders himself  competent  to  express  an  opinion. 

Mr.  Butler.     You  need  not  put  that  question. 

Mr.  Sherman.     Then  I  would  like  to  ask  him. 

Allen,  J.  If  his  opinion  is  to  be  asked  as  to  the  mental  condition 
of  the  prisoner  and  you  wish  to  put  any  questions  as  to  whether  he  is 
competent  aw  an  expert,  you  can  do  so. 

Q.  (By  Mr.  Sherman.)  Doctor,  do  you  consider  yourself  an  ex- 
pert on  questions  of  insanity?  A.  I  do  not,  except  as  a  general 
practitioner  may  be. 

Mr.  Butler.  Stop  a  moment,  doctor.  I  submit  that  that  is  not  a 
question  for  the  witness  to  answer.  It  is  putting  the  judgment  of 
the  witness  in  place  of  the  judgment  of  the  Court.  The  Court  wQl 
hear  what  he  has  done  or  said  in  that  matter  and  will  adjudicate  upon 
the  evidence,  whereas,  if  the  doctor  is  put  to  adjudicate  upon  that 
evidence,  he  is  placed  under  very  trying  circumstances.  He  has  got 
to  come  in  here  and  swear  that  he  is  an  expert  upon  insanity,  and  a 
moilest  man  might  not  like  to  do  that.  It  has  been  held  over  and 
over  again  that  gentlemen  who  have  had  the  same  means  of  examining 
into  insane  cases  as  this  gentleman  has  are  experts  and  they  have 
been  used.  It  is  a  favorite  method  in  some  courts  —  I  hope  it  will 
never  be  in  this  —  of  putting  the  judgment  of  the  witness,  who  does 
not  want  to  testify  to  his  qualifications,  in  the  place  of  the  judgment 
of  the  Court. 

Allen,  J.     We  think  the  question  can  be  put. 

Mr.  Butler.     Your  Honor  will  save  us  an  exception. 

Q.  You  have  already  made  your  answer.  You  said  you  did  not 
consider  yourself  an  expert  upon  insanity,  but  j'ou  had  general  knowl- 
edge, like  other  physicians,  on  the  subject?    A.   Yes,  sir. 

Q.   And  no  more?     A.    No  more. 

Q.  You  have  given  it  no  special  study?  A.  Nothing  more  than  a 
general  practitioner  would  do. 
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Q.  Have  you  ever  been  a  witness  in  an  insane  case  as  an  expert? 
A.   No,  sir. 

Mr.  SHERSfAN.  I  submit  that  under  the  rule  the  witness  is  nut 
qualified.  I  understand  the  rule  to  be  exactly  the  opposite  of  what 
my  friend  Gdn.  Butler  claims  it  to  be ;  that  is,  that  a  general  practi- 
tioner, unless  he  is  the  attending  physician,  or  unless  he  has  made  a 
special  study  of  the  subject,  or  has  practised  in  cases  of  insanity  more 
than  an  ordinary  physician,  is  not  qualified  as  an  expert  to  testify. 
The  witness  has  stated  himself  exactly  within  the  rule. 

Mr.  Butler.  An  ordinary  physician,  who  has  simply  taken  patients 
as  they  came,  has  been  held  not  to  be  an  expert,  but  where  a  man, 
as  the  physician  of  a  public  body,  has  had  charge  of  numbers  of 
insane  persons,  has  had  them  under  his  direction  and  care  and  has 
treated  them,  and  has  knowledge  sufficient  to  treat  them,  he  is  an 
expert ;  because,  if  we  do  not  allow  that,  we  have  then  said  the  city 
of  Lawrence  has  taken  and  put  their  poor  insane  persons  under  a 
man  who  did  not  know  enough  to  take  care  of  them  ;  that  is,  he  had 
no  knowledge  more  than  anybody  else  on  the  subject  of  insanity. 
That  would  put  us  all  in  a  very  bad  position  indeed.  We  have  two  or 
three  witnesses  of  this  sort  and  the  question  becomes  pretty  important. 

Q.  (By  Gardner,  J.)  Is  there  a  hospital  department  at  the 
Lawrence  workhouse  which  you  have  had  charge  of  where  the  insane 
are  treated?  A.  There  is  now;  there  was  not  then.  They  were 
kept  in  the  almshouse,  except  the  violent  cases.  They  were  sent  to 
various  institutions. 

Q.  Did  you  have  charge  of  them  ?  A.  I  had,  among  the  rest  of 
the  patients. 

Q.  Did  you  treat  them  as  insane  persons,  as  distinguished  from 
sick  persons?    A.   Yes,  sir,  in  a  general  way. 

Q.  How  long  did  that  continue?  A.  Well,  it  continued  until  a 
very  few  years  ago.  They  have  now  made  a  different  disposition  of 
their  insane,  as  you  know. 

Q.  Insane  and  demented  persons  had  no  local  aiTangements  made 
for  them?    A.    No,  sir. 

Q.   But  they  were  distributed  through  the  almshouses  ?    A.    Yes,  sir. 

Q.    And  treated  as  other  patients  were?    A.   Yes,  sir. 

Q.  When  they  became  ungovernable  they  were  sent  away? 
A.    Yes,  sir. 

Q.  (By  Mr.  Sherman.)  That  was  when  you  were  city  physician? 
A.    Yes,  sir. 

Q.    When  was  that?     A.    I  think  that  was  in  1868  or '69. 

Q.    One  year?     A.    Yes,  sir. 

Mr.  Sherman.  That  was  only  one  year,  when  he  was  city  phy- 
sician, in  1869,  and  simply  treated  cases  of  dementia. 
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Q.  (By  Gardner,  J.)  Have  you  paid  any  special  attention  to  the 
subject  of  mental  diseases  ?    A.    Not  as  a  specialty ;  no,  sir. 

Q.  No  more  than  to  your  other  studies?  A.  No,  sir.  I  have 
studied  it  in  a  general  way,  as  I  have  surgery. 

Q.  (By  Mr.  Butler.)  That  is,  you  don't  set  yourself  up  as  a 
specialist?  A.  No,  sir,  because  I  consider  a  specialist  one  that 
devotes  his  whole  time  and  attention  to  it.     That  I  am  not. 

Mr.  Butler.     Those  are  the  men  I  don't  want. 

Allen,  J.  We  do  not  think  that  he  is  qualified  to  give  an  opinion 
as  an  expert  upon  insanity. 

Mr.  Butler.  Your  Honor  will  allow  us  to  have  an  opportunity  to 
examine  that  question. 

Mr.  Sherman.    I  do  not  understand  that  there  is  any  exception  to  that. 

Mr.  Butler.     Oh,  yes,  there  is.     I  think  so,  at  any  rate. 

Q.  (By  Mr.  Sweeney.)  Well,  doctor,  how  long  have  you  known 
Henry  Goodwin  ?  A.I  have  known  him  a  great  many  years ;  since 
he  was  a  schoolboy.     He  was  a  schoolmate  of  mine. 

Q.   You  attended  the  same  school  with  him  ?    A.   Yes,  sir. 

Q.    Grew  up  as  a  boy  with  him?     A.   Yes,  sir. 

Q.  And  saw  more  or  less  of  him  until  he  grew  up  to  manhood? 
A.  Yes,  sir,  until  about  the  time  he  left  school,  which  was  about  the 
time  he  went  to  the  war. 

Q.  Since  that  time  have  you  seen  him?  A.  Since  that  time  I 
have  not  seen  him  so  much.  I  have  seen  him  occasionally  since  he 
has  been  engaged  in  the  telephone  business. 

Q.  I  don't  know  whether  you  have  ever  treated  him  as  a  physician  ? 
A.   I  never  have. 

Q.    Never  occupied  that  relation  to  him  ?    A.    I  never  have. 

Q.  But  you  have  known  him  from  his  boyhood?  A.  From  his 
boyhood. 

Q.  Now  I  want  to  ask  you  whether,  from  the  knowledge  that  you 
had  of  him,  you  considered  him  in  any  respect  peculiar  or  eccentric 
at  any  time  ?     A.    Yes,  sir,  I  always  considered  him  both. 

Q.  Did  you  consider  him  to  be  a  man  of  an  ill-balanced  mind  ? 
A.   Yes,  sir. 

Q.   And  flighty?     A.   Very. 

Q.  I  want  to  ask  you,  doctor,  whether  in  the  interview  you  had 
with  him  at  the  jail  the  w^eek  after  the  shooting  you  asked  him  or  he 
told  you  the  story  of  his  life?     A.    Yes,  sir. 

Q.  Did  he  talk  with  you  about  his  troubles  with  Mr.  Swan? 
A.  He  did.  He  told  me  veiy  much  the  same  story  which  has  been 
rehearsed  here. 

Adjourned  to  Thui-sday,  at  9.15. 
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FOURTH    DAY. 

Thursday,  Deo.  81,  1885. 
The  Court  come  in  at  9.15. 

Dr.  John  A.  Magee  —  sworn. 

Q.  (By  Mr.  Sweeney.)  You  are  a  practising  physician  in  Law- 
rence?   A.   I  am. 

Q.   And  have  been  for  how  many  years ?    A.   Ten. 

Q.   Do  you  know  Henry  K.  Goodwin  ?    A.   I  do. 

Q.   How  long  have  you  known  him  ?    A.   Seven  or  eight  years. 

Q.  Has  your  acquaintance  with  him  been  intimate?  A.  Not 
very ;  no,  sir. 

Q.  How  frequently  have  you  seen  him  during  that  time  ?  A.  Well, 
some  six  or  seven  years  I  had  seen  him  quite  often;  that  is, 
probably  every  other  day  or  so. 

Q.  Now,  did  you  go  and  visit  him  at  the  jail  after  he  was  sent 
there?    A.    I  did. 

Q.  How  soon  afterwards  ?  A.  A  day  or  two.  I  think  it  was  the 
second  day  after  liis  commitment  to  jail. 

Q.  Let  me  ask  you  whether  you  had  any  conversation  with  him 
previous  to  this  homicide?    A.    No,  sir,  I  did  not. 

Q.  No  conversation  with  him  about  his  troubles  before  that? 
A.    No,  su'. 

Q.  Upon  the  day  of  the  homicide  did  you  go  to  the  scene  of  the 
homidlde  afterwards?    A.    I  did. 

Q.  And  how  soon  after  the  occurrence?  A.  Well,  probably 
some  twenty  minutes  or  half  an  hour  or  so. 

Q.  When  you  arrived  there  in  what  condition  did  you  find  the 
place  as  to  the  crowd  in  attendance  there?     A.    A  large  crowd. 

Q.   Among  otiiers  did  you  see  there  a  Mr.  Coburn?    A.   I  did. 

Q.   And  a  Mr.  Knox?    A.    Yes,  sir. 

Q.    And  a  gentleman  named  Churchill?    A.   Yes,  sir. 

Q.  Mr.  Churchill  was  the  fatlier-in-law  of  the  deceased?  A.  I 
believe  so. 

Q.    Now,  did  you  go  in  upon  the  premises?     A.    I  did. 

Q.    Was  the  body  of  the  deceased  there  ?     A.    Yes,  sir. 

Q.  And  lying  in  the  position  in  which  it  was  discovered?  A.  Yos, 
sir,  so  they  said. 


TESTIMONY   OF  DR.  JOHN   A.  MAOEE.  99^7 

Q.   The  medical  examiner  had  arrived  there  ?    A.   No,  sir. 

Q.  I  want  to  ask  whether  you  heard  Mr.  Cobum  say  anything  in 
response  to  a  question  as  to  who  committed  the  deed?     A.    I  did. 

Q.  What  was  the  question  that  was  put  to  him?  A.  Well,  some 
person  in  the  room  asked  who  it  was  that  committed  the  deed. 

Q.  What  did  he  say  in  reply  to  that?  A.  Well,  he  said  **  Crazy 
Goodwin  "  — '*  That  crazy  Goodwin." 

Q.  Did  you  hear  Mr.  Churchill  answer  that  question?  A.  In 
the  outer  office  — 

Mr.  Sherman.  Wait  a  moment.  How  is  what  Mr.  Churchill  said 
competent? 

Mr.  Butler.     Why  not?    Concerning  the  res  geatcef 

Mr.  Sweeney.  What  any  bystander  said  at  the  time  iinmediatelj 
after  the  occurrence. 

Allen,  J.     We  do  not  think  it  is  competent. 

Q.  How  long  did  you  remain  there,  doctor?  A.  Well,  probably 
fifteen  or  twenty  minutes. 

Q.  I  understand  you  to  say  that  you  saw  Goodwin  in  the  jail  the 
next  day  or  the  next  day  but  one  after  the  homicide  ?    A.   Yes,  sir. 

Q.    Which  day  was  it?     Can  you  fix  the  date?    A.    I  think  it  was 
Saturday.     I  think  he  waa  committed  on  Thursday  or  Friday  mom 
ing,  I  am  not  sure  which,  and  it  was  the  following  Saturday,  I  think. 

Q.    Doctor,  how  long  have  you  practised  medicine?    A.    Since  *72. 

Q.  And  ten  years  of  that  practice  has  been  in  Lawrence?  A. 
Yes,  sir. 

Q.  And  in  any  official  capacity?  A.  I  was  city  physician  for 
three  years. 

Q.    During  what  years  were  you  city  physician?    A.    '82,  '3  and '4. 

Q.  And  as  city  physician  did  you  have  the  care  and  superintend- 
ence of  the  insane  people  in  the  almshouse  in  Lawrence?  A.  Some  ; 
yes,  sir. 

Q.  How  many  of  them  were  there  during  those  years,  or  about 
Iiow  many?     A.    I  think  we  had  fifteen  or  twenty. 

Q.  Let  me  ask  you  whether  in  those  years,  *81,  '2  and  '3,  a  sep- 
arate department  had  been  established  for  them?     It  appears  that 

there  was  a  separate  department  established  at  some  time.     A.    Yes, 
sir. 

Q.  And  they  were  kept  together  in  a  building  provided  for  them 
fis  insane  people?  A.  Well,  as  I  understood  it,  it  was  a  separate 
building  for  the  insane. 

Q.    Well,  the  insane  were  kept  there  together?     A.    Yes,  sir. 

Q.  Did  you  undertake  the  treatment  and  care  of  them  during  your 
term  of  office?  A.  Well,  there  wasn't  a  great  deal  of  treatment 
about  it.     They  were  cases  that  were  removed  from  Danvers. 
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Q.  That  had  already  been  at  Danvers,  at  the  asylum  there? 
A.  Yes,  sir.  The  overseers  thought  that  they  were  rather  expensive 
to  keep  at  Danvers  and  they  brought  them  back  to  the  city  almshouse. 

Q.  And  you  treated  them?  A.  Yes,  sir,  what  treatment  they 
needed. 

Q.  Have  you  paid  some  special  attention  to  that  branch  of  medi- 
cal science  which  treats  of  insanity?  A.  Nothing  special,  no,  sir; 
nothing  more  than  a  general  practitioner  would. 

Q.  "Well,  you  have  paid  the  attention  that  a  general  practitioner 
does?    A.   Yes,  sir. 

Q.  Have  you  testified  as  an  expert  upon  the  question  of  insanity 
before  in  this  court?  A.  I  have  been  in  this  court  before ;  I  have 
forgotten  whether  it  was  as  an  expert  or  not. 

Q.  Whether  or  not  you  went  upon  the  stand  in  the  trial  of  Low 
and  testified  in  behalf  of  the  government  on  the  question  of  insanity  ? 
A.  I  testified  in  behalf  of  the  government,  but  I  don't  know  as  it  was 
as  an  expert.     I  am  not  positive  as  to  that. 

Q.  Did  you  give  an  opinion,  in  response  to  a  question  of  the 
Attorn oy-General,  as  to  Low's  condition  of  mind  at  that  time,  —  as 
to  your  opinion,  your  impression  of  it?  A.  Well,  I  think  the 
Attorney-General  asked  me  if  I  thought  tiie  man  was  insane,  or  sane, 
I  have  forgotten  which. 

Q.  Did  you  express  an  opinion?  A.  That  the  man  was  not 
insane. 

Q.    You  expressed  that  opinion?    A.   Yes,  I  think  I  did. 

Mr.  Sweeney.  Now  I  desire  to  put  a  question  to  him  as  an  expert 
on  insanity. 

Mr.  Sherman.  I  would  like  to  ask  the  doctor  one  or  two  ques- 
tions, unless  your  Honors  are  of  opinion  that  it  is  not  necessary. 

Allen,  J.     You  can  put  your  questions. 

Q.  (By  Mr.  Sherman.)  Do  you  think,  doctor,  that  you  have 
given  this  subject  of  insanity  any  such  study  as  to  deem  yourself  to 
be  competent  to  speak  on  a  question  of  insanity?  Do  you  regard 
yourself  as  an  expert  on  that  subject? 

Mr.  BuTLEU.  To  the  latter  part  of  that  question  I  have  the 
honor  to  object,  as  I  did  last  night,  that  it  is  leaving  the  question  of 
his  quiilificiitions  to  the  judgment  of  the  witness  and  not  to  the  judg- 
ment of  the  Court  upon  the  facts,  and  modesty  and  various  reasons 
would  interfere. 

Allen,  J.  We  held  last  night  that  the  question  might  be  put, 
and  this  seems  to  follow  the  same  rule. 

Mr.  Butler.     Your  Honors  will  save  me  an  exception. 

Q.    Now,  doctor,  do  you  consider  yourself  an  expert  in  insanity  ? 
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A.  No,  sir,  I  do  not,  in  the  sense  in  which  I  have  heard  it  here 
expressed. 

Q.  Have  you  given  «ny  more  attention  to  the  subject  than  an 
ordinary  practising  physician  ?    A.   No,  sir. 

Q.  Those  cases  that  came  from  Danvers  were  chronic  cases,  were 
they  not,  —  harmless  patients  ?  A.  Some  of  them  were  not  harm- 
less.    I  sent  them  back  again,  those  that  I  could  not  manage. 

Q.  Was  not,  as  a  matter  of  fact,  the  only  question  asked  you  in 
the  case  which  has  been  referred  to,  by  the  Commonwealth,  at  least, 
to  describe  the  condition  in  which  you  saw  Low  on  the  afternoon  of 
the  murder?    A.   I  don't  know  but  that  was  the  question. 

Q.  Did  I  ask  you  any  other  question  except  to  describe  his  physi- 
cal condition  as  you  saw  him  on  that  day?  A.  I  think  that  is  all, 
sir.  I  can't  just  remember  what  the  questions  were  that  were  put  to 
me. 

Q.  Well,  do  you  remember  any  other  that  I  asked  you  except  to 
describe  his  physical  condition  ?  A.  I  know  you  asked  me  but  very 
few. 

Q.  (By  Mr.  Butler.)  Didn't  he  ask  you  his  mental  condition? 
A.  Well,  he  might  have  asked  me  his  mental  condition,  but  I  am 
not  positive.  I  don't  want  to  swear  positively  about  that,  because 
I  disremember.     I  paid  no  attention  to  it  until  I  heard  it  here. 

Q.  You  still  adhere  to  what  you  have  told  us,  that  you  expressed 
an  opinion  as  to  his  insanity  ?  A.  Yes,  sir,  I  do  still  adhere  to  that. 
That  is,  that  I  did  not  think  the  man  insane  ? 

Q.   Yes.     A.   I  cei*tainly  do. 

Allen,  J.   We  do  not  think  he  is  qualified  to  testify  as  an  expert. 

Mr.   Butler.     Your  Honor  will  save  us  that  question. 

Q.  (By  Mr.  Sweeney.)  When  you  went  up  to  the  jail  on  this 
Saturday,  did  you  have  an  interview  and  conversation  with  the 
prisoner?    A.    I  did,  sir. 

Q.  How  long  an  interview  was  it?  A.  Oh,  it  was  probably  fifteen 
or  twenty  minutes. 

Q.  What  was  the  purpose  of  your  interview?  What  was  your 
object  in  visiting  him  ? 

Mr.  Shermlvn.     How  is  that  of  any  consequence? 

Mr.  Sweeney.  Except  as  showing  the  degree  of  attention  with 
which  he  observed  him. 

Allen,  J.     You  may  put  the  question. 

Q.  What  was  your  purpose  in  going  there  and  having  that  inter- 
view with  Goodwin  ?  A.  To  examine  the  man  as  to  his  sanity  or 
insanity. 

Q.  To  satisfy  yourself,  at  least?  A.  And  also  his  friends,  who 
called  me. 
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Q.    For  that  purpose  did  you  questioa  him  ?    A.I  did,  sir. 

Q.  Did  you  make  the  other  examinations,  physical  examinationB? 
I  mean,  as  to  his  appearance,  his  manner?    A.   I  did. 

Q.  Did  he  tell  you  the  story  of  his  wron^^,  as  he  imagined  them? 
A.   He  did. 

Q.  Without  going  into  the  details  of  that  story,  let  me  ask  yea 
whether  it  differed  in  any  respect  from  the  story  that  you  have  heard 
told  here  by  the  various  witnesses  ?  A.  About  the  same,  in  sub- 
stance. 

Q.  That  is,  that  he  had  lost  a  lot  of  money?  A.  Been  wronged, 
lost  money,  been  robbed  of  money ;  something  to  that  effect. 

Q.  And  that  he  had  been  prevented  from  getting  work  ?  A.  Yes, 
sir. 

Q.  Now,  doctor,  let  me  ask  you  whether  or  not,  both  from  your 
previous  acquaintance  with  and  observation  of  Goodwin,  and  from 
your  observation  of  him  at  that  time,  you  considered  him  in  any 
respect  eccentric  and  ill-balanced?  A.  Well,  I  have  always  thought 
him  a  very  peculiar  person. 

Q.  What  do  you  say  as  to  the  rest  of  my  question,  doctor,  whether 
he  was  eccentric,  ill-balanced,  in  your  judgment?  A.  Well,  I  should 
say  that  he  was  ill-balanced. 

Cross-examination, 

Q.  (By  Mr.  Sherman.)  Did  he  say  if  it  was  to  be  done  over 
again  he  would  kill  him  again  ?    A.   Yes,  sir. 

Q.   With  an  oath?    A.   Yes,  sir. 

Q.  Why  won't  you  give  the  exact  language  he  used?  A.  Which 
I  used  and  he  used  ? 

Q.  What  he  said  to  you  when  he  said  he  would  kill  him  if  it  was 
to  be  done  over  again?  A.  I  said  to  Mr.  Goodwin  —  we  sat  down 
and  talked  a  few  moments,  and  I  said  to  him :  '*  Mr.  Goodwin,  if  it 
was  to  be  done  over  again,  would  you  do  it  over  again?"  ^^  Jesus 
Christ !  Yes  !  "  —  Justin  that  way  —  '*  if  I  was  skivered  in  quarters." 

Q.  You  say  you  went  to  the  office  where  this  homicide  took  place? 
A.    Yes,  sir. 

Q.  Who  was  present  at  the  time  the  language  was  used  you  speak 
of?  A.  There  was  Dr.  Dow,  I  remember  quite  well,  Mr.  Cobum, 
and  there  were  a  number  of  other  gentlemen  there  ;  I  have  forgotten 
who  they  were. 

Q.  Can  you  tell  me  any  others?  A.  I  am  not  sure  whether  Mr. 
Bass,  who  brought  me  in  —  he  brought  me  in  the  back  way,  through 
the  arch,  and  we  went  through  the  shop  and  into  the  office ;  he 
showed  me  the  way  in,  but  whether  he  was  there  or  not  I  am  not  coa- 
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fident.      I  know  I  saw  quite  a  number  there.     I  don't  know  but 
Mr.  Batchelder  was  there.     I  wouldn't  want  to  swear  that  he  was  posi 
tiyely  or  not. 

Q.  Is  it  your  impression  or  not  that  Mr.  Batchelder  was  there? 
A.  I  don't  want  to  say  positively  whether  he  was  or  not ;  I  am  not 
sure.     I  know  what  you  want  me  to  say. 

Q.  I  don't  ask  you  to  say  positively,  I  merely  want  you  to  say 
whether  you  now  think  he  was  thei'e  ?    A.  I  think  he  was. 

Ee-direct. 

Q.  (By  Mr.  Butleb.)  I  want  to  ask  you,  doctor,  to  get  a  little 
more  clearly  when  it  was  that  Mr.  Coburn  made  the  observation  which 
you  have  stated,  whether  in  carrymg  on  the  conversation  i^)on  the 
subject  there  were  responses  made  by  others  ? 

Mr.  SH£RMiiN.  Wait  a  moment.  I  object  to  this.  Yesterday, 
during  all  the  time,  after  I  got  through  examining  a  witness,  a  re- 
examination was  had  upon  subjects  which  I  did  not  call  out.  They 
examined  this  witness  upon  the  subject,  supposing,  probably,  that  I 
would  go  over  the  same  matter.  I  have  asked  him  two  or  three  ques- 
tions, and  now  the  learned  counsel  goes  right  over  the  same  subject. 
I  submit,  in  the  first  place,  if  there  is  to  be  any  examination,  it  should 
be  by  the  same  attorney,  according  to  the  rule.  But  I  submit  that  I 
have  not  called  out  any  new  matter  at  all ;  I  have  simply  cross-exam- 
ined him  upon  matters  that  they  have  brought  out.  I  submit  that 
the  rule  ought  to  be  observed. 

Mr.  BoTLEB.  I  suppose  the  senior  attorney  may  re-examine,  and 
the  other  counsel  may  examine  upon  other  matters.  What  I  wanted 
to  bring  out  was  simply  the  fact,  which  did  not  fully  appear,  that  this 
conversation  at  the  time  this  reply  was  made  by  Mr.  Coburn  was  con- 
tinuous, if  it  was,  in  order  to  have  the  benefit  of  that  fact  upon  the 
question  whether  it  is  admissible  to  put  in  what  was  said  by  other 
people  there  or  not ;  that  is  all. 

Allen,  J.  We  do  not  think  that  there  should  be  any  re-examina- 
tion of  the  witness  as  to  any  matter  of  the  cross-examination  which 
was  not  new.  If  new  matter  is  developed  on  the  cross-examination, 
a  new  subject  introduced  which  was  not  inquired  of  in  chief,  that  is 
a  matter  which  may  be  inquired  of  on  re-examination.  I  was  not 
paying  quite  so  strict  attention  as  usual  just  at  that  moment,  not  sup- 
posing that  there  was  anything  material  for  me  to  listen  to,  but  as  I 
understand  it,  the  question  which  the  counsel  was  putting  related  to 
a  matter  that  the  witness  had  been  inquired  of  in  his  du*ect-examina- 
tioQ  by  Mr.  Sweeney,  and  there  was  no  occasion,  in  our  opinion,  for 
any  re-examination  on  that,  because  there  had  been  no  new  subject 
developed  by  the  cross-examination.     We  do  not  put  it  upon  the 
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groand  that  the  senior'  counsel  has  not  a  right  to  take  the  witness, 
because  that  rule  does  not  prevail  in  this  court.  The  rule  that  pre- 
vails here  is  the  old  practice,  the  only  restriction  being,  that  when 
the  senior  counsel  takes  a  witnes  she  must  not  give  him  up ;  but 
even  that  is  not  held  with  absolute  strictness.  But  we  do  not  think 
it  is  permissible  to  make  a  re-examination  upon  the  same  subject,  or 
to  have  a  re-examination  unless  there  has  been  something  new 
developed  in  the  cross-examination. 

Mr.  Butler.  I  don't  mean  to.  I  don't  want  to  ask  a  word 
about  that  subject.  I  merely  want  to  get  the  location  in  which  this 
was  said,  so  as  to  show  that  what  we  offer  to  show  was  said  by 
others  was  said  at  the  same  time  and  place,  in  order  to  get  the  ben- 
efit of  that,  if  it  should  turn  out  to  have  been  a  continuous  conver- 
sation, not  putting  in  the  naked  declaration  of  somebody  else,  on 
the  question  whether  Mr.  Coburn  should  not  have  recollected  it, 
where  it  would  have  been  important. 

Allen,  J.  Will  you  have  the  kindness  to  repeat  your  question, 
Gen.  Butler,  so  that  we  may  understand  exactly  what  it  is? 

Mr.  Butler.  My  question  was  this  :  Whether  when  Mr.  Coburn 
made  the  reply  to  the  question  who  did  the  killing  which  has  been 
testified  to  here,  thereupon,  as  part  of  the  same  conversation,  some- 
body else  did  not  say  something,  because  that  I  want.  That  was 
ruled  out  by  the  Court  as  being  an  independent  statement.  I  want 
to  show  that  it  was  part  of  a  continuous  conversation,  if  I  can ;  that 
is  all. 

Mr.  Sherman.  I  have  no  objection  to  that  question,  with  a  view 
to  showing  whether  anybody  else  said  anything. 

Q.  When  that  question  was  put  "Who  did  this?  "  and  Mr.  Coburn 
made  the  reply  which  you  have  stated,  whether  immediately  follow- 
ing, and  as  part  of  the  same  conversation,  others  spoke  up?  A.  No, 
sir,  not  immediately. 

Mr.  Butler.     Then  I  have  no  right  to  have  it  in. 

Joseph  W.  Frost  —  8wom. 

Q.  (By  Mr.  Sweeney.)  You  have  lived  in  Lawrence  how  long? 
A.    About  thirty-two  years. 

Q.    What  is  your  occupation  ?     A.    Lock  and  gunsmith. 

Q.  How  long  have  you  known  Henry  Goodwin?  A.  I  recollect 
him  as  a  child  and  a  boy. 

Q.    From  his  childhood?     A.    Yes,  sir. 

Q.  Have  you  seen  him  frequently  since  that  time?  A.  Tes,  sir, 
quite  frequently. 
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Q.  And  where  were  you  accustomed  to  see  him  mostly?  A.  In 
my  shop,  "^ery  frequently. 

Q.  Did  you  know  what  had  been  his  various  occupations  from  the 
time  he  came  back  from  the  service?    A.   Yes,  sir. 

Q.  What  has  he  done?  A.  Well,  he  was  in  the  harness  and  sad- 
dlery business  most  of  the  time. 

Q.  Do  you  know  of  his  taking  up  the  study  of  music?  A.  Yes, 
sir. 

Q.  And  to  what  extent?  A.  Well,  I  am  not  a  judge  of  that.  He 
studied  it  as  he  did  everything,  with  a  rush ;  gave  his  whole  mind  to 
it  at  the  time. 

Q.   Do  you  know  of  his  studying  telegraphy?     A.   Yes,  sir. 

Q.   And  afterwards  studying  electricity?    A.   Yes,  sir. 

Q.  Y'ou  knew  of  his  becoming  associated  with  Mr.  Swan  in  the 
telephone  business?    A.   Yes,  sir. 

Q.  During  the  first  years  of  his  association  with  Mr.  Swan  did 
you  see  him  frequently  ?    A.   No ;  I  used  to  see  him  occasionally. 

Q.  Did  he  talk  with  you  more  or  less  about  his  business  and  busi- 
ness prospects?    A.   Yes,  sir. 

Q.  And  during  that  time  did  he  express  to  you  what  his  feelings 
were  towards  Mr.  Swan,  whether  friendly  or  otherwise?  A.  Always 
seemed  to  be  friendly. 

Q.  To  what  extent  were  they  friendly  ?  A.  Well,  they  occupied 
the  same  room,  I  heard  him  say,  in  New  York. 

Q.  Lived  together  in  New  York?    A.   Yes,  sir. 

Q.    And  slept  together  ?    A.   And  slept  together. 

Q.  Now  that  continued  down  to  a  certain  time,  when  I  suppose 
you  first  learned  that  their  relations  were  changed :  Do  you  remem- 
ber when  that  was  ?  A.  Well,  it  was  shortly  before  he  went  out  to 
Cleveland  that  I  heard  him  speak  first  against  him. 

Q.  That  was  the  first  you  knew  of  their  changed  relations? 
A.   Yes,  sir. 

Q.  How  did  you  first  become  aware  of  that?  From  what  Grood- 
win  said?    A.   From  what  Goodwin  said. 

Q.  Now  will  you  tell  us  what  he  said.  A.  I  can't  remember 
the  words  that  he  used. 

Q.  Give  us  the  substance,  Mr.  Frost.  A.  He  said  that  he  had 
invented  a  switch-board  that  was  worth  a  fortune  and  he  had  been 
cheated  out  of  it. 

Q.   By  whom?    A.   Well,  he  mentioned  Mr.  Swan  particularly. 

Q.  Did  he  mention  him  in  connection  with  others  ?  A.  I  think 
he  did. 

Q.  Did  he  put  any  value  in  money  upon  the  switch-board?  A.  I 
beard  him  mention  I^O^OOO.     I  have  heard  that  sum  spoken  ofT' 
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Q.  Can  you  give  us  any  more  of  the  details  of  that  conversation  ? 
A.    No,  sir,  I  can't.     I  can't  remember  anything  only  generally. 

Q.  Where  did  this  occur?  A.  That  was  in  my  shop,  I  think,  the 
first  time  I  heard  of  it. 

Q.  What  was  his  manner  when  he  spoke  of  the  wrong  that  Swan 
had  done  him, — whether  sad  or  excited?  A.  Well,  he  would  be 
very  sad  at  times  and  other  times  very  excited.  He  would  be  ex- 
cited one  moment  and  the  next  he  would  be  perfectly  calm  and  talk 
very  quietly  for  some  time.     His  mood  was  very  changeable. 

Q.  How  frequent  were  those  conversations  about  his  troubles  with 
Swan?  A.  About  as  often  as  I  saw  him.  There  was  always  Bome- 
thing  said. 

Q.  On  those  occasions  when  you  saw  him,  were  they  occasions 
when  you  sought  him  out  or  he  sought  you  out?  A.  He  always 
.  came  where  I  was  ;  I  never  sought  him  out. 

Q.    You  never  went  where  he  was?     A.    No,  sir,  never  had  time. 

Q.  Let  me  ask  you  whether  those  allusions  to  Swan  were  in  an- 
swer to  questions  of  yours  or  whether  they  were  voluntary  on  his 
part?     A.    They  were  voluntary. 

Q.  How  long  would  these  conversations  last?  How  long  would 
he  talk  with  you  at  a  time?  A.  Well,  he  seemed  to  talk  until  he 
got  tired. 

Q.  And  during  the  telling  of  this  story  would  you  ask  him  any 
questions  or  would  he  run  on  without  any  questions  ?  A.  It  was  very 
seldom  I  asked  any  question.  I  was  busy  on  the  work  I  was  doing 
at  the  time  ;  still,  I  would  hear  in  a  general  way  what  he  said. 

Q.    You  kept  on  with  your  work  ?    A.    I  kept  on  with  my  work. 

Q.  Have  you  told  us  all  that  he  has  told  you  in  those  conversa- 
tions about  Lis  trouble  with  Swan  ?  I  wish  you  would  try  and  recol- 
lect whether  there  was  anything  more  that  he  told  you.  A.  I  can't 
seem  to  recollect  of  anything  else. 

Q.  These  conversations  that  you  have  been  testifying  to  I  under- 
stand were  shortly  after  he  returned  from  Cleveland?  A.  As  I 
remember  it. 

Q.  And  before  he  went  West  the  last  time?  Did  you  know  of  his 
going  West  the  last  time  ?     A.    The  last  time  ;  yes. 

Q.  These  conversations  were  between  those  two  periods?  A.  I 
talked  with  him  after  he  came  back. 

Q.  I  know,  but  the  conversations  you  have  been  testifying  to  were 
up  to  the  time  he  went  West?     A.    Yes,  sir. 

Q.  Did  he  come  to  bid  you  good-by  before  he  went  West  the  last 
time?     A.    1  don't  think  he  did. 

Q.   But  you  knew  he  went  West?    A.   I  knew  he  went  West. 
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Q.  Had  he  spoken  to  you  before  he  went  as  to  his  purpose  in  going 
West?    A.  Yes,  sir. 

Q.  Did  he  say  what  he  was  going  West  for?  A.  Ho  said  he 
meant  to  go  as  far  as  he  could  and  get  into  some  telephone  station ; 
get  away  from  the  world  and  stay  there. 

Q.  "WTiat  was  his  manner  when  he  said  that?  A.  Very  depressed, 
I  thought.     He  didn't  get  excited  then. 

Q.  Then  he  went  West,  and  did  you  see  him  after  his  return  ?  A. 
Yes,  sir. 

Q.  Before  I  come  to  that,  let  me  ask  you  v.  hether  ho  said  anything 
about  having  lost  some  papers  in  Cleveland?  A.  I  heard  him  say 
up  the  river  one  day  that  he  had  some  papers  stolon  from  him,  a 
diagi'am,  I  think,  of  his  switch-board  that  he  bad  invented. 

Q.  Did  he  say  where  they  were  stolen  from  ?  A.  As  I  remember^ 
he  said  they  were  stolen  from  his  room  in  a  hotel. 

Q.  Did  he  say  who  he  suspected  of  stealing  them  ?  A.  He  said 
Swan  was  at  the  bottom  of  it.  I  think  be  said  that  Swan  committed 
the  robbery. 

Q.  Now  will  you  tell  us  more  particularly,  if  you  can,  how  he 
manifested  any  depression  of  spirits  during  that  time  ?  Did  he  speak 
of  his  domestic  condition,  bis  family,  his  wife,  or  of  sickness  in  the 
family  ?  A.  I  recollect  one  occasion  of  his  coming  into  the  shop,  a 
short  time  after  he  came  back,  and  as  he  camo  into  the  door  I  looked 
np  and  I  thought  he  looked  sick,  and  I  said,  **  What  is  the  matter 
with  you,  Henry?  You  look  sick."  That  is  very  near  the  words  I 
used.  He  answered,  ^'  How  in  hell  can  a  man  loc^  well  that  hasn't 
had  a  wink  of  sleep  for  a  week  ?  "  That  was  almost  word  for  word 
the  words  he  used.  I  asked  him  what  the  trouble  was.  I  wont  out 
then,  I  think,  I  am  very  sure,  and  sat  down  on  the  edge  of  the 
counter ;  and  he  said  that  his  wife  was  sick  and  he  had  the  headaoho 
like  hell  all  the  time.     That  was  the  expression  he  used. 

Q.  This  was  after  he  returned  from  the  West  the  last  time?  A. 
The  last  time.  I  asked  him  if  his  stomach  was  out  of  order.  Ho 
said,  '*  No,  it  is  that  infernal  trouble  that  is  worrying  me  all  the 
time."  I  think  he  used  that  word.  He  said,  I  think,  last  night  — 
I  don't  know  what  day  it  was  —  he  couldn't  sleep  and  got  up  and 
dressed  himself  and  went  on  the  river  roail  up  to  Cal.  Currier's  house 
and  back  again.  I  laughed  and  told  him  he  went  a  great  ways  for  a 
drink,  I  thought.  He  said,  ''I  didn't  drink  anything;  I  didn't  see 
anybody  from  the  time  I  started  until  I  got  back." 

Q.  Right  here  let  me  ask  you  whether  or  not  he  was  a  drinking 
man  ?  A.  I  have  never  known  him  to  drink.  I  have  known  him  to 
drink  a  glass  of  beer,  but  I  never  knew  him  to  drink  to  get  intoxicated 
at  all. 
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Q.  (By  Mr.  Shekman.)  Nothing  but  beer?  A.  I  aever  knew 
him  to  drink  anything  stronger  than  beer^  to  my  reoolleotion. 

Q.  (By  Mr.  Sweeket.)  How  often  have  you  seen  him  do  that? 
A.   Perhaps  half  a  dozen  times  in  his  life. 

Q.  When  he  told  you  that  he  had  got  up  in  the  night,  dressed 
himself  and  started  and  walked  up  to  this  plaoe  you  have  told  us 
about,  did  he  tell  you  what  his  purpose  was  ?  A.  He  said  he  came 
back  and  went  to  bed  and  couldn't  sleep.  He  made  some  remark 
about  laying  and  twisting  in  the  bed  like  a  wounded  snake ;  some- 
thing of  that  kind ;  I  can*t  remember  the  exact  words. 

Q.  How  far  is  it  from  his  house  to  this  place  that  you  have 
described,  Cal.  Currier's?  How  far  is  it  up  there  and  back?  A.  I 
should  think  it  must  be  in  the  vicinity  of  four  miles, 

Q.  What  time  in  the  night  did  he  tell  you  he  got  up  out  of  bed 
and  took  that  walk  ?  A.  My  impression  is  that  he  said  it  was  about 
midnight.     I  am  not  positive. 

Q.  He  said  he  did  not  go  in  and  did  not  get  anything  there? 
A.   Yes,  sir. 

Q.  What  sort  of  a  place  is  this  ?  Is  it  a  road  house  ?  A.  I  can't 
tell  you.     I  have  been  in  the  house  once. 

Q.   It  is  a  country  hotel?    A.   Yes,  sir. 

Q.  Did  he  tell  you  upon  any  occasion  after  he  returned  from  the 
West  about  any  of  his  attempts  to  get  work  and  the  difficulty  he  had 
in  getting  work  at  the  West  ?    A.   Yes^  sir. 

Q.  What  did  he  say  upon  that  subject?  A.  He  said  that  in  every 
place  that  he  called  where  they  seemed  to  want  help,  when  they 
inquired  his  name,  they  refused  to  give  him  work.  I  told  him  that 
that  oughtn't  to  stop  him  at  all. 

Q.  Did  ho  express  any  suspicion  as  to  what  the  reason  was  of 
that?    A.   Yes,  sir,  he  did. 

Q.  What  did  he  say  ?  A.  He  said  that  Swan  must  have  given  infor- 
mation beforehand  that  he  was  coming  and  prevented  his  getting  work. 

Q.  When  he  told  you  that  what  was  his  manner?  Whether  dfi" 
jected  or  not  ? 

Mr.  SuERMA^.   I  submit  that  this  examination  is  very  objectionable. 

Mr.  Sweeney.   Because  it  is  leading? 

Mr.  Sueuman.   Yes,  sir. 

Q.  When  you  tell  us  these  conversations,  just  describe  his  appear- 
ance and  actions  at  the  same  time  ?  A.  At  times  he  would  be  very 
excited,  and  at  other  times  very  much  depressed. 

Q.  What  was  his  manner  at  the  time  he  told  you  he  was  unable  to 
get  work  at  the  West  and  that  Swan  had  given  information  before- 
hand about  him  and  prevented  his  getting  work?  A.  I  ahonld  say 
that  answered  the  whole  thing. 
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Q.  What?  A.  I  should  say  that  that  would  bs  right.  He  would 
be  very  much  excited  and  then  he  would  suddenly  cool  down  and 
talk  coolly  for  a  few  moments. 

Q.  When  he  returned  from  South  America  did  you  have  anjF 
conversation  with  him?    A.   Yes,  sir,  I  did. 

Q.  Did  he  tell  you  about  any  of  his  experience  there,  about  his 
financial  troubles?    A.  Yes,  sir. 

Q.  What  did  he  say  as  to  that,  as  to  any  loss  of  money  theve  ? 
A.  He  said  that  men  would  make  him  offers  of  from  four  to  ten 
thousand  dollars  to  work  for  a  short  period  of  time  and  then  refuse* 
to  pay  him  afterwards.  It  looked  to  me  as  if  his  statements  were 
rather  doubtful. 

Mr.  Sherman.     Wait  a  moment. 

Q.   You  thought  they  were  exaggerated?     A.   I  thought  so. 

Q.  Did  he  complain  of  having  been  swindled  out  of  any  money 
in  the  South  ? 

Mr.  Sherman.     I  object  to  that. 

Allen,  J.  What  he  said.  The  question  is  somewhat  leading  and 
suggestive  in  form,  Mr.  Sweeney.     You  can  easily  avoid  that. 

Q.  What  did  he  say,  if  anything,  upon  that  subject?  A.  He 
said  a  good  deal,  but  I  can't  recall  the  conversation  to  mind. 

Q.  The  substance  of  it?  A.  He  told  me  that  some  men  therq 
had  offered  him  as  high  as  four  thousand  dollars  for  doing  a  very 
short  job  of  work,  less  than  a  fortnight's  work,  I  think,  and  when 
he  applied  for  payment  they  wouldn't  remember  anything  about 
it. 

Q.  Now  I  want  to  ask  you,  Mr.  Frost,  from  your  long  acquain- 
tance and  observation  of  Goodwin,  whether  or  not  he  impressed  you 
as  a  man  who  was  in  any  degree  eccentric  or  peculiar  ? 

Mr.  Sherman.  Wait  a  moment.  I  submit  he  has  answered  all 
he  knows  about  it.     It  is  for  th5  jury  to  say. 

Allen,  J.  That  is  our  opinion.  He  can  state  facts  that  he  ob- 
served at  any  particular  time,  not  the  result  of  his  general  observa- 
tion. 

Q.  Well,  sir,  without  stating  the  result  of  your  observation,  let 
me  ask  you  whether  the  facts,  peculiarities  and  circumstances  that 
you  obscrvcdNin  this  man  made  any  impression  upon  your  mind  as 
to  his  condition  ? 

Mr.  Sherman.     I  object  to  that. 

Allen,  J.  That  is  not  within  the  line.  You  can  ask  him  any« 
thing  he  actually  observed  in  his  conduct  and  any  facts  and  let  the 
Jury  draw  the  inference. 


808  TRIAL   OF   HENRY   K.    GOODWIN. 


Cross-examination. 

Q.  (By  Mr.  Sherman.)  You  knew  him  veiy  well,  didn't  you? 
A.    Yes,  sir. 

Q.  And  in  those  times  he  used  to  come  into  your  shop  when  he 
was  not  at  work  and  sit  there  and  talk  with  you?     A.    Yes,  sir. 

Q.   As  a  friend  ?    A.    As  a  friend. 

Q.    He  did  that  for  a  long  time  ?     A.    Yes,  sir. 

Q.  And  you  talked  with  him  when  you  were  at  leisure  and  when 
you  were  not  you  worked  and  talked  ?    A.    Yes,  sir. 

Q.  Did  he  buy  his  pistol  of  you?  A.  I  don't  know  about  that 
particular  pistol. 

Q.  Did  he  buy  any  pistol  of  you?  A.  Before  going  to  South 
America  he  bought  several. 

Re-direct, 

Q.  (By  Mr.  Sweeney.)  A  single  question  about  the  pistol.  Do 
you  know  whether  or  not  it  was  his  custom  to  carry  a  pistol  ?  Do 
you  know  anything  about  his  habit  of  carrying  a  revolver?  A.  lie 
came  into  my  shop  and  took  a  pistol  out  of  his  breast  pocket,  1 
think,  and  tried  to  sell  it  to  me  a  few  days  before  the  killing. 

Q.  My  question  was  whether  or  not  3'ou  knew  he  was  in  the  habit 
of  carrying  a  revolver  during  the  years  you  have  known  him?  A.  I 
did  not  know  of  his  carrying  one. 

Q.  Has  he  bought  many  of  you  during  that  period?  A.  I  can't 
say  how  many.     I  think  he  has  bought  several. 

Q.  And  did  he  buy  any  before  going  to  South  America,  that  you 
remember?  A.  He  bought  some  to  carry  with  him  to  sell.  That 
was  his  notion. 

Q.  (By  Mr.  Sheumax.)  How  many  do  you  mean  by  "several"? 
A.    Somewheres  about  half  a  dozen. 


Dired-exami nation  of  Dr.  Ckawford,  resumed, 

Q.  (By  Mr.  Sweeney.)  You  told  us,  doctor,  just  previous  to  the 
adjournment,  that  when  you  were  at  the  jail  Goodwin  told  his  story 
to  you?     A.    He  did,  sir. 

Q.  I  want  to  ask  you  whether  or  not,  without  going  into  details, 
that  story  differed  in  any  respect  from  the  story  that  has  been  de- 
tailed here  by  the  witnesses?  A.  Not  in  any  material  respect;  no, 
sir. 

Q.  AVhat  was  your  purpose  in  going  there  and  holding  this  inter- 
view with  him? 

Mr.  Sherman.     How  is  that  important? 
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Allen,  J.     That  has  already  been  ruled  upon. 

Mr.  Sweeney.  It  is  only  for  the  purpose  of  showing  that  he  waA 
paying  particular  attention,  to  show  that  the  witness  is  not  likely  to 
have  forgotten. 

Mr.  Sherman.  There  is  no  objection  to  his  asking  if  he  went 
there  for  the  purpose  of  talking  to  him. 

Allen,  J.  That  is  the  only  purpose  for  which  it  appears  to  us 
to  be  competent;  simply  to  show  that  his  memoi-y  is  likely  to  be 
accurate  in  remembering  what  took  place. 

Mr.  Sweeney.     That  is  my  object. 

Q.  What  was  your  purpose  in  going  there  ?  A.  Just  simply  the 
purpose  stated  —  for  the  purpose  of  discovering  his  mental  condi- 
tion. 

Q.   Did  you  put  questions  to  him  with  that  object  in  view  ? 

Mr.  Sherman.     Do  your  Honors  think  that  is  competent? 

Allen,  J.  Yes,  sir,  we  think  it  is.  Wo  do  not  allow  him  to 
testify  the  conclusion  to  which  he  came  or  to  do  anything  further 
than  state  what  he  saw,  just  like  any  other  witness.  Any  fact  in  his 
appearance,  in  his  conduct,  in  his  declarations,  in  his  manner,  he  can 
state,  and  this  question  is  allowed  for  the  purpose  of  showing  that  he 
was  paying  attention  and  that  his  memory  would  be  likely  to  be 
accurate  on  the  subject. 

Q.   You  say  you  put  questions  to  him  ?    A.   Yes,  sir. 

Q.  Did  you  make  other  examination  of  him  by  noticing  his 
manner,  conduct  and  so  on  ?    A.   I  did. 

Q.  Before  I  ask  you  as  to  his  appearance  then,  I  will  ask  you  on 
another  matter.  You  say  that  you  have  known  him  from  boyhood  ? 
A.   Yes,  sir. 

Q.  Let  me  ask  you  whether  you  ever  noticed  anything  peculiar  or 
eccentric  about  him? 

Mr.  Sherman.     He  went  over  that  last  night. 

Allen,  J.  He  did  do  that,  and  made  a  statement  broader  than 
we  should  allow,  if  objected  to. 

Mr.  Sweeney.  Then,  if  I  have  gone  over  it,  I  will  not  say  any- 
thing about  it. 

Q.  Did  you  notice  anything  unusual  or  singular  in  his  appearance 
at  the  jail?    If  so,  state  what? 

Mr.  Sherman.     I  object  to  that. 

Allen,  J.     Let  him  state  anything  which  he  saw. 

A.  He  was  evidently  at  the  time  laboring  under  a  state  of  sup- 
pressed excitement.  When  any  reference  was  made  to  the  homicide, 
he  became  very  excited  indeed.  As  long  as  we  conversed  on  indiffer- 
ent topics  he  appeared  quite  cool ;  when  any  approach  was  made  to 
the  sabject  in  hand  he  became  a  very  excited  man. 
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Q.   How  did  he  manifest  bis  excitement?    A.   By  extreme  n( 
Yousness  and  by  a  general  manner  of  excitement. 

Q.   By  anything  in  his  language  ?    A.   Yes,  sir. 

Q.   Tone  of  voice  ?     A.   Yes,  sir,  very  much  so ;  by  a  load,  foi 
ble  tone  of  voice. 

Q.   Anything  in   his  gestures?      A.    His  gestures  were  very 
pbatic  in  relation  to  the  homicide. 

Q.   How  did  he  gesticulate?    A.   He  seemed  to  hold  a  spec^^.^ 
grievance  against  Mr.  Swan  and  seemed  to  feel  that  be  bad  doiL.^^ 
good  deed  in  doing  so. 

Mr.  Sherman.    What  he  said  I  suppose  is  what  is  competent ^     i 
anything. 

Witness.     That  is  as  nearly  as  I  can  remember  it. 

Q.   Did  he  express  any  regrets  ?    A.   None  at  all. 

Q.    Did  he  show  any  remorse  ?    A.    Not  at  all ;  rather  an  exulfcA-zit 
mood. 

Q.    Did  you  ask  him  why  he  did  it?    A.   I  did,  sir. 

Q.  And  what  did  he  say?  A.  His  reply  was  that  he  bad  to  <^<> 
it ;  that  he  was  driven  to  do  it ;  that  he  had  walked  nights  trying  'C^ 
walk  of^  this  impression,  but  was  unable  to  do  it,  so  that  fin^illy  ^^ 
had  mastered  him  and  he  had  done  it. 

Cross-examination . 

Q.  (By  Mr.  Sherman.)  Dr.  Crawford,  how  long  did  you  ^  '^^ 
school  with  him  ?  A.  Dui'ing  all  the  grammar  school  courBe,  mitil-  I 
entered  the  high  school. 

Q.    Do  you  know  Dr.  Garland?    A.    Greorge  Garland? 

Q.    George  Garland?    A. .  Yes,  sir. 

Q.    Was  he  with  you  at  the  same  time?    A.   He  was  not  a  clafi*^" 
mate  of  mine  ;  he  was  younger  than  I. 

Q.   He  was  in  the  school  ?    A.   He  was  in  the  school,  I  tbink*   ** 
the  same  time. 

Q.    You  knew  that  he  was  a  playmate  of  this  man  ?    A.I  did  «*^* 
know  that ;  no,  sir. 

Q.    Who  asked  you  to  go  to  the  jail  and  see  him?    A.   I  thilil^  i* 
was  Mr.  Stow  ell. 

Q.    Mr.  Joseph  Stowell?    A.    I  think  so. 

Q.    Did  he  go  with  you?    A.    No,  sir,  Mr.  Frank  Stowell 
with  me. 

Q.    Was  he  present  at  the  time  ?     A.    I  think  be  was. 

Q.    In  the  jail?     A.    Yes,  sir. 

Q.    Were  you  alone  ?     A.  No,  sir,  he  was  with  me. 

Q.    I  mean,  were   you  and  Goodwin  and  Frank  StoweH  ^*^'**'^^^ 
A.   I  think  so. 
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Q.  No  one  else  there?  A.  The  keeper  was  within  hailing  dis- 
tance, not  in  the  immediate  vicinity,  I  think. 

Q.   He  took  no  part  in  the  conversation  ?    A.   No,  sir,  none  at  all. 

Q.  How  soon  after  the  homicide  did  yon  go?  A.  I  think  it  was 
the  Tnesday  following  the  homicide. 

Q.   Within  a  week?    A.   Yes,  sir,  within  a  week? 

Q.  This  happened  Thursday  and  it  was  the  next  Tuesday? 
A.   Yes,  sir,  I  think  so. 

Q.  Have  you  seen  him  at  any  other  time?  A.  I  have  not  seen 
him  until  I  saw  him  in  court. 

Q.  Then  you  have  only  seen  him  once  since  the  homicide? 
A.   Only  once. 

Fred.  G.  Dtzr—^ Moom. 

Q.  (By  Mr.  Sweeney.)  How  old  are  you,  Mr.  Dyer?  A. 
Twenty-two. 

Q.  How  long  have  you  known  Groodwin?  A.  Twelve  or  fifteen 
years,  I  should  judge. 

Q.  And  have  you  known  him  intimately  ?  A.  Well,  not  exactly 
intimately,  but  I  have  known  him  all  that  time. 

Q.  Have  you  been  frequently  in  his  company?  A.  Yea,  sir,  I 
have  sometimes,  for  th§  last  year  and  a  half  or  so. 

Q.  On  what  occasions  were  you  with  him,  where  did  you  go? 
A.   Well,  we  went  up  river  together  generally. 

Q.   Went  up  the  Merrimac  River?    A.  Yes,  sir. 

Q.   And  spent  the  day  in  the  woods  ?    A.   We  did,  sir. 

Q.  And  how  many  days  did  you  spend  with  hhn  in  that  way  in  the 
woods?    A.   Well,  I  should  think  a  dozen,  probably. 

Q.  Anybody  else  there?  A.  Well,  we  went  together;  if  anybody 
else  came  they  came  of  their  own  accord  where  we  were. 

Q.    Nobody  was  in  your  company  ?    A.   No,  sir. 

Q.    Nobody  went  with  you  ?    A.   No,  sir. 

Q.  Now,  you  knew  at  some  time  of  his  becoming  associated  with 
Mr.  Swan  in  the  telephone  business,  some  years  back?    A.   I  did,  sir. 

Q.  And  you  saw  him  occasionally  during  that  time  ?  A.  I  saw 
him  occasionally ;  yes,  sir.  . 

Q.  And  did  he  express  to  you  what  his  relations  were  with  Mr. 
Swan?     A.    Always  I  thought  friendly,  or  then  friendly. 

Q.  Did  he  tell  you  how  intimate  they  were,  how  close  they  were 
together?  A.  Well,  I  knew  they  roomed  together,  or  boarded 
together,  at  the  same  place  in  New  York. 

Q.    And  slept  together?    A.   I  believe  so. 

Q.  Now,  that  continued  down  to  a  certain  time  when  you  became 
aware  that  his  feelings  toward  Swan  had  changed? 
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Mr.  Sherman.   You  are  telling  him  that. 

Mr.  Sweeney.   I  supposed  you  would  not  object. 

Q.  When  was  that,  «ir  ?  A.I  think  that  was  after  he  came  back 
from  Cleveland,  as  well  as  I  remember,  when  I  first  heard  of  it. 

Q.  Did  he  tell  you  anything  about  his  Cleveland  experience? 
A.   I  don't  know  as  he  did,  sir. 

•  Q.  Will  you  tell  us  what  he  first  told  you  that  showed  his  feelings 
h&d  changed  towards  Swan?  A.  Oh,  I  know  he  spoke  that  Mr. 
Swan,  he  thought,  had  been  instrumental  in  getting  a  patent  of  a 
switch-board  away  from  him. 

r  Q.  Did  he  explain  how  he  had  been  instrumental,  in  what  way  ? 
A.   I  don't  know,  sir,  as  he  did. 

Q.   In  what  way  was  this  patent  taken  away  from  him  ? 

Mr.  Sherman.  I  submit  anything  he  said  on  the  subject  is  the 
only  competent  evidence. 

Q.  What  did  he  say  as  to  the  manner  in  which  the  patent  had  been 
taken  away  from  him  ? 

Allen,  J.     If  anything. 

Q.  If  anything?  A.  I  don't  know,  sir,  as  I  remember  how  he 
spoke  of  its  being  taken  away.  I  know  he  spoke  that  somebody  had 
taken  it  away  from  him. 

Q.   And  that  Mr.  Swan  was  instrumental  in  it?    A.   Yes,  sir. 

Q.  Did  he  say  what  the  manner  was  of  doing  that?  A.  lie  did 
not,  sir. 

Q.  What  was  his  manner  when  he  told  you  this?  A.  Rather 
excited. 

Q.  Was  this  upon  one  of  the  occasions  when  you  and  he  were  in 
the  woods  together  that  he  told  you  this  ?    A.   It  was. 

Q.  Now,  how  many  times  duiing  the  day  did  he  recur  to  this  sub- 
ject? 

Mr.  Sherman.     If  more  than  once. 

The  Witness.     It  was  more  than  once  ;  yes. 

Q.  How  many  times  during  the  day  did  he  recur  to  it  ?  A.  I  don't 
know  as  I  could  tell  exactly. 

Q.  Give  me  some  idea.  A.  Oh,  I  should  think  two  or  three  times, 
any  way. 

Q.   And  was  it  in  answer  to  any  question  of  yours?    A.   I  think  not. 

Q.  Did  he  express  his  surprise  that  Swan  should  do  that  thing  to 
him? 

Mr.  Sherman.     I  object  to  the  question. 

Q.   Were  there  any  expressions  of  surprise  ? 

Mr.  Sherman.     I  think  that  is  objectionable. 

Allen,  J.  What  he  said  is  what  is  competent.  You  can  get  from 
the  witness  what  the  conversation  was. 
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Mr.  Sweeney.  I  don't  want  to  put  in  all  he  said.  They  had  a 
lot  of  conversation,  I  suppose,  about  things  that  do  not  relate  to  this 
case ;  I  want  to  direct  his  attention  to  anything  that  related  to  this 
case. 

Q.  When  he  spoke  about  Swan,  let  me  ask  whether  he  expressed 
any  surprise  in  relation  to  it  ?    A.   I  don't  know  as  he  did,  sir. 

Q.  What  was  his  appearance  upon  any  of  these  occasions,  whether 
dejected  or  otherwise  ? 

Mr.  Sheksian.  I  object  to  that  question.  I  think  he  should  de- 
scribe his  appearance. 

Mr.  Sweeney.   I  don't  want  his  dress. 

Allen,  J.  The  objection  ia  to  the  form  of  the  question,  —  that  you 
suggest  the  answer.  Perhaps  you  can  avoid  it.  It  is  not  worth 
while  to  multiply  occasions  of  difference  in  respect  to  the  form  of  the 
questions.  Describe  his  appeari:.nce.  If  there  was  anything  peculiar 
in  his  appearance  at  the  time,  what  was  it  ? 

The  Witness.  He  seemed  rather  sad  about  it,  sir,  and  rather  ex- 
cited at  times. 

Cross-examiruUion . 

Q.  (By  Mr.  Sherman.)  How  long  were  you  in  the  woods  with 
him?  A.  Nearly  all  day.  We  would  possibly  leave  Lawrence  at 
eight  o'clock  or  so  and  get  back  at  four  or  five  in  the  afternoon. 

George  N.  Thissell  —  sworn. 

Q.  (By  Mr.  Sweeney.)  How  long  have  you  lived  in  Lawrence? 
A.   In  the  neighborhood  of  twenty-five  years. 

Q.  How  long  have  you  known  Goodwin?  A.  Well,  I  have  known 
of  him  — 

Q.  How  long  have  you  known  him?  A.  Personally  for  I  think 
eleven  years  this  winter. 

Q.  Have  you  ever  boarded  in  the  same  house  with  him?  A.  Yes, 
sir,  I  boarded  with  him  at  the  time,  eleven  years  ago. 

Q.  How  long  did  you  board  with  him?  A.  About  six  months,  I 
think. 

Q.  Did  you  observe  his  manner,  conduct  and  speech  on  that  occa- 
Bion  ?    A.   Yes,  sir,  I  did  at  the  time. 

Allen,  J.   On  what  occasion  is  it  you  refer  to? 

Mr.  Sweeney.  Eleven  years  ago,  when  he  boarded  with  him  for; 
six  months. 

The  Witness.  He  had  some  kind  of  a  machine  for  electricity  or 
telephone,  or  something  of  that  kind,  that  he  was  getting  up,  invent- 
iog,  or  something  of  that  sort. 

Q.   If  you  noticed  anything  in  his  manner — 
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Mr.  Sherman.  Anything  he  said  and  did. 

The  Witness.  He  undertook  to  explain  it  to  me,  and  commenced, 
and  got  up  when  he  was  part  through  and  clapped  his  hands,  and 
says,  *'  I  have  got  it,"  two  or  three  times,  and  would  sit  down  again. 
I  told  my  wife  when  I  got  home,  said  I,  '^  He  is  luny." 

Q.  You  are  not  allowed  to  state  that,  Mr.  Thissell.  Did  you  say 
this  to  Goodwin  ?    A.   No,  sir. 

Q.  Did  you  observe  anything  else  about  him  that  attracted  your 
attention,  in  his  manner?    A.   Nothing  excepting  his  language. 

Q.   And  what  was  that  ?    A.   Well,  I  thought  that  was  extravagant. 

Mr.  SuERMAN.   What  he  said. 

Q.  No,  sir,  what  there  was  singular  about  it?  I  don't  want  what 
he  said>  I  don*t  ask  what  he  said.  What  was  there  singular  about 
his  language? 

Mr.  Sherman.   I  submit  that  calls  for  the  witness's  opinion. 

Allen,  J.  The  proper  question  is,  what  he  said,  his  words?  Then 
he  may  describe  the  manner  in  which  he  spoke  the  words.  His  opin- 
ion, to  say  that  his  language  is  extravagant,  is  not  competent. 

Mr.  Sweeney.  My  question  was  whether  there  was  anything  in 
his  language  that  attracted  his  attention,  and  then  I  wanted  to  know 
what  that  was.  It  may  have  been  the  tone  of  voice,  it  may  have 
been  the  rapidity  of  utterance. 

Allen,  J.  Wliat  he  said,  with  his  appearance  in  speaking  it,  or 
his  appeai'ancc  when  ho  did  not  say  anything.  Anything  in  his 
appeai'ance,  any  facts  that  he  observed. 

Mr.  Butler.  We  might  not  want  to  put  in  what  his  conversation 
was. 

Allen,  J.  His  appearance,  yes  ;  but  this  witness  is  ob\dously  un- 
aware of  the  i-ule  which  limits  the  competency  of  his  testimony. 

Q.   Describe  his  appearance,  then,  Mr.  Thissell?    A.   Excited. 

Q.   Always?    A.   Very  much  so  at  that  time,  —  not  always  ;  no. 

Q.  Was  there  any  change  in  his  appearance,  in  his  moods  ?  A. 
Not  particularly. 

Q.  Did  you  ever  see  him  in  any  other  condition  than  excited? 
A.   Yes,  sir. 

Q.  What  other  condition?  A.  I  have  seen  him,  when  I  have 
spoken  to  him,  polite,  extremely  so.  Then,  again,  I  saw  him, — 
after  he  came  from  his  Western  trip  I  had  occasion  to  go  into  Mr. 
Stowell's  shop  for  something,  and  I  says  to  him,  '*  Come,  Henry,  I 
want  to  have  you  give  me  a  history  of  your  experience  out  there,  all 
about  it,  the  customs,  etc." 

Q.  I  don't  care  about  that,  I  want  to  know  what  his  manner  was. 
A.   Well,  I  asked  him  — 

Q.   I  don't  ask  you  what  you  asked  Mm,  sir.    I  want  to  know 
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what  his  manner  was  on  that  occasion.  A.  Well,  after  I  questioned 
him  a  little  his  manner  was  so  pecullM'  and  unsatisfactory  that  I 
gave  it  up. 

Mr.  Sherman.     I  don't  think  that  is  competent. 

Mr.  Butler.     I  do ;  I  think  that  is  p^ectly  competent. 

Q.  You  gave  up  talking  with  him  ?  A.  1  did.  I  intended,  when 
I  started,  to  have  him  give  me  a  kind  of  a  history,  as  an  acquaintance, 
of  things  that  occurred,  but  his  manner  was  such  that  I  gave  it  up 
as  a  bad  job  and  left  him. 

Q.  Now,  during  the  time  that  you  knew  him  and  boarded  with 
him,  was  he  of  a  social  or  unsocial  disposition?  A.  Well,  at  times 
social,  extremely  so. 

Q.  And  at  other  times  how  was  he  ?  A.  At  other  times  nothing 
whatever. 

Q.  Now,  when  he  was  not  in  a  social  condition,  what  was  his 
^pearance  and  manner,  how  did  he  conduct  himself?  A.  Well, 
rather  brusque  and  morose. 

Q.  Did  he  appear  downcast  at  any  time,  despondent?  A.  I  could 
not  particularly  tell  you  about  that.  He  would  not  notice.  I  have 
seen  him  on  the  street  several  times  since  then,  and  I  don't  think  he 
has  recognized  me. 

Q.  Would  not  salute  you?  A.  No,  not  at  all.  I  have  passed 
him  and  brushed  against  him  on  the  street  and  looked  at  him  and 
bowed  and  not  got  any  recognition  whatever. 

Q.   He  would  not  notice  you  ?    A.    Not  at  all. 

Q.  Afterwards,  did  he  notice  you  on  other  occasions  ?  A.  Well, 
for  the  last  several  months  he  has  not ;  seemed  to  be  down  all  the 
time,  that  is,  so  much  so  he  has  not  noticed  me  at  all. 

Q.  There  never  was  any  trouble  between  you  ?  A.  Not  any ;  no. 
We  were  friendly  always,  very ;  that  is,  so  far  as  we  could  be. 

Cro98^examin<UioH. 

<J.  (By  Mr.  Sherman.)  What  is  your  business?  A.  Well,  I 
am  gardening  now.  I  was,  at  the  time  I  got  acquainted  with  him,  in 
the  belt  shop  —  Page  &  Co.'s. 

Q.  You  worked  for  Page  &  Co.  in  the  belt  shop  at  this  time, 
eleven  years  ago?    A.   Yes,  sir. 

Q.  What  was  Goodwin  doing?  A.  He  was  at  work  for  his 
uncle,  I  think,  in  the  harness  shop. 

Q.   Working  in  the  harness  shop  ?     A.    I  think  so. 

Q.  What  was  this  invention  that  he  showed  you?  A.  Well,  I 
could  not  say  whether  it  was  —  I  think  it  was  some  sort  of  a  tele- 
graph instrument ;  at  least,  there  was  a  click  to  it. 
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Q.  Something  he  invented  for  his  own  private  use?  A.  That 
he  was  in  process  of  inventing. 

Q.  For  the  purpose  of  studying  electricity?  A.  Yes,  I  suppose 
that  was  the  object. 

Q.  He  explained  it  to  you,  I  understood?  A.  Yes,  sir,  he  did  as 
far  as  I  could  understand. 

Q.  You  were  not  an  electrician?  A.  No,  I  could  not  understand 
it. 

Q.  You  could  not  understand  or  appreciate  the  instrument? 
A.   No,  sir. 

Q.  Don't  you  remember  what  he  called  it?  A.  I  could  not  say. 
No,  I  don't  know  as  I  could. 

Q.  And  he  expressed  himself  very  much  pleased,  and  thought  it 
was  quite  an  instrument?    A.   Yes,  sir. 

Q.  And  you  didn't  know  enough  about  electricity  so  you  could 
judge  whether  it  was  a  good  thing  or  not?  A.  No,  sir,  I  didn't 
appreciate  it. 

Q.   That  was  eleven  years  ago?    A.   Yes,  eleven  years  ago. 

Q.  And  you  have  seen  him  constantly  since,  more  or  less? 
A.   More  or  less  ;  yes,  sir. 

Q.  Met  him?  A.  Yes,  sir,  in  all  places  most;  that  is,  on  the 
street  I  have. 

Q.  You  tried  to  find  out  on  one  or  two  occasions  about  his  trouble 
out  West  ?  A.  Yes,  sir.  Well,  I  didn't  care  particularly  about  that ; 
I  wanted  to  find  out  the  whole  thing. 

Q.   You  asked  him  about  it?    A.    Yes,  sir. 

Be-direct. 

Q.  (By  Mr.  Sweeney.)  I  want  to  call  your  attention  to  the  fact 
whether  or  not  this  attempt  to  find  out  what  his  experience  had  been 
was  after  he  had  been  to  South  America,  or  after  he  had  been  West? 
A.  I  could  not  say  about  that.  I  never  learned  certainly  whether  it 
was  after  one  or  the  other.  I  know  it  was  after  he  got  home,  at  any 
rate.     I  hadn't  seen  him  for  quite  a  number  of  years. 

Sarah  Jane  Pellett  —  sworn, 

Q.  (By  Mr.  Sweeney.)  Where  do  you  now  reside?  A.  Ab- 
ington,  Conn. 

Q.  How  long  have  you  lived  in  Abington?  I  have  lived  there 
eleven  years  last  May. 

Q.   Do  you  know  the  prisoner?    A.   I  do. 

Q.  When  did  you  see  him  for  the  first  time?  A.  The  middle  of 
October. 
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Q.  Where  did  you  see  him?  A.  I  saw  him  at  the  prison  in  Law- 
rence. 

Q.   Did  you  know  the  prisoner's  father?    A.   I  did,  sir. 

Q.  And  how  did  you  know  him  7  A.  I  knew  him  by  Ms  being 
my  first  husband. 

Q.   You  were  married,  then,  to  Harvey  K.  Goodwin?    A.   I  was. 

Q.   What  time?    A.   The  second  day  of  April  in  1853. 

Q.  And  where  were  you  married  to  him?  A.  We  were  married 
at  St.  Johnsbui'y  Centre. 

Q.  How  old  were  you  when  you  married  him?  A.  About  seven- 
teen. 

Q.  Where  did  you  afterwards  live  with  him?  A.  I  lived  with 
him  in  Tunbridge. 

Q.  How  old  was  he  when  he  married  you  ?  A.  Well,  I  could  not 
exactly  say  how  old  he  was.  I  think  he  called  himself  about  29  or 
30;  along  there. 

Q.   You  lived  with  him,  you  say,  in  Tunbridge?    A.   Yes,  sir. 

Q.   Did  you  live  with  him  anywhere  else  ?    A.  No,  sir. 

Q.  Y'ou  lived  with  him  down  to  the  time  he  went  to  the  war? 
A.  Yes,  sir. 

Q.   And  that  was  in  the  year  *61  ?    A.    Sixty-one. 

Q.  Now,  Mrs.  Pellett,  during  the  time  that  you  lived  with  him, 
what  were  his  occupations  and  how  did  he  pursue  them  ?  A.  He  had 
various  occupations.  He  was  a  teacher  of  penmanship ;  that  is  how 
I  first  became  acquainted  him,  as  I  attended  his  school  in  Bradford, 
Vt. 

Q.  You  were  one  of  his  pupils?  A.  Yes,  sir.  And  he  was  a 
poi*trait  painter  by  turns,  farmed  it  some,  and  was  somewhat  of  a 
poet. 

Q.   Did  you  know  of  his  preaching  on  occasions?    A.  Yes,  sir. 

Q.  And  where  did  he  preach?  A.  He  preached  a  few  times  in 
the  town  of  Tunbridge. 

Q.   Did  you  hear  him  preach  ?    A.   I  have  heard  him. 

Q.  Now,  Mrs.  Pellett,  if  you  ever  observed  anything  out  of  the 
ordinary  course  in  his  manner,  you  will  please  give  us  the  intances  of 
it,  or  his  actions,  beginning  with  the  first  one  you  noticed.  A. 
Well,  about  two  weeks  after  we  were  married,  he  was  then  teaching 
penmansliip,  had  a  school  in  Danville,  Vt.,  and  he  left  me  with  his 
uncle,  or  at  his  cousin's  house,  where  we  were  married,  saying  that 
when  he  got  well  established  there  in  Danville  he  would  come  for  me 
to  bo  there  with  him,  to  stay  with  him,  board  with  him,  and  he  did  so. 
And  when  he  came  after  me,  I  said  to  him,  while  I  was  preparing  to 
go  to  Danville,  that  I  had  written  home  to  my  parents — 

Mr.  Sherhak.     I  don't  understand  how  this  can  be  competent. 
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Mr.  Butler.     We  are  showing  his  peculiarities. 

Mr.  SuERMAN.     Private  conversation  between  husband  and  wife? 

Allen,  J.  Private  conversation  between  husband  and  wife  comes 
within  the  statute  prohibition,  and  the  statute  prohibition  applies  to 
every  case. 

Mr.  Butler.     Perhaps  there  was  somebody  there. 

Q.   Was  there  anybody  there  ?    A.   His  cousin  was  there. 

Q.   Who  was  his  cousin  ?    A.   His  cousin  was  Mary  Wright. 

Q.   Was  she  where  she  could  hear  the  conversation?    A.   Yes. 

Q.   In  the  same  room?    A.   Yes. 

Q.  Now,  then,  you  can  go  on.  A.  I  said  to  him  that  I  had 
written  home  to  my  parents  regarding  our  marriage. 

Q.   Telling  them  of  your  marriage  ?    A.   Yes. 

Q.  How  long  was  this  after  your  marriage?  A.  About  two 
weeks,  as  near  as  I  can  recollect.  He  upon  that  bcQame  very  much 
frenzied  and  talked  and  acted  in  a  very  singular  manner. 

Q.  What  did  he  say  and  do?  A.  I  can't  recollect  things  he  said, 
only  it  was  quite  improper,  I  thought ;  that  is,  very  singular,  and  he 
acted  in  a  very  singular  manner. 

Q.  Now,  how  did  he  act?  Describe  what  he  did?  A.  He  woul^ 
throw  his  hands  out  like  that  [illustrating] ,  and  clench  his  fist,  and 
then  put  his  hands  up  to  his  head  like  this  [illustrating],  and  lay  his 
head  down  on  the  table  ;  and  then  get  up  suddenly  and  walk  the  room. 
And  we  tried  to  reason  with  him,  but  the  more  we  said  to  him  the 
worse  he  seemed  to  appear.  And  then  he  caught  his  hat  up  very 
suddenly,  threw  some  money  on  the  table  to  me  and  says,  "  When 
the  stage  goes  over  to  Danville  you  can  go  over  on  the  stage,"  and 
left  the  house. 

Q.  That  was  two  weeks  after  your  marriage?  A.  That  was 
about  two  weeks  after  we  were  married. 

Q.  You  had  told  him,  then,  about  writing  to  your  people  telling 
them  of  the  man'iage  ?    A.   I  had,  sir. 

Q.  Now,  what  other  occasion  was  there  in  which  he  appeared 
any  way  peculiar?  A.  Well,  he  was  always  very  peculiar,  so  much 
so,  of  course,  I  had  got  accustomed  to  it,  and  didn't  notice  it.  But 
at  the  other  time,  it  was  about  a  year  and  a  half,  I  think,  after  we 
were  married,  I  had  a  letter  that  my  mother  was  very  sick  and  waa 
not  expected  to  live,  and  that  they  wanted  my  presence  immediately. 
My  husband  made  no  objection  to  my  going  at  the  time.  I  had 
made  my  preparation  and  was  to  start  the  next  day  for  Lancaster, 
N.  H.,  where  my  people  resided  then.  He  made  objections  to  my 
going,  and  flew  in  a  frenzy,  just  as  he  did  at  the  first  time,  appeared 
as  he  did  at  that  time. 

Q.  What  did  he  do,  Mrs.  Pellett,  describe  partioulaiiy  ?    A.  Wdl, 
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he  waa  very  much  excited,  commenced  pacing  the  room.  I 
threw  myself  on  the  lounge  and  commenced  to  weep,  I  felt  so  dis- 
appointed, so  bad.  And  he  took  a  knife  out  of  his  pocket,  ran  his 
thumb  and  finger  across  the  edge  of  it  several  times,  as  if  he  was 
trying  it  to  see  if  it  was  sharp,  and  came  to  the  lounge,  and  then 
walked  back  and  commenced  pacing  the  floor  again.  He  came  to  the 
Hounge  a  second  time,  and  he  seemed  to  be  undecided  what  he  was 
going  to  do. 

Q.  WTiat  did  he  say  ?  A.  Well,  I  can't  really  tell  what  he  said. 
Oh,  yes,  I  can,  too ;  excuse  me.  He  said,  ^'  I  might  as  well  put  an 
end  to  this  thing  now  as  at  any  other  time,"  and  he  left  the  house 
then.     He  turned  from  me  and  left  the  house. 

Q.  What  sort  of  a  knife  was  it?  A.  It  was  a  common  pocket- 
knife. 

Q.  How  large  was  it?  A.  Well,  a  common-sized  Jack-knife ;  what 
is  termed  a  jack-knife. 

Q.  Now,  was  there  any  other  occasion  when  you  had  any  similar 
experience  with  him  ?    A.   Yes,  sir. 

Q.  Describe  that,  if  you  please.  A.  Well,  on  some  slight  occa- 
sion he  became  very  much  frenzied  at  another  time,  so  much  so  he 
brought  an  axe  into  the  house.  He  set  it  up  by  the  side  of  the 
stove,  and  I  was  sitting  on  the  lounge  ¥rith  my  oldest  child  in  my 
arms,  — she  was  then,  I  should  think,  about  a  year  and  a  half  old,  — 
and  he  came  up  to  me,  and  commenced,  —  I  think  he  slapped  me  in 
the  face  a  few  times.  Of  course  I  was  very  much  frightened,  and  I 
didn't  moke  him  any  answer.  I  didn't  say  anything  to  him,  for  I 
was  so  frightened.  And  I  suppose  he  was  trying  me,  to  see  if  I 
would  say  anything ;  and  upon  that,  —  my  daughter  had  a  fifty-cent 
piece  suspended  from  a  ribbon  round  her  neck,  and  he  caught  hold  of 
that  and  snatched  it  from  her  neck. 

Q.   That  was  the  baby  ?    A.  That  was  the  child. 

Q.  On  your  lap?  A.  Yes,  sir.  And  upon  that  the  child  began  to 
screech,  and  of  course  made  considerable  noise  it  f  lightened  her  so 
very  much,  and  I  said  to  him  — 

Mr.  Sweeney.   They  object  to  what  you  said. 

Mr.  Sherman.  No,  I  have  not.  She  has  been  telling  what  he 
said  and  I  have  not  objected. 

The  Witness.  I  said  to  him,  "  Whatever  you  want  to  do  to  me,  do 
it,  but  don't  harm  the  child."  Upon  that  he  ccmmenced  muttering 
something  and  went  towards  the  axe,  and  just  as  he  got  where  the 
axe  was  there  was  a  neighbor  rapped  at  the  door,  and  ho  opened  the 
door  as  he  rapped,  being  familiar  with  us,  and  I  threw  a  shawl  over 
my  child's  head  and  went  to  his  brother  George's,  and  I  stayed  there, 
I  think,  two  nights. 
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Q.  How  far  away  was  his  brother  George's  ?  A.  It  was  not  but  a 
few  rod^. 

Q.  Now,  then,  was  there  any  other  occasion  that  impressed  yon, 
or  have  you  told  us  all  the  occasions  that  you  remember  up  to  the 
time  of  his  enlistment?  A.  Yes,  sir.  That  is  all  the  times  he  ever 
acted  so  very  violent. 

Q.  Now,  let  me  ask  you  whether  at  any  time  during  the  time  you 
knew  him  he  was  troubled  in  any  way  with  his  head?  A.  Oh,  yes, 
sir. 

Q.  Tell  us  about  that?  A.  He  had  very  bad  attacks  of  headache, 
and  was  constantly  putting  his  hand  to  his  head,  and  would  often 
have  them  so  bad  he  would  have  to  give  up ;  he  would  have  to  excuse 
his  writing  class  and  go  home. 

Q.    Did  you  know  of  his  doing  that?     A.    Yes,  sir. 

Q.   Now,  did  you  know  his  brothers  and  sisters  ?    A.   I  did,  sir. 

Q.    Did  you  know  his  father?    A.   I  did,  sir. 

Q.    And  have  you  observed  anything  peculiar  about  his  father?    A. 
I  noticed  he  was  a  peculiar  man ;  he  had  peculiaiities  about  him. 
^  Q.   ^Vhat  have  you  to  say  as  to  his  brothers  and  sisters?    A.   His 
brothers  and  sisters  I  should  say  had  nothing  very  peculiar,  but  some 
slight  things  that  were  different  from  other  people. 

Q.  Now,  how  many  children  did  you  have  by  Harvey?  A.  I  had 
three  children. 

Q.   How  many  that  grew  up  ?    A.   Two. 

Q.  And  what  were  their  names?  A.  My  daughter's  name  is 
Sarah  Adelia  Goodwin,  and  the  son  was  Harvey  Sheridan. 

Q.    Is  cither  of  them  living  now  ?    A.    My  daughter  is  living. 

Q.   And  Harvey  Sheridan  is  dead?    A.    Yes,  sir. 

Q.  Did  either  of  your  children,  or  both  of  your  children,  become 
at  any  time  insane?    A.    My  daughter  has  been,  partially. 

Q.    When  ?    A.   Four  years  ago  this  winter. 

Q.   Where  does  she  live  ?    A.    She  lives  in  Lancaster,  N.  H. 

Q.    A  married  woman,  is  she?    A.    Yes,  sir. 

Q.  Did  the  son  become  at  any  time  insane?  A.  Well,  he  was 
considered  not  exactly  in  his  right  mind,  in  his  sickness. 

Q.    What  was  his  sickness?    A.   Bright's  disease  of  the  kidneys. 

Q.    Did  he  die  of  that?     A.    Yes,  sir. 

Q.  Now,  will  you  give  us  any  language  or  threats  that  he  made  at 
that  time,  —  anything  he  said?  A.  At  one  time,  a  very  few  days 
before  he  died,  he  says,  "  Mother,  I  have  had  murder  in  my  heart." 
He  says,  ''There  are  two  people  that  I  wanted  to  kill,  and  have 
wanted  to  kill  for  some  time,  and  probably  shall  do  it  if  I  live, 
felt  as  if  he  was  impressed  he  must  do  it. 
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Q.  What  did  yon  say  to  him?  A.  I  said  to  him,  I  didn't  suppose 
he  could  ever  have  such  a  feeling  towards  any  one. 

Q.  What  answer  did  he  make  to  that?  A.  Well,  he  seemed  to 
think  he  could  not  help  it.  He  seemed  to  have  a  delusion  that  they 
had  injured  him  very  much. 

Q.   Did  he  say  that  ?    A.  Yes,  sir. 

Q.  Did  he  mention  the  names  of  these  people  to  you?  A.  He 
did. 

Q.  And  were  they  people  that  lived  in  the  same  place  ?  A.  Not 
but  one  of  them. 

Q.   One  of  them  lived  in  the  same  place  ?    A.   Yes,  sir. 

Q.  Where  did  the  other  live?  A.  The  other  lived  at  Lancaster, 
N.  H. 

Q.  Did  you  know  of  either  of  these  people  having  done  him  any 
actual  wrong?  A.  No,  sir,  I  don't  think  they  ever  done  him  any 
actual  wrong. 

Q.  Now,  up  to  that  time,  even  before  his  sickness,  whether  or  not 
there  was  anything  peculiar  or  eccentric  about  this  boy,  Harvey 
Sheridan  ?    A.    Yes,  he  was  very  peculiar ;  very  much  like  his  father. 

Q.  Did  you  notice  in  him  the  same  traits  of  conduct  that  you  had 
noticed  in  the  father?    A.   I  did,  sir. 

Q.  Now,  going  back  to  the  father  a  moment,  let  me  ask  yon 
whether  or  not  he  was  at  any  time  dejected,  despondent?  A.  Oh, 
yes,  sir ;  that  was  one  of  his  peculiarities. 

Q.  How  frequently  would  he  have  these  spells  or  fits  of  despond- 
ency? A.  Well,  I  can't  tell  just  how  often,  but  I  thought  they  were 
pretty  often  myself. 

Q.  What  was  the  occasion  of  that  despondency,  from  what  he 
said  ?    A.   Well,  I  don't  think  there  was  any  occasion  for  it, 

Q.  What  did  he  say,  what  reason  did  he  give  for  it?  A.  About 
that  every  one  was  wronging  of  him,  and  he  seemed  to  have  that 
delusion  that  people  were  wronging  of  him  some  way^  and  that  he 
was  penniless  and  could  not  get  along  in  the  world. 

Q.   Did  he  mention  the  names  of  people?    A.   No,  not  very  often. 

Q.  Now,  the  last  that  you  saw  of  Hai-vey  Goodwin  was  when  he 
enlisted?  A.  No,  he  came  home  on  a  short  furlough,  about  six 
weeks,  having  been  slightly  wounded  in  the  forefinger  of  the  right 
hand. 

Q.  Was  there  anything  singular  in  his  appearance  then?  A. 
Well,  nothing  more  so  than  he  was  very  uneasy,  didn't  stay  at  home 
scarcely  anj,  was  travelling  all  the  time. 

Q.  Travelled  all  the  time?    A.  Yes,  nearly  all  the  time. 

The  FoBEMAX.  A  juryman  would  like  to  know  if  he  was  a  diinking 
man. 


c  - 
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Q.  I  will  ask  that  question,  Mrs.  Pellett.  During  the  time  yon 
lived  with  Harvey  Goodwin,  I  want  you  to  tell  us  what  his  habits 
were  as  to  drinking?    A.   He  was  not  a  drinking  man. 

Q.   Did  he  drink  to  any  extent  ?    A.   No,  sir. 

Q.  Did  he  live  in  Tunbridge  all  the  time  ?  A.  No,  sir.  That  is, 
that  was  his  home,  but  he  was  away  from  the  place  a  great  deal  in 
winter  months  teaching  writing. 

Q.  Did  he  ever  come  home  to  you  in  any  condition  of  intoxication 
whatever  ?  A.  No,  sir,  I  never  saw  him  under  the  influence  of  liquor 
in  the  whole  time  I  was  acquainted  with  him. 

Cross-examination. 

Q.  (By  Mr.  Sherman.)  When  he  used  liquor  what  kind  of  liquor 
did  he  use  ? 

Mr.  Butler.  She  does  not  say  he  used  liquor.  It  is  assuming 
that  the  witness  said  he  used  liquor,  and  the  witness  has  not  said 
anything  of  the  kind,  and  it  requires  the  witness  to  contradict  a 
portion  of  the  question.  He  assumes  that  she  said  that  he  used 
liquor,  and  if  the  witness  does  not  observe  it  she  answers,  and  the 
jury  may  understand  she  has  said  he  used  liquor. 

Allen,  J.  Put  the  question  whether,  when  she  says  he  was  not  a 
drinking  man,  she  means  he  never  drank  at  all. 

Q.  You  used  the  expression  '^  he  was  not  a  drinking  man  "  ;  what 
did  you  mean  by  that?  A.  I  meant,  sir,  that  he  never  got  intoxi- 
cated. 

Q.  You  knew  that  all  his  life  he  was  in  the  habit  of  using  liquor 
somewhat,  didn't  you  ?    A.   No,  sir. 

Q.   What?    A.   No,  sir. 

Q.  You  knew  he  used  some?  A.  I  know  he  has  taken  a  little 
sling  occasionally,  the  same  aa  a  great  many  do. 

Q.  He  used  to  keep  it  in  the  house,  didn't  he,  a  little  sling?  A. 
Not  all  the  time. 

Q.    Didn't?    A.   No,  sir. 

Q.  What  were  the  slings  that  he  had  made  of  ?  A.  Well,  I  can't 
tell  really  what  kind  of  liquors  they  were  made  of,  as  I  am  not  very 
much  accustomed  to  them  myself. 

Q.  Now,  wasn't  one  of  your  complaints  against  him,  and  haven't 
you  said  that  is  what  made  the  trouble,  because  he  drank?  A.  I 
never  did,  sir. 

Q.   You  never  did?    A.   No,  sir. 

Q.  How  often  did  he  use  to  drink  slings  ?  A.  I  can't  tell  yoa 
how  often  he  did. 

Q.   About  how  often  ?    A.   Well,  he  didn't  drink  daily. 

Q.   Didn't  he?    A.   No,  sir. 
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Q.  Not  oftener  than  weekly?  A.  Well,  I  can't  tell  just  how 
many  times  daring  the  week. 

Q.  Did  you  know  he  was  a  drinking  man  when  you  married  him  ? 
A.    I  did  not,  sir. 

Q.  Did  you  know  he  was  in  the  habit  of  keeping  liquor  in  the 
house  when  you  married  him  ?    A.I  did  not,  sir. 

Q.  You  knew  he  had  had  another  wife  ?    A.   I  did,  sir. 

Q.   And  separated  from  her  ?    A.I  did,  sir. 

Q.   Or  she  had  separated  from  him  ?    A.   Yes,  sir. 

Q.  You  knew  she  separated  from  him,  didn't  you?  A.  Yes,  sir, 
I  did. 

Q.  Didn't  you  know  that  he  had  trouble  with  his  first  wife  ?  A.I 
did  not. 

Q.   Didn't?    A.   No,  sir. 

Q.  Didn't  you  inquire  before  you  married  him?  A.  No,  because 
I  was  not  in  any  situation  to  inquire,  he  living  in  Tunbridge  and  I 
living  in  northern  New  Hampshire. 

Q.  How  old  were  you  when  you  were  married  ?  A.  I  was  seven- 
teen the  11th  day  of  January,  and  I  was  married  on  the  2d  day  of 
April. 

Q.   Quite  young?    A.   Yes,  sir. 

Q.  Did  your  folks  know  you  were  to  marry  him?    A.  Yes,  sir. 

Q.  Now,  two  weeks  after  you  were  married,  you  began  to  have 
trouble?    A.   Yes,  sir. 

Q.  What  was  it  about?  A.  Well,  it  wasn't  about  anything,  only 
writing  this  letter  to  my  parents. 

Q.  What  was  that  letter  you  wrote  ?  A.  I  wrote  home  to  my 
parents  that  we  were  married. 

Q.  But  I  thought  you  said  your  parents  knew  it  ?  A.  They  knew 
I  was  to  marry  him. 

Q.  But  they  didn't  expect  you  were  to  be  married  so  soon? 
A.  No,  sir. 

Q.   That  is  what  the  trouble  was  ?    A.  Yes,  sir. 

Q.   Had  he  told  you  not  to  write  to  them?    A.   No,  sir. 

Q.   Not  to  let  them  know  it?    A.   No,  sir. 

Q.  When  he  got  home  you  told  him  that  you  had  written  to  your 
people  telling  them  that  you  were  married?  A.  Yes,  sir;  I  just 
merely  spoke  of  it. 

Q.  And  he  was  mad  about  it?  A.  He  appeared  to  be  very  much 
frenzied.  I  didn't  call  it  he  was  mad,  I  called  it  he  was  insane  at 
the  time. 

Q.  You  did?    A.   Yes,  he  acted  like  an  insane  man. 

Q.  And  yon  continued  to  live  with  this  man  yon  thought  insane 
how  many  years?    A.   I  lived  with  him  about  nine  years. 
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Q.   And  had  children  by  hun  ?    A.   Yes,  sir. 

Q.   After  you  thought  he  was  insane  ?    A.    Well,  he  acted  like  it. 

Q.  After  you  thought  he  was  insane  ?  A.  Well,  I  thought  he  was 
insane  when  he  had  these  p^eriods,  these  attacks. 

Q.   You  did?    A.    Yes,  sir. 

Q.  Did  you  go  off  and  get  married  unbeknown  to  other  people? 
A.  Well,  my  people  didn't  understand  I  was  to  be  married  at  the 
time. 

Q.  You  don't  answer  my  question,  madam.  Did  yon  go  off  and 
get  married  privately  and  secretly  ?    A.   No,  sir. 

Q.  Was  it  publicly  known  that  you  were  married?  A.  I  was 
married  at  his  uncle's  house,  in  the  presence  of  witnesses. 

Q.  Was  it  publicly  known  in  the  town  that  you  were  married  to 
Goodwin  at  the  time  you  were  married  ?    A.   Afterwards,  or  before  ? 

Q.    Immediately  afterwards?    A.    Yes,  sir. 

Q.  Now,  how  happened  you  to  get  married  so  much  quicker  than 
you  expected?  A.  Well,  I  say  I  went  to  St.  Johnsbury  Centre  with 
the  intention  of  going  to  school  and  he  persuaded  me  to  get  married. 

Q.  Your  parents  sent  you  to  St.  Johnsbury  to  school?  A.  Yes, 
sir. 

Q.    Was  that  the  first  time  you  had  known  Goodwin?    A.    No,  sir. 

Q.  How  long  had  you  known  him  before  that?  A.  I  had  known 
him  over  a  year. 

Q.   While  his  other  wife  was  living  with  him?    A.   No,  sir. 

Q.   After  he  had  separated  ?    A.    After  his  wife  was  dead,  sir. 

Q.    Oh,  after  his  wife  died?     A.    Yes,  sir. 

Q.  And  you  were  then  persuaded  to  leave  school,  and,  without 
telling  your  parents,  to  go  and  marry  him?    A.    Yes,  sir. 

Q.    Persuaded  by  him?    A.   Yes,  sir. 

Q.    Did  he  act  insane  then?     A.    No,  sir. 

Q.  He  didn't  act  a  bit  insane  at  the  time  he  persuaded  you? 
Now,  Mrs.  Pellett,  you  were  married,  and  then  you  wrote  home  to 
your  parents  that  you  had  left  school  and  been  married  ?    A.   Yes,  sir. 

Q.  And  he  was  mad  about  it,  wasn't  ho?  A.  Well,  he  seemed  to 
act  in  that  frenzied  manner. 

Q.    This  insane  manner  that  you  have  described?    A.   Yea,  sir. 

Q.  Did  you  say  anything  to  him?  How  did  yon  defend  yourself 
for  having  written  to  your  parents  ?  What  did  you  say  when  he 
charged  you  with  writing?  A.  I  said  I  didn't  suppose  he  would 
object  to  it,  any  way. 

Q.   He  said  he  did  object  to  it  ?    A.    Well,  yes,  sir. 

Q.  He  didn't  want  them  to  know  it?  A.  That  is  the  waj  he 
seemed  to  object. 

Q.    Well,  he  said  so,  didn't  he?    A.   Yes,  sir. 
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Q.  And  you  said  you  didn't  think  there  was  any  harm  in  it? 
A.   Yes. 

Q.   Yon  were  married,  and  they  might  as  well  know  it?    A.    Yes. 

Q.  And  he  scolded  about  it,  and  found  fault  about  it?  A.  Beg 
your  pardon.  I  should  like  to  tell  you  just  one  thing.  My  parents 
knew  I  was  going  to  where  he  was,  in  the  same  town  where  he  was, 
and  he  had  always  been  on  friendly  terms  with  me. 

Q.  Yes,  bat  you  have  told  us  they  didn't  know  you  were  going  to 
get  married,  but  supposed  you  were  going  to  school  ?     A.   Yes. 

Q.   And  you  wrote  to  tell  them  about  it?    A.   That  is  so. 

Q.  And  that  is  the  exact  thing  he  was  mad  about,  isn't  it?  A.  I 
suppose  it  was. 

Q.  Now,  at  the  time  you  went  to  school,  had  you  got  your  parents' 
consent  to  marry  this  man?    A.   No,  sir. 

Q.  And  when  you  wrote  your  parents  that  you  had  married  Grood- 
win,  you  say  they  didn't  know  you  were  going  to  marry  him? 
A.   Not  at  that  time. 

Q.  So  the  first  knowledge  they  had  of  it  was  from  that  letter? 
A.  No,  they  had  seen  it  in  the  paper  before  my  letter  got  to 
them. 

Q.   Oh,  they  had  ?    A.   Yes,  sir. 

Q.  Well,  now,  the  time  he  came  home  and  was  so  much  angered  at 
your  having  written,  when  you  told  him  you  had  written,  where 
had  he  been?  A.  He  had  been  at  Danville,  Vt.,  where  he  was 
teaching  penmanship.     He  had  a  school  there. 

Q.  How  far  was  that  from  where  you  lived?  A.  I  think  it  is 
about  eight  miles,  but  I  am  not  certain  that  that  is  the  distance ;  I 
can't  tell ;  it  is  one  of  the  adjoining  towns. 

Q.  What  time  in  the  day  was  it  that  he  came  home  at  that  time  ? 
A.  I  should  say  it  was  some  time  before  noon,  but  I  can't  tell  the 
exact  time. 

Q.  How  long  did  you  talk  about  this  matter  of  your  notifying^ 
your  parents?    A.   Not  but  a  very  few  minutes. 

Q.  Two  or  three  minutes?  A.  Not  but  a  very  few.  He  was  not 
in  the  house  but  a. few  minutes. 

Q.  He  said  you  had  no  business  to  write,  and  you  told  him  you 
didn't  think  there  was  any  harm  in  it.  Did  he  use  profane  language  ? 
A.   No,  sir. 

Q.  He  was  a  religious  man?  A.  He  seemed  to  be  to  me  most  of 
the  time.  He  did  use  a  very  little  profane  language  when  I  first 
became  acquainted  with  him,  but  he  was  not  what  you  would  call  a 
profane  man. 

Q.  He  didn't  after  he  got  interested  in  religious  matters,  did  he  ? 
A.  Not  that  I  know  of. 
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Q.  Well,  how  soon  after  you  got  married  was  it  that  you  first  saw 
him  use  liquor,  —  slings  ?    A.    I  could  not  tell  you  how  long  it  was. 

Q.  You  say  that  conversation  lasted  a  few  minutes,  and  then  he 
went  away?  A.  Yes,  sir.  He  went  to  where  he  intended  to  take 
me  with  him  when  he  came  after  me. 

Q.   To  take  you  back  ?    A.   Yes,  sir. 

Q.  But  after  this  quarrel  he  didn't?  A.  As  I  said  to  Mr. 
Sweeney  — 

Q.  After  you  had  this  quarrel,  he  didn't  take  you  back?  A.  No, 
sir. 

Mr.  Butler.  I  object  to  that  question.  There  is  no  evidence  of 
a  quarrel  here  that  I  can  see.     It  takes  two  to  make  a  quarrel. 

Mr.  Sherman.  I  should  like  to  take  your  Honors'  ruling  whether 
that  is  a  proper  question  to  be  answered.  I  asked  her  whether  after 
this  quarrel  he  took  her  back,  and  she  answers  he  did  not,  — on  cross- 
examination. 

Mr.  Butler.  But  cross-examination  should  not  assume  tilings 
that  are  not.  Now,  she  didn*t  quarrel  with  him,  and  there  was  no 
quaiTel.  She  said  she  said  ^o-and-so,  and  he  got  raving  about  it. 
It  is  an  imputation  of  a  quarrel  upon  this  lady,  that  is  all. 

Allen,  J.  I  don't  think  there  is  anything  misleading  in  the  ques- 
tion ;  it  is  not  liable  to  be  misunderstood. 

Q.  Now,  he  went  away  then  to  this  other  place ;  when  did  you 
next  see  him  ?    A.   I  saw  him  that  night. 

Q.   Where  ?    A.   At  Danville,  at  the  hotel  where  we  were  to  board. 

Q.   You  took  the  stage  and  went  over  there  ?    A.   I  did,  sir. 

Q.  And  he  gave  you  the  money  to  go  with?  A.  Yes,  sir,  he 
threw  the  money  upon  the  stand. 

Q.  Was  it  all  harmonious  when  you  arrived  ?  A.  When  I  arrived 
at  the  hotel  he  was  in  bed ;  he  was  sick  with  a  very  \iolent  headache. 

Q.  Then  you  went  along  from  that  time  without,  I  suppose,  any 
more  trouble  than  perhaps  married  people,  where  one  or  the  other  is 
excitable,  have,  until  this  second  trouble  you  have  spoken  of? 
A.   Yes,  sir. 

Q.  Got  along  very  nicely,  I  suppose?  A.  I  beg  your  pardon. 
You  called  this  first  talk  a  quarrel.  We  didn't  have  any  quan*el ;  I 
didn't  quarrel  with  him. 

Q.  Yes.  Geu.  Butler  told  us  that.  You  heard  him  say  that, 
didn't  you  ?  A.  If  I  hadn't  heard  him  tell  it,  I  could  have  said  it 
just  the  same. 

Q.   Y'ou  could  have  said  it  yourself  ?    A.   Just  the  same,  sir. 

Q.  When  I  asked  you  if  he  went  away  after  the  quarrel,  you  said 
he  did,  didn't  you  ? 

Mr.  Butler.     Now,  I  object  again.     He  didn't  ask  whether  she 
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had  a  qaarrel.  He  said,  '^Yoa  separated  aftei  the  quarrel."  3[y 
objection  was,  he  did  not  give  her  an  opportunity  to  answer  whether 
there  was  a  quarrel  or  not,  and  now  it  seems  she  was  misled. 

Q.  I  asked  you,  didn't  I,  madam,  if  he  didn't  go  back  to  tiiis 
hotel  after  the  quarrel  ?    A.   You  did  say  so. 

Q.  And  you  said  he  did?  A.  Yes,  sir;  but  I  should  have  cor- 
rected it  and  said  we  didn't  have  any  quarrel,  because  I  wouldn't 
have  any  words  with  him. 

Q.   Oh,  you  would  not?    A.   No,  sir. 

Q.  But  you  did  have  some  words  with  him  ?  A.  I  had  words 
enough  to  tell  him  I  wrote  home  to  my  people. 

Q.   And  you  got  so  excited  you  cried  ?    A.   Not  at  that  time. 

Q.   Oh,  you  didn't  ?    A.   No,  sir. 

Q.  Then  it  didn't  disturb  you  enough  so  you  even  cried?  A.  No, 
sir,  I  did  not  at  that  time. 

Q.  And  although  you  had  only  been  married  two  weeks,  this  man 
didn't  get  insane  enough  even  to  make  you  cry?    A.   No,  sir. 

Q.  Now,  I  understand  you  to  say  that  from  that  time  forward  you 
got  on  about  as  well  as  you  think  married  people  generally  do? 
A.   Yes,  sir. 

Q.  Without  any  more  trouble  until  this  other  occasion  that  you 
spoke  about?    A.   Yes,  sii\ 

Q.  A  year  and  a  half  after?  A.  I  should  think  it  was  about  that 
time. 

Q.  What  was  the  trouble  then  ?  A.  The  trouble  was  about  my 
wanting  to  go  home  to  see  my  sick  mother. 

Q.   You  wanted  to  leave  him  and  go  home  ?    A.   Yes,  sir. 

Q.  And  he  wasn't  willing  you  should  go  ?  A.  I  didn't  want  to 
leave  him. 

Q.   But  to  go  home  to  see  your  mother?    A.   Oh,  yes,  sir. 

Q.  Then  your  folks  were  the  occasion  of  the  trouble  both  times, 
your  writing  home  the  first  time  and  wanting  to  go  home  the  second  ? 
A.   Yes,  sir. 

Q.  And  you  insisted  that  you  had  a  right  to  go  when  your  mother 
was  sick  ?    A.   Well,  I  thought  I  ought  to  go. 

Q.  And  he  insisted  you  hadn't ;  that  you  were  his  wife,  and  you 
ought  not  to  go  ?    A.   He  didn't  object  to  it  at  first. 

Q.  But  finally  he  did,  and  we  are  talking  about  when  he  did? 
A.   Yes,  sir. 

Q.   He  said  you  should  not  go?    A.  He  said  I  should  not  go. 

Q.  And  you  said  you  would?  A.  No,  sir,  I  don't  recollect  saying 
any  such  thing. 

Q.   Oh,  you  didn't?    You  asserted  your  right  to  go  home  and  see 
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your  sick  mother?  A.  I  asserted  I  thought  I  ought  to  go  home  and 
see  my  sick  mother. 

Q.  And  didn't  you  say  you  would?    A.   I  don't  remember  I  did. 

Q.  Don't  remember  whether  you  put  it  as  emphatically  as  that  yon 
would?    A.   No,  sir. 

Q.  Well,  did  you  go?    A.   I  did  not. 

Q,  Didn't?    A.   No,  sir. 

Q.  How  soon  after  that  did  you  go?  A.  Never  went  after  that 
until  after  he  died. 

Q.   Didn't?    A.   No,  sir. 

Q.  Then,  if  I  understand  it,  you  never  went  to  your  folks  aftei 
you  went  away  to  go  to  school  until  after  your  husband  died  ?  A.  I 
did,  sir ;  I  went  home  the  next  winter  and  stayed  that  winter  with 
my  parents. 

Q.  Left  him?  A.  He  was  willing  that  I  should  go  home  and 
make  my  parents  a  visit. 

Q.   And  you  went  home  and  stayed  all  winter?    A.   Yes,  sir. 

Q.  Was  that  in  consequence  of  any  trouble  with  him  ?  A.  Not  a 
mite. 

Q.  Well,  now,  this  second  trouble  about  going  home,  —  how  long 
did  that  talk  last,  that  time  you  cried  ?  A.  That  was  not  but  a  very 
few  minutes. 

Q.   Pretty  short?    A.   Pretty  short. 

Q.   Anybody  come  in  then  ?    A.   No,  sir. 

Q.  Well,  he  had  been  drinking  more  before  that  time,  hadn't  he? 
A.   No,  sii*. 

Q.  Hadn't?  A.  No,  sir,  I  don't  think  there  was  a  drop  of  liquoi 
in  his  stomach. 

Q.   You  don't?     A.   No,  sir,  I  don't. 

Q.  What  I  meant  to  say  was,  that  between  the  time  of  your  mar- 
riage and  that  time  he  had  had  sling  in  the  house,  and  been  drinking 
it  more  or  less?    A.   No,  I  don't  think  he  had. 

Q.  I  thought  you  told  us  that  he  had  been  in  the  habit  of  keeping 
it  in  the  house  ?  A.  Oh,  I  said  he  had  occasionally,  or  sometimes, 
I  can't  tell  just  what  time. 

Q.   Did  you  know  where  he  kept  it?    A.   Yes,  sir. 

Q.  Where  did  he  keep  it?  A.  Oh,  he  sometimes  kept  it  in  one 
place  and  sometimes  in  another. 

Q.   But  you  always  knew  where  it  was  ?    A.   Yes,  sir. 

Q.  Did  you  keep  watch  to  sec  how  much  he  used  of  it?  A.  No, 
because  I  knew  he  was  not  considered  a  drinking  man. 

Q.  You  weren't  troubled  about  that?  A.  No,  sir,  I  was  not 
troubled  about  that  at  all. 

Q.   Did  he  offer  any  violence  to  you  at  that  time  ?    A.  He  did,  sir. 
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Q.  What  was  it?    A.  That  is,  as  far  as  I  related  to  Mr.  Sweeney. 

Q.  Did  he  threaten  yon  in  any  way  to  do  harm  to  you  ?  A.  He 
said  he  might  as  well  end  this  thing  first  as  last.  That  was  at  that 
time. 

Q.  Was  that  the  time  he  said  he  might  as  well  end  this  thing? 
A  .   Yes,  sir. 

Q.  And  he  took  the  pocket-knife  out  and  held  it  in  his  hand,  after 
yon  had  had  this  trouble ;  and  were  you  crying  at  the  time  ?  A.   Tes, 


Q.   He  said  he  might  as  well  end  this  thing,  and  took  his  knife 
ajcid  walked  out-doors  ?    A.   No,  he  walked  towards  the  lounge  twice. 
Q.   Oh,  he  did?    A.   Yes,  sir. 
Q.   I  suppose  you  jumped  up  and,  ran  away  from  him?    A.   I 

not. 
Q.   You  supposed,  of  course,  he  was  going  to  kill  you  then? 
.   Yes,  sir,  and  I  was  so  frightened  I  didn't  move. 
Q.   You  thought  you  would  be  killed  and  wouldn't  move? 
Mr.  BuTLEB.     That  is  something  she  didn't  say,  and  I  object. 
Q.   And  then  he  turned  and  walked  away?    A.   He  did. 
Q.   What  did  he  do  then?    A.   He  went  out-doors  and  stayed 
*^^eral  hours.     I  don't  know  where  he  went  nor  what  he  did. 

Q.   What  did  you  do  then  ?    A.   Well,  I  can't  really  tell  what  I 

do. 
<^.   Did  you  stay  in  the  house?    A.   I  stayed  in  the  house  at  that 

e. 
<J.   Did  you  cry  ?    A.   It  would  be  very  likely  I  should. 
4^.   Did  you  leave  him  then?    A.   No,  sir. 
<i.   Didn't?    A.   No,  sir. 

^.  You  didn't  separate  from  him  ?    A.   I  did  not. 
<2.  But  weren't  you  afraid   to  live  with  this  man  after  that? 
«     WeU,  I  wasn't,  in  this  way,  because  as  soon  as  he  got  over  these 
he  was  one  of  the  pleasantest  men  that  one  could  live  with. 
^.  Exactly ;  as  soon  as  he  got  over  his  trouble,  he  was  all  right. 
^^r.  Sweeney.     His  '^  attacks,"  not  trouble. 
*irhe  WrrNESS.     His  "  attacks,"  I  said,  sir. 
C^.  Did  he  appear  at  all  excited  at  this  time  ?    A.   Yes,  sir,  very 

ch  excited. 
^*  Was  he  a  man  that  was  easily  excited?    A.   Rather  so. 
Q.  Did  you  regard  him  as  a  quick-tempered  man?    A.   No,  sir. 
Q-  You  didn't?    A.   No,  sir;  he  wasn't  as  quick  tempered  as  I 


Q.  Well,  you  went  on  as  nicely  as  could  be,  or  did  you  have  more 
or  less  little  troubles  ?    A.   No  more  than  I  guess  married  people 

nsnalTv  A^ 
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Q.   Until  this  last  time  yoa  speak  of  ?    A.   Yes,  sir. 

Q.  How  long  did  you  say  that  was  afterwards  ?  A.  Well,  my 
daughter  was  about  a  year  and  a  half  old ;  I  have  not  taken  any  note 
of  just  how  long  it  was. 

Q.  Then  what  was  the  trouble  about  when  he  got  excited  ?  What 
was  the  cause  of  it  ?  A.  I  think  I  went  to  the  store  without  saying 
anything  to  him  about  it. 

Q.  Grot  some  goods  ?  A.  I  don't  know  whether  I  got  any  goods 
or  not. 

Q.  Got  a  dress?  A.  I  don't  know  anything  about  it;  I  can't 
recollect  what  I  got. 

Q.   You  got  something?    A.    Yes,  I  presume  I  did. 

Q.  Without  his  knowledge  or  consent?  A.  I  didn't  consider  that 
it  was  necessary  for  me  to  say  anything  to  him  about  it. 

Q.    So  you  didn't  say  anything  to  him  about  it?    A.   No,  sir. 

Q.   You  got  them  charged  to  him?    A.   No,  sir,  I  did  not. 

Q.  Did  you  pay  for  them?     A.   K  I  got  anything  I  paid  for  it. 

Q.   You  did?    A.   Yes,  sir. 

Q.  And  when  he  found  it  out  he  didn't  like  it?  A.  He  didn't 
like  it,  no,  because  I  went  to  the  store. 

Q.  And  he  was  a  good  deal  stirred  up  because  you  had  been  and 
got  something  without  his  consent?  A.  No,  sir,  that  was  not  what 
he  seemed  to  be  provoked  about. 

Q.  I  thought  you  just  told  me  that  the  trouble  began  about  your 
getting  — 

Mr.  Sweeney.   About  her  going  to  the  store. 

A.  About  my  going  to  the  store,  I  said.  I  didn't  say  what  I  went 
to  the  store  for,  nor  what  he  thought  I  went  for. 

Q.   You  didn't  have  his  consent  to  go  to  the  store  ?    A.   No,  sir. 

Q.  How  long  did  that  little  trouble  last?  A.  That  didn't  last  but 
a  very  few  moments,  because  this  neighbor  came  to  the  door. 

Q.  Then  you  went  on  and  lived  with  him  for  how  many  years 
after  that?    A.   I  lived  with  him  until  he  enlisted. 

Q.  Can't  you  tell  me  how  many  years  you  lived  with  him  ?  A.  I 
lived  with  him  nine  years  in  the  whole. 

Q.  So  that,  with  the  exception  of  the  three  times  that  you  have 
spoken  of,  you  never  had  any  more  trouble  with  him  than  you  think 
all  married  people  have?  A.  No,  sir;  only  that  he  would  have 
attacks  of  being  very  much  excited  at  different  times,  but  he  never 
showed  that  excitement  towards  me. 

Q.  You  see  you  did  not  answer  my  question,  but  were  answering 
something  I  didn't  ask  you.  I  asked  you  if  yon  had  any  trouble 
with  him  at  any  other  time  during  your  married  life  besides  whaty  as 
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yoa  Bay,  married  people  ordinarily  have,  except  at  these  three  times? 
A.   No  such  serious  trouble  as  that  was. 

Q.  Did  you  have  little  spats  occasionally  during  the  whole  nine 
years?    A.   Oh,  perhaps  some  few  words. 

Q.  Was  he  always  to  blame  about  it  ?  A.  Perhaps  so,  and  per- 
haps he  wasn't. 

Q.  What  do  you  think  about  it  now?  Do  you  think  he  was  or 
wasn't?  A.  Well,  probably  I  thought  at  the  time  and  do  now  that 
he  was  mostly  to  blame. 

Q.   You  do?    A.   Yes,  sir. 

Q.  Now,  you  spoke  about  his  doing  work  at  different  places  and 
what  he  did ;  you  spoke  also  about  leaving  at  one  time  and  going  to 
Greoi^e  Goodwin's  ?    A.   Yes,  sir. 

Q.  And  you  stayed  there  two  nights?  A.  I  think  it  was  two 
nights  ;  I  can't  say  positively. 

Q.   Was  there  anything  the  matter  with  George?    A.   No,  sir. 

Q.  There  was  not  ?  A.  Nothing  very  peculiar,  only  he  had  this 
way  of  turning  his  head  when  he  waa  talking. 

Q.  You  heard  the  witnesses  speak  about  that  yesterday  ?  A.  Well, 
I  don't  want  to  hear  any  witnesses  ;  I  have  seen  him,  and  am  well 
acquainted  with  him. 

Q.  With  the  exception  of  turning  his  head  peculiarly  was  there 
anything  else  the  matter  with  him  thai  you  knew  of?  A.  Well, 
nothing  particular. 

Q.  You  knew  Sylvester,  who  was  here  ?  A.  I  did  not ;  I  never 
had  met  him  to  hardly  know  him,  and  didn't  know  him  when  I  met 
him  here  that  night. 

Q.   You  had  three  children  by  Goodwin?    A.   Yes,  sir. 

Q.  And  your  daughter  is  now  living  where  ?  A.  She  is  living  in 
Lancaster,  N.  H. 

Q.  Are  you  able  to  tell  me  about  her  age  ?  A.  Her  age  is  twenty- 
nine  the  1 9th  day  of  December. 

Q.   Is  she  still  married  and  living  there  now?    A.   Yes. 

Q.  You  spoke  about  her  having  some  trouble  at  some  time, —  when 
was  that?    A.   She  had  a  mental  trouble. 

Q.   When  was  that?    A.   That  was  four  years  ago  this  fall. 

Q.   Did  you  see  her?    A.   I  did  not. 

Q.  All  you  know  about  that  is  what  you  have  heard?  A.  Well, 
I  heard  it  from  several ;  yes. 

Q.  Will  you  be  kind  enough  to  answer  my  question?  All  you 
know  about  that  is  what  you  have  heard  ?    A.   Yes,  sir. 

Q.  It  was  not  mental  trouble  enough  so  you  went  to  see  her? 
A.  I  could  not  go  to  see  lier. 


A 
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Q.  Y*oa  could  not  go  and  you  didn't,  so  all  yon  know  about  your 
daughter  is  what  you  have  heai'd  ?    A.   Yes,  sir. 

Q.  Do  you  know  whether  she  has  any  children  or  not?  A.  She 
has  two. 

Q.  Do  you  know  when  they  were  bom?  A.  One,  her  oldest, 
was  eleven  years  old  the  29th  day  of  July. 

Q.  How  old  is  the  other  one  ?  A.  The  other  one  will  be  six  years 
old  the  30th  day  of  March. 

Q.  Now,  you  say  you  had  a  son  who  died  of  Bright* s  disease? 
A.   Yes,  sir. 

Q.  Where  was  he  at  the  time?  A.  He  was  with  me  when  he 
died. 

Q.   And  did  he  have  a  physician  attend  him?    A.   Yes,  sir. 

Q.  There  is  no  doubt  he  died  of  Bright's  disease?  A.  No  donbt 
of  it,  as  far  as  the  physician  says. 

Q.  Don't  you  know  that  people  always,  when  they  have  the  last 
stages  of  Bright's  disease,  have  mental  trouble?  A.  I  know  nothing 
about  the  disease,  nor  never  did,  until  I  had  had  the  experience  with 
him. 

Q.  IIow  old  was  he  when  he  died?  A.  He  was  twenty-three 
years  old  on  the  2l8t  day  of  July,  and  died  the  11th  day  of 
October. 

Q.  How  long  had  he  been  suffering  from  Brighfs  disease  then? 
A.  That  is  something  I  didn't  know  anything  alout,  how  long, 
because  he  wasn't  living  with  me.  He  only  came  home  about  two 
weeks  before  he  died. 

Q.  Two  weeks  before  he  died  he  was  brought  home?  A.  He  was 
not  brought  home,  he  came  home.  He  wasn't  taken  violently  sick 
until  within  about  seven  days  before  he  died,  —  six  days. 

Q.  Six  days  before  he  died  he  was  taken  insane,  you  say? 
A.   No,  he  was  not  insane. 

Q.   Violently  sick  ?    A.   Violently  sick. 

Q.  Was  he  out  of  his  head  any  of  the  time  after  that  ?  A.  No, 
sir. 

Q.   Not  at  all?    A.   Not  at  all. 

Q.  How  long  had  he  been  living  away  from  home?  A.  Abont 
two  years. 

Q.  You  said  he  was  out  of  his  head  when  he  was  sick,  didn't  yoa? 
A.    I  don't  think  I  made  that  remark. 

Q.  Well,  then,  I  misunderstood  you.  I  thought  you  said  he  was, 
when  he  had  Bright's  disease,  out  of  his  head.  A.  I  don't  think  I 
said  so. 

Q.   Well,  he  was  not,  then?    A.    I  don't  think  he  was. 

Mr.  SuEUMAN.     I  suppose,  of  course,  what  she  has  testified  about 
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her  daughter  will  be  stricken  out.  She  says  she  knew  nothing  about 
it  except  from  hearsay. 

Mr.  Butler.  She  heard  it  from  the  family.  We  think  it  is  com- 
petent evidence,  and  it  was  not  objected  to. 

Mr.  Sherman.  How  could  I  object?  I  supposed  she  was  testify- 
ing from  knowledge,  and  I  don't  suppose  brother  Sweeney  supposed 
she  knew  nothing  of  it,  or  he  would  not  have  put  it  in. 

Mr.  Sweeney.  I  suppose  it  is  competent  upon  the  ground  that  it 
was  well  known  in  the  family ;  a  matter  discussed  in  the  family. 

The  Witness.     Well,  it  was. 

Mr.  Sherman.  Will  you  be  kind  enough  to  wait  until  you  are 
asked  some  question  ? 

Mr.  Butler.  Here  is  a  mother  who  knows  about  her  daughter,  and 
wo  must  prove  it  by  her,  or  else  we  never  can  prove  the  insanity  of 
relatives. 

Allen,  J.     We  will  give  you  a  decision  on  this  after  the  recess. 

Mr.  Sweeney.     I  understood  she  said  she  heard  it  through  a  letter. 

Allen,  J.     We  understand. 

Re-direct. 

Q.  (  By  Mr.  Butler.)  At  first  you  were  asked  by  my  brother  if 
your  daughter  had  children  and  you  said  she  had.  As  their  grand- 
mother, do  you  know  anything  peculiar  about  their  mental  condi- 
tion? 

Mr.  Sherman.  If  your  Honor  please,  that  is  not  a  matter  I  opened. 
Your  Honor  ruled  on  that  this  morning.  They  left  the  witness 
and  I  cross-examined  on  the  subject-matter  they  put  in. 

Mr.  Butler.  We  did  not  put  in  the  subject-matter  of  the 
daughter's  having  children.  We  did  not  know  about  it  at  all.  It 
was  not  disclosed  that  she  had  children.  The  argument  would  be, 
why  didn't  they  show  about  those  children  ?  and  I  want  to  show  by 
the  grandmother  that  she  knows  the  unhappy  condition  of  the  daugh- 
ter's children.     We  did  not  know  it  before. 

Mr.  Sherman.  I  did  not  propose  to  make  any  such  use  of  the 
testimony,  or  to  make  any  such  suggestion. 

Allen,  J.  There  has  been  nothing  developed  which  leads  to  any 
legitunate  argument  in  reference  to  the  children,  one  way  or  the 
other.  She  simply  testified  that  the  daughter  has  two  children,  one 
eleven  years  old  and  the  other  six ;  and  there  is  no  inference  to  be 
drawn  one  way  or  the  other. 

Mr.  Butler.  I  should  like  to  have  an  opportunity  to  put  in  the 
testimony.     It  is  something  we  did  not  know  of,  either  of  us. 

Allen,  J.  Any  fact  that  has  come  to  your  knowledge  since  yoa 
examined  the  witness  you  can  put  in. 
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Mr.  Butler.  I  can  say  with  great  sincerity  that  I  never  heard  a 
word  that  she  had  any  child  until  it  was  brought  out  on  the  stand ; 
and  within  two  minutes  it  was  brought  to  my  attention  that  these 
children  were  wrong. 

Allen,  J.     Put  on  that  ground,  you  can  ask  the  question. 

Q.  How  was  it  with  your  daughter's  children,  if  you  know? 
A.  Nothing  more  than  the  son  shows  some  of  those  peculiarities  that 
my  son  did  and  my  husband. 

Q.  Will  you  tell  me  now,  madam,  whether  the  first  time  when  he 
came  there  to  you  and  you  had  to  follow  him  away,  there  was  any 
appearance  of  drink  about  him?    A.    No,  sir. 

Q.  Take  the  next  time,  when  he  felt  the  edge  of  his  knife  and 
said  one  time  was  as  well  as  another  to  bring  this  matter  to  a  close, 
was  there  any  appearance  of  drink  on  him  ?    A    No,  sir. 

Q.  Take  the  third  time,  when  he  snatched  the  half-dollar  from 
the  child's  neck,  —  which  I  suppose  was  put  there  for  cutting  teeth 
on?    A.   Yes,  sir. 

Q.  And  was  perhaps  given  by  him?  A.  Yes,  sir,  it  was  given  by 
him. 

Q.  ^Vlien  he  snatched  it  from  the  child's  neck  and  then  took  the 
axe,  was  there  any  sign  of  drink  upon  him?    A.  No,  sir,  not  a  mite. 

Re-cross  examination. 

Q  (By  Mr.  Sherman.)  Will  you  give  me  the  date  of  your  mar- 
riage ?     A.   I  was  married  the  second  day  of  April,  *53. 

Q.   This  marriage?    A.    No ;  I  told  you  to  Mr.  Goodwin. 

Allen,  J.     She  stated  that  before. 

Q.  What  is  the  date  of  the  last  marriage  ?  A.  The  fourth  day  of 
May.     I  have  been  married  eleven  years  and  a  little  over. 

Q.  (By  Mr.  Sweeney.)  Of  your  marriage  to  Mr.  Pellett, — 
eleven  years  the  fourth  day  of  last  May?    A.   Yes,  sir. 

Q.  Was  there  any  resemblance  in  personal  appearance  between 
Mr.  Goodwin  and  his  father?    A.   Yes,  sir,  there  was. 

Q.  How  considerable?  A.  Well,  considerable  resemblance;  he 
resembled  the  Goodwin  family  very  much,  —  the  pictures  of  the 
Goodwin  family. 

Allen,  J.  In  reference  to  the  question  which  we  reserved,  we  do 
not  think  that  the  testimony  is  incompetent.  There  has  been  no 
testimony  put  in  yet  that  we  do  not  think,  on  reflection,  was  rightly 
ruled  upon.  The  ground  on  which  evidence  of  this  description  is 
allowed  is  on  the  same  ground  that  evidence  of  pedigree  is  admitted. 
An  inquiry  ordinarily  relates  to  persons  who  are  deceased  and  the 
ordinary  rule  is  that  declarations  of  members  of  the  family  who  are 
now  deceased  may  be  put  in  evidence  by  any  persons  who  heard 
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those  declarations ;  and  also  the  rule  is  so  bro^d  as  to  allow  the 
admission  of  evidence  of  general  repute  in  the  family,  proved  by  a 
member  of  the '  family  who  now  survives.  This  case  differs  in  this 
respect,  that  the  person  whose  condition  is  in  question  is  living,  but 
is  in  another  State.  The  question  is,  whether  the  insanity  of  a 
person  who  is  living  in  another  State  may  be  proved  by  the  testimony 
of  the  mother  of  that  person  as  to  the  repute  in  the  family,  and  we 
think  it  may  be.  The  person  is  in  another  State  and  the  law  does 
not  compel  attendance  of  witnesses  from  there,  and  we  think  in  such 
a  degree  of  relationship  as  the  witness  stands  to  the  party  that  it  is 
competent  under  the  general  rule  with  reference  to  repute  in  the 
family,  and  for  that  reason  we  do  not  think  it  necessary  to  strike  out 
the  testimony.  I  state  the  ruling  more  fully  than  I  ordinarily 
would  in  order  that  it  may  be  seen  on  what  grounds  the  testimony  is 
admitted. 

Mrs.  Marian  Stowell  —  8wom, 

Q.  (By  Mr.  Sweeney.)  What  is  your  full  name,  please?  A. 
Marian  Stowell. 

Q.  You  arc  the  wife  of  Mr.  Joseph  Stowell  ?    A.   Yes,  sir. 

Q.  You  have  been  married  how  long  ?  A.  Thirty-two  years  come 
March. 

Q.   Lived  in  Lawrence  all  that  time  ?    A.   Yes,  sir. 

Q.   Have  you  known  Henry  K.  Goodwin  ?    A.   He  lived  with  us. 

Q.  At  what  age  ?  A.  He  was  six  years  old  the  December  before 
I  was  married. 

Q.  Before  you  were  married  to  Mr.  StowoU?    A.  Yes,  sir. 

Q.  Then  he  had  already  been  a  member  of  Mr.  Stowell's  family 
before  you  married  him?    A.   He  had. 

Q.  You  are  Mr.  Stowell's  second  wife  ?    A.   I  am. 

Q.  Now,  he  lived  in  your  family  for  how  many  years  as  a  member 
of  the  family  after  you  were  married  to  Mr.  Stowell?  A.  About 
ten,  at  first. 

Q.   And  then  he  got  married,  I  presume?    A.   He  went  to  the  war. 

Q.   Did  he  live  in  your  family  after  the  war?    A.   He  did. 

Q.   And  then  got  married  and  lived  apart?    A.   Yes,  sir. 

Q.  Now,  during  the  years  that  he  has  been  out  of  the  family  and 
had  an  establishment  of  his  own  has  he  been  a  visitor  at  your  house  ? 
A.  He  has,  sir. 

Q.  How  frequently?  A.  Oh,  quite  frequently,  when  he  was  in 
the  place.     Some  weeks  two  or  three  times  a  week. 

Q.   Came  there  and  visited  the  family?    A.   Yes,  sir. 

Q.  And  did  he  have  the  run  of  your  house?  A.  Yes,  sir,  the 
same  as  one  of  my  children. 
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Q.  Did  you  know  of  his  going  into  some  business  arrangement 
with  Mr.  Swan  in  connection  with  the  telephone?  A.  By  hearing 
him  talk. 

Q.  Do  you  know  for  how  many  years  his  relations  with  Mr.  Swan 
were  pleasant?    A.   They  seemed  to  be  the  best  of  friends. 

Q.   From  what  he  said?    A.   Yes,  sir. 

Q.  Did  you  ever  hear  him  discuss  his  intimacy  with  Mr.  Swan? 
A.   I  think  I  have. 

Q.  How  much?  A.  So  much  that  he  trusted  him  with  some  of 
his  private  affairs,  Mr.  Swan  did. 

Q.   And  Henry  spoke  of  that  to  you  ?    A.   He  did. 

Q.  That  lasted  down  to  a  certain  time,  I  presume,  when  the  rela- 
tions were  changed,  —  do  you  remember  when  it  was?  A.  I  never 
heard  him  speak  of  any  trouble  till  he  came  home  from  New  York. 

Q.  That  was,  of  course,  before  he  went  to  Cleveland?  A.  Y'es, 
sir. 

Q.   "Where  did  the  conversation  take  place?    A.   At  our  house. 

Q.  At  what  time  in  the  day?  A.  Well,  I  should  think  it  was  in 
the  afternoon. 

Q.  Aud  how  did  it  come  about?  In  answer  to  any  questions  of 
yours  ?    A.   No,  sir,  he  volunteered  to  tell  me. 

Q.   What  did  he  tell  you?    A.   Well,  he  said  that  he  thought  Mr. 
Swan  had  wronged  him  about  a  patent,  but  it  was  something  I  did 
not  understand,  and  he  did  not  enter  into  the  particulars  fully ;  but . 
he  said  by  his  means  he  had  lost  a  great  sum  of  money. 

Q.  Did  he  mention  the  sum  ?  A.  He  valued  it  at  forty  thousand 
dollars.     He  had  been  offered  that. 

Q.  He  had  been  offered  that  for  his  patent  ?  A.  I  think  he  said 
that. 

Q.  Did  he  tcU  you  how  Swan  had  taken  his  patent  ?  A.  He  said 
he  thought  in  the  way  he  had  explained  it  to  Mr.  Swan  in  the  pres- 
ence of  others,  and  after  he  had  explained  it,  he  saw  two  of  them 
with  their  heads  together,  as  though  they  were  talking. 

Q.  Who  were  they  ?  A.  Mr.  Waite  and  Mr.  Swan ;  I  remember 
those  two. 

Q.  Did  he  pretend  to  have  heard  what  they  were  talking  about? 
A.   He  did  not. 

Q.  Did  he  tell  you  what  he  suspected,  if  anything,  from  seeing 
them  together?  A.  He  suspected  that  they  contrived  together  to 
get  what  knowledge  he  had  of  this  patent. 

Q.  That  was  the  first  conversation  with  him  about  any  trouble 
with  Mr.  Swan?    A.   Yes,  sir. 

Q.  Did  you  have  any  afterwards  before  he  went  to  Cleveland? 
A.   No,  sir. 
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Q.  He  was  gone  to  Cleveland  some  time  and  then  retnmed :  did 
he  then  come  to  your  honse?  A.  Yes,  sir,  more  frequently  than 
before. 

Q.  'Did  you  have  any  conversation  with  him  then  about  troubles? 
A.  He  said  that  while  in  Cleveland  he  lost  a  satchel  of  valuable 
papers  and  he  thought  Mr.  Swan  had  something  to  do  about  it.  He 
seemed  very  much  dejected  and  he  would  sit  for  hours  reading,  with 
his  hands  on  his  head,  and,  as  it  was  warm  weather,  he  was  out  on 
the  piazza ;  and  then  he  would  start  up  suddenly,  in  a  certain  way. 

Q.   Your  premises  are  situated  on  the  hill  ?    A.   Yes,  sir. 

Q.  And  back  of  the  house  is  the  stable  ?  A.  Yes,  sir ;  the  piazza 
runs  part  way  round  one  side  of  the  house. 

Q.  You  say  that  he  would  sit  there  for  hours  at  a  time  and  then 
suddenly  get  up  and  walk,  —  where  ?  A.  Over  from  the  piazza,  go 
to  the  back  part  of  the  stable,  up  Crescent  Street,  on  to  Forest 
Street,  and  back  again. 

Q.  That  is,  walk  from  the  house  to  the  bam  and  return  ?  A.  Yes^ 
sir. 

Q.  And  then  resume  his  reading?  A.  Sometimes  he  would 
resume  it  and  read  with  his  hands  on  his  head. 

Q.  And  how  frequently  did  he  take  that  walk  ?  A.  Sometimes 
three  or  four  times  in  the  afternoon. 

Q.   And  walk  no  further  than  that  ?    A.    No,  sir. 

Q.  Now,  if  you  had  any  talk  with  him  of  his  troubles  with  Swan, 
or  suspicions  of  or  feelings  towards  Swan,  state  what  they  were  ? 
A.  Previous  to  that  time  they  were  very  friendly,  but  after  that  bft 
said  Swan  had  injured  him  all  he  could,  not  only  about  the  papers, 
but  he  said  he  injured  him  about  getting  a  place  ;  he  had  nothing  to^ 
live  for  and  he  was  going  to  commit  suicide. 

Q.   Did  he  say  that?    A.   He  did. 

Q.  Did  he  say  how  Swan  had  prevented  him  from  getting  employ- 
ment, in  what  way  ?  A.  He  said  when  he  would  apply  for  a  job 
they  seemed  to  be  favorable,  but  when  he  told  his  name  they  did  not 
want  him ;  as  much  as  to  say  that  Swan  had  sent  word  beforehand. 
He  seemed  to  convey  that  opinion  to  me. 

Q.   You  said  that  he  expressed  it  ?    A.   Yes,  sir. 

Q.   In  what   terms    did   he    speak  of    that  conduct  of    Swan?' 
A.   Well,  he  said  he  thought  Mr.  Swan  was  one  of  his  best  friends 
and  spoke  of  him  very  emphatically  as  a  friend. 

Q.  Did  he  show  much  feeling  about  it,  and  if  so,  how  did  he  show 
it?  A.  In  a  great  many  ways  I  think  he  showed  it.  In  one  way, 
he  sat  on  the  piazza  at  first,  as  I  say,  in  that  sort  of  dejected  mood, 
and  then  he  would  rise  and  turn  round  and  say  he  wanted  some 
reading  matter,  and  as  I  was  quite  busy  sewing,  I  frequently  saidy 
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*'  Henry,  you  know  Where  such  a  closet  is,"  and  said  I  did  not  fed 
like  laying  my  work  afiide  to  wait  upon  him.  He  stood  as  though  in 
a  deep  study,  his  head  down.  Finally  he  threw  his  hands  up  to  his 
head  and  said,  ^'  I  should  like  to  know  where  that  is,"  and  went  and 
got  it.  Then  when  he  came  to  leave  he  seemed  so  very  absent^ 
minded  that  he  would  come  and  kiss  me  good-by  three  or  four 
times. 

Q.  Where  was  he  going  at  the  time  he  kissed  you  good'-by? 
A.  He  said  he  was  going  away  again  to  see  if  he  could  not  get  some- 
thing else  to  do ;  he  had  got  sick  of  electricity. 

Q.   That  was  before  the  last  Western  trip  ?    A.   No,  sir,  after. 

Q.  Who  was  in  the  room?  A.  My  son  and  my  son's  wife.  He 
bade  me  good-by  more  than  once.  He  came  and  shook  n>e  by  the 
hands  and  said,  ^'Good-by,  mother,  I  am  going  away."  He  said, 
^'  I  am  going  away  to-morrow  morning,"  and  then  he  went  to  the 
door  and  he  came  back  and  he  kissed  me  agiun  and  shook  hands 
again. 

Q.  What  did  he  say  ?  A.  He  said  he  was  going  away,  and  he  bade 
me  good-by,  and  the  third  time  he  came  back  and  said,  *'  I  would 
not  go  without  bidding  you  good-by,"  and  he  shook  hands  not  only 
with  me  but  my  daughter-in-law,  and  bade  her  good-by  twice  and 
me  three  times.  He  went  to  the  door  and  stood,  stopped  very 
suddenly,  and  he  turned  and  came  back  and  said,  '^  I  ain't  going 
without  saying  good-by,  and  good-by  all." 

Q.  Was  that  the  last  you  saw  of  him  until  the  day  of  the  shoot- 
ing?   A.    I  saw  him  but  once  after. 

Q.  How  recently  before  the  shooting?  A.  I  think  the  Tuesday, 
but  I  won't  be  positive. 

Q.  What  were  his  manner  and  appearance  at  that  time  ?  A.  His 
wife  was  sick  and  I  was  in  the  room  to  see  her.  He  sat  with  his 
hands  on  his  head  and  complained  of  his  head  very  much. 

Q.  In  what  way  did  he  sit?  A.  With  his  elbows  on  something, 
and  you  could  see  by  his  fingers  that  he  was  pressing  on  his 
brow. 

Q.  How  did  he  act?  A.  She  wished  to  say  something  to  me  and 
I  didn't  know  and  have  not  learned  to  this  day  what  it  was,  and  he 
said  I  knew  all  about  it.  It  was  something  concerning  business 
matters  with  Mr.  Stowell  and  himself,  and  I  did  not  know  what  it 
was. 

Q.  It  never  was  told  to  you,  any  way?  A.  No,  sir;  and  he 
hopped  up  very  suddenly  and  put  his  hand  out  and  says,  "  She  knows 
all  about  that ;  we  all  know  all  about  that ;  uncle  knows  all  about  it," 
and  he  thought  it  was  unnecessary  to  tell  me. 

Q.   Did  he  make  any  complaint  about  tMs  time  ?    A.   He  did. 
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Q.  What  did  he  say?  A.  He  said  his  head  troubled  him  very 
much,  that  he  could  neither  cat  nor  sleep. 

Q.  Did  yon  know  of  his  complaining  before  this?  A.  Very  f rc-» 
quently  he  complained  ;  so  much  so  that  he  had  medical  advice  a  great 
many  times. 

Q.   Complained  to  you  ?    A.  Yes,  sir. 

Q.  Now,  you  say  when  you  spoke  to  him  after  he  came  home  he 
spoke  of  suicide,  —  will  you  give  ua  the  language? 

Mr.  Sherman.     She  gave  that  once. 

Q.  Will  you  give  ns  the  exact  words  he  used  when  he  talked  of 
suicide  ?  A.  He  said  he  had  been  driven  to  the  wall  so  that  he  cotdd 
not  stand  up  any  longer  and  he  thought  he  should  go  and  jump  into 
the  canal.     That  was  the  form  of  suicide  he  spoke  of. 

Q.  When  he  was  depressed  in  this  way  and  spoke  in  that  way,  did 
you  attempt  to  cheer  him  up?    A.   I  did,  sir. 

Q.  What  did  you  say?  A.  I  told  him  in  the  first  place  that  per- 
haps Mr.  Swan  had  not  wronged  him ;  I  thought  he  perhaps  imagined 
that  he  sent  those  messengers  before  him. 

Q.  Did  you  tell  him  that?  A.  Yes,  sir.  He  said  he  was  not 
wrong ;  he  knew  it  for  a  fact,  as  well  as  he  wanted  to  know  anything* 
That  is  the  way  he  spoke. 

Q.  Did  he  speak  of  his  future  prospects  or  anything?  A.  He 
spoke  of  being  tired  and  sick  of  electricity,  and  I  told  him  there  were 
other  things  to  got  a  good  living  at,  and  to  try  something  else. 

Q.  Had  he  said  anything  of  his  future  prospects,  about  his  inability 
to  make  a  living?  A.  He  said  that  was  all  he  knew,  about 
electricity. 

Q.  Do  you  remember  the  day  he  came  home  from  the  war,  Mrs. 
Stowell?    A.   I  do,  sir. 

Q.   Did  he  come  to  your  house  ?    A.   He  was  brought  to  my  house. 

Q.    Who  brought  him  ?    A.   Col.  Melvin  Beal. 

Q.  Did  you  go  to  the  door?  A.  No,  sir.  Col.  Beal  stood  him 
up  beside  the  door  to  see  if  I  would  recognize  him  and  I  could  not, 
because  he  was  so  emaciated.  I  looked  before  I  said  anything  and 
he  threw  up  his  arms  and  said,  "  Mother,  don't  you  know  me  ?  "  I  said 
to  the  colonel,  "  You  have  got  the  wrong  man ;  it  is  not  Henry." 

Q.  Did  yon  know  your  husband  had  sent  the  colonel  out  to  bring 
him  home  ?    A.I  did  not. 

Q.  Will  you  please  tell  me  what  his  appearance  was?  A.  He  was 
very  low  and  much  changed,  very  emaciated ;  and  when  I  said  that, 
he  seemed  so  excited  that  I  did  not  say  anything  more  about  it. 
Later  on  I  found,  of  course,  it  was  him. 

Q.  How  long  was  he  at  your  house  on  that  occasion?  A.  He 
came  home,  I  think,  in  January,  I  won't  be  positive,  and  returned  in 
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April ;  but  I  won't  be  positive  about  that.     He  was  here  some  few 
montliB. 

Q.  Was  he  very  ill  during  that  time  ?  A.  He  was  so  bad  that  we 
had  to  call  a  physician. 

Q.   Who  was  the  physician  ?    A.   Dr.  Sargent. 

Q.   He  id  dead  now?    A.    Yes,  sir. 

Q.   Did  you  nurse  him  through  that  illness  ?    A.   Yes,  sir. 

Q.  During  his  life  had  he  many  attacks  of  illness?  A.  Not  very 
much.     At  one  time  he  had  the  small-pox  very  badly  indeed. 

Q.  And  how  long  ago  was  that?  A.  I  should  think  eighteen  or 
nineteen  yeai's. 

Q.  How  long  before  that,  and  what  were  his  appearance  and  man- 
ner during  that  illness?  A.  Well,  it  lasted  about  four  weeks,  that 
18,  while  he  was  very  sick,  and  he  was  quite  violent  at  the  time,  so 
much  so  that  he  had  to  be  confined  to  his  bed ;  that  is,  held  to  his 
bed. 

Q.   Who  held  him?    A.   My  husband  and  myself. 

Q.  What  would  he  say  or  do  ?  A.  In  the  first  place,  he  ran  with 
tiie  idea  that  lie  was  on  his  work,  and  then  sometimes  he  thought  he 
was  harnessed  up,  he  would  be  a  mule  or  something  of  that  kind, — 
it  seemed  to  turn  round.  Then  he  would  get  cold  and  wanted  to  go 
where  it  was  warm, —  different  things  at  different  times. 

Q.  He  was  delirious  ?  A.  He  was,  and  at  times  he  was  in  such  a 
state  as  not  to  be  recognizable. 

Q,  What  were  the  chances  of  recovery  ?  A.  So  small  that  we 
called  in  another  physician.  He  was  very  low,  the  doctor  said,  and 
only  treatmeiit  could  bring  him  through. 

Q.  You  nursed  him  yourself?  A.  I  did  constantly,  day  and 
night,  and  I  hadn't  my  clothes  off  only  to  change  them  for  twenty- 
four  days. 

Q.  Now,  Mrs.  StDWcll,  what  sort  of  a  lad,  or  what  sort  of  a 
young  man,  was  Henry  during  these  years  that  he  lived  with  you? 
Wheth(;r  he  manifested  any  eccentricities  of  manner,  and  if  so, 
what  those  eceeutricities  of  manner  were  ?  A.  Well,  1  thought  he 
was  different  from  other  children. 

Q.  How  did  ho  show  it?  A.  He  had  a  very  nervous  temperament, 
and  after  he  came  home  from  the  war  he  complained  of  his  head  so 
much ;  he  had  contracted  catarrh  as  well  as  scurvy. 

Q.  Had  lij  contracted  catarrh  in  the  war?  A.  Yes,  sir,  in  the 
prison  and  very  badly. 

Q.  To  what  extent  since  the  war  has  he  suffered  from  catarrh? 
A.    So  nnich  so  that  he  has  had  a  great  deal  of  medical  treatment. 

Q.  How  many  doctors  did  he  have?  A.  I  cannot  tell,  — several. 
I  know  some  of  the  doctors. 
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Q.   You  have  seen  him  treated  for  catarrh?    A.   Yes. 

Q.  Have  you  yourself  seen  the  effects  of  catarrh  upon  him? 
A.   Yes,  sir. 

Q.  And  in  what  way?  A.  In  the  morning  he  would  be  very  sick 
and  complain  of  his  head  and  he  could  not  eat  any  breakfast,  and  if 
he  did  he  threw  it  from  his  stomach;  besides  this  trouble  in  his 
throat. 

Q.  Did  you  know  of  this  disease  making  any  change  in  the  con- 
dition of  his  nose  and  face?    A.   It  had  changed  it  some. 

Q.   In  what  way?    A.    It  flattened  out  here  [indicating]  some. 

Q.  Has  there  been  any  decay  there?  A.  I  should  think  there 
was,  if  I  can  judge. 

Q.  Has  he  changed  much?  A.  Yes,  sir,  he  has  changed  very 
much  from  what  he  was. 

Cross-examiiiation. 

Q.  (By  Mr.  Sherman.)  Mrs.  Stowell,  during  all  the  time  he 
lived  with  you,  from  a  boy  up  to  the  time  he  went  to  the  war,  was 
everytliing  pleasant  between  you  ?    A.   Yes,  sir. 

Q.   Always  very  pleasant?    A.   Always. 

Q.  Always  got  along  nicely,  never  had  any  trouble  with  him? 
A.   Not  so  much  so  as  with  my  own  children. 

Q.  This  excitability  was  not  from  any  trouble,  then?  A.  Not 
from  any  trouble. 

Q.  So  far  as  that  is  concerned,  you  did  not  have  so  much  trouble 
with  him  as  with  your  own  children  ?  A.I  did  not  correct  him  so 
much. 

Q.  You  did  not  have  occasion  to?  A.  I  might  have  corrected  him 
more  if  he  had  been  my  own,  sometimes. 

Q.  From  the  time  he  was  six  years  old  till  he  became  a  man,  he 
lived  at  your  house  ?  A.  He  lived  there  until  he  was  sixteen,  when 
he  went  to  the  war. 

Q.  And,  as  you  say,  you  got  along  very  nicely  with  him, —  did  he 
obey  you?  A.  He  obeyed  me  very  well.  There  might  have  been 
times  when  he  didn't  want  to  obey,  but  he  gave  in  very  readily. 

Q.  Like  most  children,  there  were  times  when  ho  didn't  want  to 
obey?    A.   Yes,  sir. 

Q.  You  have  known  him  since  he  was  in  the  telephone  business? 
A.   Yes,  sir. 

Q.  And  knew  him  when  he  managed  the  telephone  in  Lawrence? 
A.  Yes,  sir. 

Q.  You  knew  that  he  was  managing  it?  A.  Yes,  sir,  I  knew  he 
said  he  was. 

Q.   You  knew  your  husband  had  invested  money  there?  A.  Yes,  sir. 
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Q.  I  suppose  from  time  to  time  he  was  up  at  your  house?  A. 
He  was. 

Q.  And  he  suffered  some  from  catarrh?  A.  Yes,  sir,  always 
4iuffered  some. 

Q.    Since  the  war?    A.   Yes,  sir. 

Q.  And  in  consequence  of  that  complained  of  headaches  of  some 
kind?  A.  He  complained  of  these  dreadful,  dreadful  pains  and 
feeling  in  his  head. 

Q.  And  during  the  time  he  was  running  the  telephone,that  was  so  ? 
A.    Yes. 

Q.  You  say  that  at  the  time  when  he  came  hack  finally,  the  last 
time,  he  seemed  greatly  depressed?  A.  He  seemed  absent-minded; 
yes,  sir. 

Q.  So  much  so  that  when  you  spoke  of  the  closet  and  getting  the 
books  he  did  not  at  first  go  to  it?  A.  It  was  as  much  as  five  min- 
utes before  I  could  make  him  understand. 

Q.  And  then  he  went  to  the  closet  and  got  those  books  to  read? 
A.    Yes,  sir. 

Q.  And  he  sat  out  on  the  piazza  reading  the  rest  of  the  time? 
A.  No,  sir,  he  could  not.  He  sat  down,  but  was  going  back  and 
forth,  and  didn't  seem  to  content  himself  any. 

Q.  He  would  get  up  and  walk  to  the  bam  ?  A.  No,  sir ;  back  and 
forth  from  the  piazza  into  the  sitting-room  and  out  again. 

Q.    lie  had  no  employment  at  that  time  ?     A.    No,  sir. 

Q.  You  knew  that  he  had  spent  what  substance  he  had?  A.  All 
I  knew  was  that  he  told  me  he  was  a  penniless  beggar. 

Q.  And  what  he  said  was  literally  true,  that  he  had  no  money? 
A.    I  su^.  posed  so. 

Q.  You  also  knew  at  one  time  he  had  money  in  the  savings  bank 
which  he  liad  been  unfortunate  with  either  in  making  bad  investments 
or  imprudently  spending?    A.    I  heard  of  it  at  the  time. 

Q.  Now,  when  he  complained  of  being  a  beggar,  did  you  speak  of 
that?     A.    I  often  spoke  of  his  spending  money  and  giving  it  away. 

Q  And  you  advised  bim  not  to  do  that,  but  to  save  his  money? 
A.    I  have,  a  good  many  times. 

Dr.  Fuank  H.  Hamilton  —  sworn. 

Q.  (By  Mr.  Butler.)  Your  full  name,  Dr.  Hamilton?  A. 
Frank  Hastings  Hamilton. 

Q.    Where  is  your  residence.     A.    New  York. 

Q.    What  is  your  profession  ?     A.   Physician  and  surgeon. 

Q.  How  long  have  you  been  engaged  in  that  profession? 
A.    Since  1833. 
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Q.  Where  ?  A.  In  Buffalo  and  New  York,  chiefly.  I  have  re- 
sided at  Albany ;  I  resided  there  first. 

Q.  Have  you  ever  written  any  papers  on  diseases  of  the  mind? 
A.   I  have,  sir,  a  few. 

Q.  Will  you  please  state  what  medical  societies  you  are  a  member 
of?  A.  I  am  president  of  the  Society  of  Medical  Jurisprudence 
and  State  Hygiene  of  the  city  of  New  York ;  I  have  been  president 
for  two  successive  terms ;  and  I  was  prior  to  that  president  of  the 
Medico-Legal  Society,  of  which  I  was  president  two  successive 
teims. 

Q.  Some  years  ago  you  were  called  by  the  Chancellor  upon  mat- 
tera  concerning  insane  people, —  won't  you  state  how  and  how  much? 
A.  It  was  when  those  matters  were  under  the  charge  of  the  Chancel- 
lor in  a  court  de  lunatico  inquirendoj  and  I  was  made  one  of  the 
commission. 

Q.   A  medical  commission  ?    A.   Yes,  sir. 

Q.  For  how  long  a  time  did  that  continue?  A.  Oh,  that  was  a 
special  appointment  for  a  special  purpose.  It  terminated  at  the  end 
of  three  days. 

Q.  Of  course ;  but  from  time  to  time  you  were  appointed,  I  sup- 
pose? A.  I  do  not  think  I  served  in  that  capacity  save  once.  I 
have  sers'ed  in  a  similar  capacity  in  courts  of  inquiry  under  the  later 
laws  of  the  State  of  New  York. 

Q.  Have  you  been  called  as  a  medical  witness  in  capital  cases 
where  the  question  of  sanity  or  insanity  was  inquired  about?  A.  I 
have,  sir. 

Q.    How  frequently?     A.   Pretty  often.     My  life  has  been  so  long 

■ 

I  can  hardly  say  how  often,  but  many  times. 

Q.  Have  you  given  attention  to  the  subject  of  mental  diseases? 
A.   I  have,  sir,  but  I  have  not  made  it  a  specialty. 

Q.  Won't  you  explain  what  you  mean  by  "specialty,"  sir? 
A.  The  term  is  generally  employed  as  indicating  a  man  who  devotes 
himself  to  one  single  department  of  mental  diseases,  for  example, 
and  to  no  other. 

Q.   Any  department  of  medicine?    A.   Or  surgery;  yes,  sir. 

Q.  As  a  man  who  is  a  dentist  has  a  specialty  and  holds  himself 
to  that?    A.   Yes,  sir. 

Q.   Or  a  man  is  an  aurist,  and  so  on?    A.   Yes,  sir. 

Q.  But  you  have  not,  if  I  understand  you,  given  up  your  other 
medical  duties  wholly  to  devote  yourself  to  the  study  of  diseases  of 
the  mind?     A.    No,  sir. 

Mr.  Butler.  I  will  not  ask  you  whether  you  think  yourself  an 
expert,  doctor,  because  I  do  not  believe  in  that  question.  I  submit, 
may  it  please  your  Honors,  this  witness  to  cross-examination. 


I 
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Cross-examination . 

Q.  (  By  Mr.  Sherman.)  You  have  said  you  have  not  given  it  any 
special  study  or  made  a  specialty  of  it?  A.  No,  sir,  I  did  not  say 
that.  I  did  not  say  that  I  have  not  given  it  any  special  study,  but  I 
have  not  made  it  a  specialty  to  the  exclusion  of  other  things. 

Q.  Have  you  been  in  the  habit  of  treating  insane  people  ?  A. 
More  or  less,  sir,  all  my  life. 

Q.  How  many  insane  people  should  you  think  you  have  treated  in 
all  ?  A.  Well,  I  think  they  would  number  a  hundred  in  my  oixiinary 
practice. 

Q.   You  have  been  called  to  see  the  insane  ?    A.   Yes,  sir. 

Q.  Have  you  ever  been  in  charge  of  the  insane  in  any  way  ? 
A.   Not  of  an  ayslum ;  I  have  been  in  charge  of  an  insane  person. 

Q.  You  have  seen,  either  personally  or  with  others,  you  think,  a 
hundred?    A.   I  have  no  doubt  I  have,  sir. 

Q.  You  feel  sure  you  have  seen  as  many  as  a  hundred  ?  A.  Yes, 
sir,  including  consultations,  where  I  had  nothing  more  to  do  than  to 
give  advice. 

Q.  So,  including  where  you  have  given  advice  on  cases,  from  your 
commencing  practice  to  this  time,  you  feel  confident  you  have  seen 
as  many  as  a  hundred?    A.   I  have  no  doubt  I  have,  sir. 

Q.  And  when  you  found  you  had  a  patient  who  was  insane  did 
jou  yourself  attempt  to  treat  it  or  did  you  call  some  person  more 
familiar  with  the  disorder?  A.  I  always  attempted  to  treat  it  unless 
the  person  was  to  be  sent  to  an  asylum.  I  never  refen*ed  a  case  to 
any  other  individual  practitioner. 

Q.  Then,  if  you  found  the  matter  was  serious  and  the  patient 
must  go  to  a  hospital,  whether  you  attended  it  any  further  or  advised 
sending  it  to  a  hospital  ?  A.  The  seriousness  or  the  gravity  of  the 
case  would  not  determine  whether  I  sent  it  to  a  hospital,  but  it  would 
depend  on  whether  that  was  the  best  place  to  treat  it. 

Q.  Where  it  was  the  best  place  for  the  doctors  to  treat  it,  it  was 
sent  to  an  asylum  ?    A.   Yes,  sir. 

Q.  Your  specialty  is  what?  A.  I  have  no  specialty,  except  that 
I  am  a  practitioner  of  medicine  and  surgery. 

Q.   You  have  written  some  books  on  surgery?    A.   I  have,  sir. 

Q.  And  do  you  not  regai'd  surgery  as  more  your  specialty  than 
other  matters  ?  A.  No,  sir,  I  am  ready  to  practise  medicine.  Peo- 
ple do  not  employ  me  so  much  as  a  general  practitioner  as  they  do  as 
a  surgeon. 

Q.  But  you  have  made  enough  of  a  specialty  of  surgery  so  that 
some  yeara  since  you  wrote  a  book  on  that  subject?  A.  I  have, 
sir. 
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Q.  There  is  a  Dr.  Hamilton  in  New  York,  McLean  Hamilton,  who 
has  made  a  special  study  of  insanity  ?    A.   Yes,  sir,  there  is. 

Q.   Quite  an  eminent  man  in  that  specialty  ?    A.   A  very  able  man. 

Q.  Any  relation  to  you  ?    A.   No,  sir. 

Q.  There  is  also  a  Dr.  Allen  McLean  Hamilton  ;  and  a  Dr.  Choate, 
who  went  from  this  county,  has  an  asylum  and  he  has  made  it  a 
specialty  ?    A.   Yes,  sir,  I  think  he  has. 

Q.  So  that  you  know  McLean  Hamilton  and  also  Dr.  Choate? 
A.  Yes,  sir,  very  well. 

Q.  You  spoke  of  being  called  into  court  and  testifying  in  cases  of 
insanity?    A.   Yes,  sir. 

Q.  How  many  cases  where  it  was  purely  a  question  of  insanity 
have  you  testified  in,  doctor — civil  or  criminal?  A.  I  could  hardly 
say. 

Q.   Would  it  amount  to  a  dozen  ?    A.   Oh,  yes,  sir. 

Q.  We  would  like  to  have  you  put  a  limit  to  it.  Would  it  amount 
to  twenty  ?  A.  I  cannot  say  ;  it  would  be  impossible  for  me  to  say. 
It  is  very  vague  ;  perhaps  between  twenty  and  thirty  or  forty. 

Q.  And  those  are  all  the  times  that  you  have  ever  been  called  in 
court  from  the  commencement  of  your  practice  to  this  tinie?  A.  I 
should  say  so,  on  that  particular  matter. 

Q.  So  that  treating  the  matter  generally,  we  may  say  you  have 
been  called  rarely  as  compared  with  other  specialists  on  that  subject? 
A.   I  suppose  so. 

Q.  Drs.  Hamilton  and  Choate  are  the  usual  people  called?  A.  I 
can't  say. 

Q.  I  have  heard  that  you  were  called  by  Gen.  Butler  in  the  Hoyt 
will  case?    A.   Yes. 

Q.  How  long  ago  was  that?  A.  I  should  say  about  four  or  five 
months  ago ;  I  can't  say  positively. 

Mr.  Butler.     Some  time  in  June. 

Mr.  SiiiiicMAN.  That  you  include  in  the  twenty  or  thirty  you  have 
been  called  in  on?    A.   Yes,  sir. 

Q.  Now  I  would  like  to  know  if  you  feel  that  you  are  competent 
yom*3elf  to  give  an  opinion  as  an  expert  ?    A.   I  think  I  am,  sir. 

Mr.  Sherman.     I  do  not  object  further  to  the  witness. 

Be-direct. 

Q.  (By  Mr.  Butler.)  You  were  one  of  the  surgeons  called  to 
Washington  in  consultation  on  President  Garfield,  were  you  not? 
A.   I  was,  sir. 

Q.  Have  you  listened  to  most  of  the  testimony  here,  doctor? 
A.  I  should  think  I  had,  sir.  I  have  been  here  in  the  court-room 
as  much  as  I  could,  being  not  well. 
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Q.  I  want  to  ask  you  some  general  questions  first.  Is  there  a 
class  of  insane  persons  who  manifest  their  insanity  only  in  one  diree^ 
tion?    A.   Yes,  sir. 

Q.  And  when  they  are  not  disturbed  in  that  direction  whether 
they  are  as  sane  as  anybody  ?    A.   They  seem  to  be. 

Q.  You  are  not  a  disciple  of  the  school  that  holds  to  a  single 
insane  faculty?  A.  No,  sir ;  I  have  written  a  paper  on  that  subject 
declaring  my  disbelief  in  monomania  as  generally  interj^retcd  by  the 
schools. 

Q.  Won't  you  explain  to  the  jury  how  you  think  monomania 
does  act?  A.  My  belief  is  that  the  whole  brain  is  at  fault,  but 
that  particular  topics  develop  the  insanity,  or  give  occasion  to  its 
manifestation,  and  that  it  is  proper  enough  to  say  that  they  are 
monomaniacs  in  one  sense  of  the  term,  the  term  only  expressing 
the  symptom,  not  the  general  condition  of  the  mind. 

Q.  You  think  in  every  case  where  symptoms  of  monomania  exist 
the  whole  brain  is  more  or  less  affected,  but  the  action  is  only  in 
one  direction?  A.  The  result  of  a  special  provocation  at  that  par- 
ticular time. 

Q.  Therefore,  is  it  not  a  fact  that  in  a  case  of  monomania  a  man 
may  talk  on  almost  every  subject  and  seem  sane  as  long  as  the 
particular  form  of  delusion  is  avoided  ?  A.  Nothing  is  more  com- 
mon. 

Q.  I  want  a  word  or  two  with  you  on  the  question  of  delu- 
sions :  are  there  men  who  are  sound  on  all  subjects,  so  far  as 
their  manifestations  of  mind  go,  except  one  ?  A.  There  are  many, 
sir. 

Q.  "Won't  you  give  me  some  examples  of  the  kind  ?  A.  Well,  I 
should  say  that  a  delusion  did  not  imply  insanity,  necessarily. 

Q.  That  is  not  an  answer.  A.  But  when  it  exists  as  a  symptom 
of  insanity  it  is  based  ordinarily  on  sound  fact,  but  there  is  false 
reasoning  upon  it. 

Q.  Now,  then,  are  there  not  people  who  believe  themselves  to  be 
some  other  party,  like  Bonapaite  or  some  distinguished  man,  or  some, 
I  understand,  who  believe  themselves  to  be  the  Saviour,  —  are  there 
not  people  who  on  other  subjects  are  sane  so  far  as  the  manifestations 
go?    A.   Yes,  there  are  such  persons. 

Q.  In  that  case  is  the  delusion  acting  on  their  minds  as  actively 
as  though  it  were  a  fact?    A.    Yes,  sir. 

Q.  Now  I  desire  to  put  to  you  this  hypothetical  case :  —  Assume  a 
young  man  of  the  age  of  the  prisoner,  or  about  his  age,  who  had 
been  in  warm  and  intimate  relationship,  social  and  business,  with  an 
older  man,  his  friend,  which  relation  had  existed  some  years,  who 
afterwards,  after  some  business  transaction  which  was  by  that  elder 
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man  and  by  his  associates  deemed  proper  and  honest  and  just,  should 
conceive  and  become  possessed  of  the  idea  that  in  that  business 
transaction  he  had  been  robbed  of  a  large  sum  of  money  and  of  great 
values,  and  should  further  conceive  the  idea  that  his  fhend  had 
wholly  turned  upon  him,  and,  as  the  ordinary  phrase  is,  '^  gone  back 
upon  him,"  and  that  when  his  friend  had  found  him  a  position  where 
ho  could  do  work,  without  any  reasonable  evidence  of  that  fact,  this 
man  conceived  the  idea  that  that  was  done  for  the  purpose  of  injuring 
him,  for  the  purpose  of  getting  away  property  from  him,  and  that 
there  was  between  the  officers  of  the  company  in  which  he  was 
employed  and  his  friend  who  had  obtained  the  situation  for  him  a 
conspiracy  to  ruin  him ;  that  thereupon,  after  working  awhile, 
during  which  time  he  put  into  use  a  patented  invention  c^  his  own, 
upon  being  asked  for  a  diagram  of  his  own  patent,  he  refused  to  give 
it ;  got  the  idea,  without  any  evidence  of  the  fact,  that  his  friend  had 
broken  into  his  room  and  stolen  his  contracts  and  his  papers  and  his 
patent  drawings  and  other  valuables,  and  in  consequence  of  a  sup- 
posed conspiracy  against  him  between  that  friend  and  the  officers  of* 
the  company  where  he  was  engaged,  he  quits  that  employment  and 
comes  to  New  York,  and  thereupon,  being  informed  that  a  couple  of 
small  instruments  had  not  been  sent  to  him  directly,  but  that  his 
friend  decided  to  have  them  sent  tlurough  the  company,  he  expresses 
the  conclusion  that  his  friend  had  "  gone  back  on  him,"  with  great 
fury  of  langTjage ;  that  he  then  came  to  Massachusetts,  to  Lis  own 
home,  informed  all  his  relatives  and  acquaintances  that  he  had  been 
ruined  by  this  man,  robbed  by  him,  using  the  most  violent  language 
against  him  and  threatening  him ;  that  he  then,  claiming  that  he  is 
penniless,  starts  out  on  a  trip  to  Canada  to  get  employment  as  an 
electrician ;  makes  application  to  various  telephone  and  telegraph 
offices  for  such  work,  says  that  they  wanted  him,  apparently,  until 
they  learned  his  name  and  address,  and  then  they  did  not  want  him, 
which  convinced  him  that  his  friend  had  preceded  him  and  made 
such  representations  as  would  prevent  his  getting  employment, 
although  there  was  no  evidence  that  that  friend  knew  what  route  he 
was  to  take,  or  to  whom  he  would  apply ;  continued  that  through 
Canada  and  through  the  States  until  he  reached  Chicago,  and  there 
met  with  the  same  treatment,  so  far  as  he  understood  it;  thea 
pawned  his  Masonic  jewel  and  watch  to  go  out  and  enlist  in  the 
United  States  army ;  but  did  not  enlist  in  the  United  States  ai'my, 
because,  as  he  alleg(jd,  of  the  conduct  of  the  officers  at  several  posts 
where  he  applied;  then  determined  that  he  would  go  to  the  gold 
diggings,  started  to  walk  in  that  direction,  when,  finding  he  had 
not  money  enough  to  pay  his  fare,  he  turned  about  and  used  his 
money  to  get  back  to  Chicago,  and  there  tel^pniphed  to  his  ancle  to 


848  TRIAL  or  HEimY  K.    GOODWIN. 

get  more  to  get  home ;  got  home  on  the  19th  of  August,  although 
when  he  went  away  he  had  bid  good-by  to  most  of  his  intimate 
friends  and  had  assured  them  that  he  was  going  to  get  away  from 
everybody  and  not  have  anything  to  do  with  telegraphy,  but  going 
into  something  else  ;  then  returning  and  suffering  great  depression  of 
spirits  and  great  trouble  of  mind,  accompanied  by  very  severe  head- 
aches, of  which,  indeed,  he  had  complained  for  some  years,  and 
then,  on  the  27th  day  of  the  same  August,  goes  into  the  office  of  the 
friend,  in  the  sight  of  two  or  three  people  whom  he  knew,  and,  in 
sight  of  a  great  many  people,  in  a  very  prominent  and  public  place, 
surrounded  by  glass  windows,  open  to  the  street  and  open  to  the 
factory,  he  there,  without  any  altercation  and  without  any  trouble 
with  the  friend,  so  far  as  known,  shoots  him  with  a  pistol  which  he 
had  carried  for  a  number  of  years,  then  springs  to  the  telephone  and 
telephones  to  the  police  station  that  he  had  shot  liis  fri(>nd  and  asks 
to  have  an  officer  sent  to  take  him  ;  they  not  quite  comprehending  it, 
apparently,  at  the  police  station,  he  says,  ''Never  mind,  I  will 
come  "  ;  he  then  goes  by  substantially  the  neai'est  direct  route  to  the 
police  station,  stops  at  his  uncle's,  who  is  on  the  route,  among  other 
places,  bids  him  good-by,  tells  him  what  he  has  done  and  that  he  is 
going  to  deliver  himself  up,  and  leaves  his  pistol  and  knife  with  him ; 
then  calls  on  two  other  friends  and  bids  them  good-by,  telling  them 
what  he  had  done ;  then  goes  to  the  police  station  and  puts  himself 
in  the  hands  of  the  marshal,  telling  him  exactly  what  he  had  done, 
BO  far  as  the  killing  went,  and,  the  question  being  put  to  him  whether 
Mr.  Swan  was  probably  dead,  he  says  "  Yes,  I  suppose  nobody  could 
live,"  or  "Do  you  suppose  anybody  could  live  with  a  bullet  in  the 
back  part  of  the  head  ? "  —  says  he  did  it,  is  ready  to  take  the  con- 
sequences, whatever  they  may  be,  asks  to  be  shut  up  in  a  cell  and  is 
shut  up  in  a  cell ;  he  is  called  upon  by  other  people  in  the  cell  and 
asked  about  it  and  always  tells  substantially  the  same  story ;  and 
when  his  friends  send  a  physician  whom  he  knew  to  examine  him 
and  the  physician  asks  him  whether  he  would  do  it  again,  he  says, 
"  Yes,  by  Jesus  Christ !  I  think  I  would  do  it  agiun  if  I  knew  I  was 
to  be  drawn  and  quartered."  Now,  stopping  i-ight  there,  without 
knowing  anything  more  except  one  fact,  that  there  is  nothing  commu- 
nicated to  you  to  show  any  substantial  truth  in  any  one  of  the^e  beliefs 
of  the  wrong  done  him  by  the  dead  man,  —  upon  that  supposed  case, 
not  now  going  into  what  his  tendencies  were  on  other  matters,  or  his 
character  or  condition  of  welfare,  will  you  give  the  court  and  jury 
your  opinion  of  what  was  the  condition  of  that  man's  mind  ?  A.  He 
was  of  unsound  mind,  in  the  legal  sense  of  the  term.  He  labored 
under  an  insane  delusion.     He  was  technically  insane. 

Q.  You  may  give  anything,  doctor,  that  you  think  of  in  explana> 
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tion  of  this,  without  being  farther  questioned?  A.  An  explanation 
would  require  a  recital  of  all  the  events  stated  in  the  hypothetical 
question.     It  is  cumulative  evidence. 

Q.  Then  you  mean  to  say  all  concur?  A.  All  concur  to  that 
point. 

Q.  Do  you  recognize  a  substantial  resum6  in  that  question  of 
what  you  have  heard  here  in  court?    A.   Yes,  sir.  • 

Mr.  SnEUMAN.  I  don't  understand  that  the  doctor  has  heard  all 
the  evidence. 

Mr.  Butler.     No,  but  he  heard  most  of  it. 

Mr.  SnERiiiAN.     Then  I  submit  it  is  not  competent. 

Mr.  Butler.     What? 

Mr.  Sherman.     That  question. 

Mr.  Butler.  Why  not  ?  If  he  has  heard  so  much,  he  need  not 
hear  the  rest. 

Mr.  Sherman.  I  object  to  it.  I  don't  object  to  your  hypothetical 
question. 

Mr.  BcTLER.     I  don't  want  his  opinion  upon  the  evidence. 

Mr.  Sherman.  If  ho  has  not  heard  all  the  evidence  he  cannot 
g^ve  an  opinion  on  it  at  all. 

Mr.  Butler.  He  has  heard  the  evidence  on  these  things.  I  don't 
care  about  the  rest  now. 

Mr.  Sherman.     Oh,  no,  he  hasn't  heard  all  that. 

Mr.  Butler.     Why  hasn't  he  ? 

Allen,  J.  There  are  two  considerations  in  reference  to  that. 
In  the  first  place,  the  doctor  has  not  heard  all  of  the  testimony  in 
court.  In  the  second  place,  there  are  certain  matters  that  may  be 
matters  of  dispute,  and  it  is  not  the  province  of  the  witness  to 
determine  any  matters  of  fact  which  are  in  dispute ;  that  is  for  the 
i'lry. 

Mr.  Butler.  Clearly,  your  Honor.  I  am  very  glad  to  get  your 
Honor's  ruling  in  this  du'ection ;  I  wanted  to  raise  the  question  very 
early. 

Mr.  Sherman.  If  he  had  heard  all  the  evidence  I  might  not  have 
objected. 

Mr.  Butler.  I  only  ask  if  he  had  heard  the  evidence  on  those 
matters. 

Allen,  J.  Even  then,  when  any  matters  of  fact  are  in  dispute, 
it  is  for  the  jury. 

Mr.  Butler.     I  don't  care  to  press  it  here. 

Q.  I  want  to  put  this  question  to  you  :  whether  it  is  a  well-ascer- 
tained, well-grounded  and  founded  theory  in  medical  science,  as 
applied  to  the  mind,  that  insanity  is  transmissible  from  father  to  soUi 
or  from  ancestor  to  successor?    A.   It  is,  sir. 
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Q.  In  the  scientific  world  is  there  any  doubt  upon  that  question? 
A.   I  should  say  not ;  not  that  I  am  aware  of. 

Q.  Whether,  when  it  is  transmissible,  the  character  of  the  mind 
of  the  descendant  usually  lies  in  the  same  direction  and  partakes  of 
the  same  peculiarities  as  the  mind  of  the  ancestor?  A.  It  would 
not  be  safe  to  say  ''  usually,"  but  it  often  does.  Yes,  I  think  it 
would  be  safe  to  say  "  usually,"  but  with  degrees  of  variation  as  to 
the  heredity. 

Q.  I  am  not  speaking  of  degree,  I  am  only  speaking  of  character? 
A.    I  think  it  would  be  safe  to  say  "  usually." 

Q.  Doctor,  I  may  be  all  wrong,  but  I  will  call  your  attention  to 
this.  Somewhat  as  the  descendant  partakes  of  the  looks  of  the 
ancestor,  as  the  sins  of  the  father  are  visited  upon  the  children,  are  not 
the  anatomical  and  physiological  peculiarities  of  the  father  inherited  by 
the  children  ?  A.  I  wish  to  amplify  that  a  little.  Not  only  the  ana- 
tomical and  physiological,  but  the  psychological,  peculiarities  of  the 
parents  are  transmitted,  usually,  to' the  children,  —  the  mental  peon* 
liarities. 

Q.  Now,  doctor,  suppose  in  the  hypothetical  case  which  I  gave 
you  the  party  supposed  to  be  deluded  had  ancestors  who  were  more 
or  less  affected  in  the  same  way  that  he  seems  to  be,  whether  that 
would  strengthen  in  any  considerable  d^ree  your  opinion  that  he 
was  of  unsound  mind  or  otherwise  ?  A.  It  would  be  confirmatLve 
evidence. 

Q.  IIow  strongly  confirmative?  A.  According  to  the  degree  in 
which  the  parents  or  the  near  relatives  were  affected  in  this  manner. 

Q.  And  the  relatives  in  the  ascending  line,  I  suppose  ?  A.  Always. 
Always  in  the  ascending ;  but  reversed  occasionally,  falling  back  into 
other  descending  branches ;  but  not  the  identical  family  which  is 
implicated. 

Q.  Now,  doctor,  take  a  man  suffering  under  such  a  delusion  as  I 
have  described  to  you  substantially  in  my  hypothetical  question, 
whether  your  view  of  the  case  would  be  changed  by  the  fact  that  he 
used  very  strong  threats,  accompanied  by  the  very  strongest  lan- 
guage, with  denunciations,  if  you  please,  upon  all  occasions  after  he 
was  convinced  in  his  own  mind  that  his  friend  had  ^^  gone  back  on 
him"?  Which  way  would  that  fact  bear  on  your  mind?  Would  it 
strengthen  your  belief  that  his  idea  was  a  delusion  and  an  insanity 
or  that  it  was  not?  A.  It  would  indicate  intensity  of  conviction 
and  therefore  it  would  give  strength  to  the  argument  that  he  was 
insane,  under  the  supposition. 

Q.  Now,  doctor,  let  me  put  another  supposition.  How  would 
your  mind  be  affected  upon  the  question  of  his  insanity,  sappoee  yoa 
learned  that  ever  since  he  has  Justified  biff  action  and  stood  by  it. 
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insisted  that  he  was  right,  and  that  he  ought  not  to  bo  disturbed  or 
punished,  or  anything  done  to  him?  How  would  that  affect  your 
mind  if  you  knew  that  that  was  his  present  condition  ?  A.  Upon 
the  supposition  that  it  was  an  imaginary  injury  ? 

Q.   Yes.     A.    It  would  increase  my  conviction. 

Q.  Now,  doctor,  suppose  we  put  one  other  thing  in.  Suppose  we 
put  in  the  fact  of  a  very  highly  excitable  nature,  very  considerable 
peculiarity  of  disposition  and  action,  considerable  nervousness,  and 
tlvat  his  system  had  been  twice  broken  down,  once  by  starvation  in 
Andersonville,  until  he  could  not  be  recognized  by  the  woman  who 
acted  as  his  mother,  and  again  by  small-pox,  which  had  rendered 
him  thoroughly  delirious  for  weeks  or  days,  what  should  you  say  to 
those  facts  ?  IIow  would  those  facts  affect  your  opinion  ?  A.  They 
would  increase  the  conviction  that  he  was  insane.  May  I  explain 
what  special  force  I  attach  to  the  circumstances  which  are  sup- 
posed? 

Mr.  Butler.  I  should  be  glad  to  have  you,  sir.  Mak^  as  full  an 
explanation  as  you  will. 

A.  I  was  United  States  army  inspector,  appointed  by  the  President 
and  Senate.  In  the  performance  of  those  duties  I  had  occasion  to 
see  a  great  many  invalided  men,  and  I  had  a  verbal  order  to  discharge 
from  the  service,  in  the  early  part  of  my  service  as  inspector,  a  large 
number.     I  observed  those  men  who  came  from  Andersonville  — 

Mr.  SuERMAN.     Does  your  Honor  think  this  is  competent? 

Mr.  Butler.     I  think  so.     Why  not? 

Mr.  Sherhak.  It  seems  to  me  what  he  observed  in  other  people 
is  not  competent. 

Allen,  J.  We  think  it  is  going  too  much  into  detail  to  cite  par- 
ticular instances.  He  can  give,  of  course,  the  general  result  of  his 
observation. 

The  Witness.  Then  perhaps  the  Court  will  permit  me  to  say  that 
there  are  certain  diseases  which  are  very  apt  to  entail  permanent 
mental  and  physical  disability.  Among  those  are  typhoid  fever, 
typhus  fever,  scurvy,  —  especially  the  latter;  and  those  men  who 
have  been  long  subjected  to  an  insufficient  diet  are  invariably  scorbu- 
tic, and  while  they  recover  to  a  certain  extent,  perhaps  the  majority 
of  them,  their  chance  of  final  recovery  is  lessened  by  a  disease  of 
that  kind,  and  they  are  very  apt  to  be  left  more  or  less  mentally  dis- 
abled. Excuse  me  if  I  say  with  regard  to  that,  so  far  as  the  mental 
condition  of  these  patients  subsequently  is  concerned,  I  do  not 
derive  that  from  my  experience  in  the  army,  because  I  did  not  follow 
these  men  till  the  final  result  of  their  lives,  but  it  is  rather  derived 
from  an  occasional  experience  outside  of  the  army.  I  think  it  is 
admitted  by  medical  men  that  all  of  these  three  maladies,  and  perhaps 
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ceitaia  others,  arc  very  apt  to  entail  permanent  physical  and  mental 
disabilities. 

Q.  Suppose  the  person  whom  I  supposed  in  my  hypothetical 
question,  on  all  matters  that  did  not  call  the  attention  of  his 
mind  to  the  particular  delusion,  and  to  his  action  in  regard  to 
that  delusion,  should  be  found  to  be,  as  far  as  any  manifestations 
were  concerned,  fully  sane,  able  to  talk  upon  various  matters,  any 
matter  outside  of  the  delusive  matter,  and  he  should  be  found  con- 
tinuing inventions  and  making  new  inventions  still  in  the  science  of 
electricity,  or  attempting  to  make  them,  occupying  his  time  in  his 
cell  doing  that,  assuming  those  facts,  —  how  would  they  affect  your 
mind  ?  A.  In'  no  way  particularly.  It  would  be  consistent  with 
insanity. 

Q.  I  have  but  a  single  other  question,  doctor.  With  what  degree 
of  confidence,  if  you  please,  do  you  repose  in  the  opinion  which  you 
have  given  to  the  court  and  jury  ? 

Mr.  Sherman.  You  need  not  answer  that  question  until  the  Court 
rules  upon  it.     I  object  to  it. 

Allen,  J.  I  am  not  quite  sure  that  I  understand  the  question, 
but  I  take  it  that  the  question  is  with  what  degree  of  confidence  he 
would  repose  upon  the  opinion  which  he  has  expressed  in  regard  to 
this  hyi^othetical  case  which  you  have  put  to  him  ? 

Mr.  Butler.     Yes,  sir. 

Allen,  J.     We  th|nk  that  is  competent. 

Mr.  Sherman.  Excuse  me  for  suggesting.  I  supposed  it  was  like 
asking  a  witness  to  testify  to  a  thing  and  then  asking  him  if  he  was 
sure  of  the  fact  as  to  which  he  was  testifying. 

Allen,  J.     It  is  opinion. 

Mr.  Sherman.     He  has  already  given  his  opinion. 

Allen,  J.  Yes,  and  now  he  is  asked  how  strongly  he  would  main- 
tain this  opinion  on  this  hypothetical  case.  Of  course,  that  ijr  ^ub^ 
ject  to  various  considerations,  which  you  no  doubt  will  suggest. 

Q.  Will  you  now  state  with  what  degree  of  confidence  you  speak 
or  repose  in  the  opinion  which  you  have  given  us  as  to  the  condition 
of  this  supposed  man  ?  A.  I  have  a  very  strong  conviction  that  my 
judgment,  as  based  upon  the  hypothetical  question,  is  correct. 

Croas-examinaUon, 

Q.  (By  Mr.  Sherman.)  Doctor,  this  defence  of  insanity,  to 
your  knowledge,  has  been  a  good  deal  abused,  has  it  not,  in  your 
opinion?    A.    I  have  no  doubt  it  has,  sir. 

Q.  Your  observation  is  that  it  has  been  very  greatly  abused,  has 
it  not?    A.   No,  I  would  not  say  that,  sir. 

Q.   But  a  good  deal?    A.   Somewhat. 
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Q.  In  about  all  the  cases  now  tried,  where  there  is  no  other 
defence,  that  is  the  defence,  is  it  not,  according  to  your  observation? 
A.   I  cannot  say,  sir.     My  memory  would  not  serve  to  tell  me. 

Mr.  Butler.  I  object  to  that  question.  It  is  entirely  wrong.  It 
is  a  question  to  the  prejudice  and  not  to  any  fact.  It  is  not  compe- 
tent to  prove  what  has  taken  place  in  other  criminal  trials. 

Allen,  J.  It  is  hardly  worth  while  for  us  to  make  a  ruling  upon 
it,  in  view  of  the  answer  which  has  been  heard  by  us,  that  he  can- 
not say. 

Q.  I  was  going  to  ask  if  you  have  observed  the  cases  in  which 
that  has  been  made  a  defence  ? 

Mr.  Bltler.     I  object  to  that  question. 

Mr.  Sherman.  I  supposed  I  might  be  allowed  to  ask  him  some 
questions  in  cross-examination  of  this  general  character.  I  suppose 
this  is  all  discretionary,  and  I  am  appealing  to  the  discretion  of  the 
Court. 

Allen,  J.  We  do  not  quite  understand  the  purport  of  your 
question,  but  if  your  question  goes  so  far  as  to  ask  the  witness  if,  in 
cases  which  he  has  had  knowledge  of,  the  defence  of  insanity  has 
been  set  up  when  it  ought  not  to  have  been,  we  do  not  think  we  can 
try  other  cases  here.  If  your  question  simply  is,  whether  he  has 
observed  that  the  defence  of  insanity  is  frequently  set  up  in  cases, 
that  is  unobjectionable  ;  but,  on  the  other  hand,  it  is  not  very  signi- 
ficant. But  we  desire,  if  possible,  to  confine  the  inquiry  to  this 
particular  case,  and  the  opinion  of  a  witness  as  to  whether  insanity 
is  often  set  up  in  cases  where  it  ought  not  to  be  is  a  matter  which  is 
better  left  to  general  comment  to  the  jury.  The  fact,  if  it  is  a  fact, 
is  a  matter  of  common  observation,  and  if  it  is  special  obsei'vation 
of  particular  cases  which  the  witness  has  in  his  mind,  it  leads  us.  to 
try  those  cases ;  he  would  be  asked  what  cases  they  were,  and  then 
the  question  would  come  up  as  to  whether  he  is  right  or  wrong ; 
whether  the  defence  of  insanity  in  those  particular  cases  was  properly 
set  up  or  not,  and  possibly  whether  the  verdict  of  the  jury  in  those 
cases  was  right  or  not. 

Q.  Have  you  read  Dr.  Hamilton,  the  specialist,  on  this  subject? 
Are  you  familiar  with  his  works  ?     A.   Dr.  Allen  McLean  Hamilton  ? 

Q.  Yes.  You  are  familiar  with  his  works?  A.  I  have  read  it, 
but  not  enough  to  form  a  general  opinion  of  it. 

Q.  Have  you  not  read  all  his  works  on  insanity?  A.  He  has  but 
one  work.  It  is  in  my  library  and  I  have  occasionally  consulted  it, 
and  occasionally  looked  at  it. 

Q.  I  see  you  used  the  term  "  legal  insanity  ",  —  what  do  you  mean 
by  that?  A.  No,  I  did  not.  I  said  ^^  of  unsound  mind,  in  the  legal 
sense  of  the  term." 
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Q.  Will  you  bo  kind  enough  to  tell  me  what  yon  mean  by  that? 
A.  I  understand  the  legal  meaning  of  the  term  to  be  insanity,  but 
that  is  not  the  general  significance  of  the  term. 

Q.  Do  you  know  what  the  law  in  Massachusetts  is  upon  the  sub- 
ject of  responsibility  ?    A.   No,  I  do  not,  sir. 

Q.  You  have  been  speaking  of  insanity,  then,  as  a  medical  man? 
A. '  When  I  spoke  of  insanity,  when  I  declared  him  insane,  — 

Q.  I  don't  understand  that  you  have  declared  him  insane  at  all 
yet.     You  have  not  been  asked  that  question.     A.   Yes,  I  have. 

Q.  I  beg  your  pardon.  You  have  been  asked  a  hypothetical 
question.  A.  Upon  the  hypothetical  question  I  said  he  was  insane. 
I  used  the  term  there  in  the  medical  sense. 

Q.  Don't  you  know  that  there  is  a  wide  distinction  between  the 
medical  and  the  legal  sense  ?    A.   Of  what,  sir  ? 

Q.   Of  insanity  ?    A.    No,  I  do  not. 

Q.  Never  have  had  experience  enough  as  an  expert  to  find  that 
out?    A.   No,  sir. 

Q.  Do  you  know  what  it  is  in  New  York?  A.  What  insanity 
is? 

Q.  No,  what  it  is  in  the  legal  sense?  A,  What  insanity  is  in  the 
legal  sense  ? 

Q.  In  the  legal  sense?  A.  Is  of  unsound  mind;  and  there  are 
many  vai*ieties  of  insanity. 

Q.  I  am  not  asking  that  question.  I  am  asking  if  you  know  what 
insanity  in  New  York  is,  in  the  legal  sense  ?  A.  There  is  no  defini- 
tion ever  made  to  cover  insanity. 

Q.  You  aie  talking  about  the  medical  sense  now,  not  the  legal. 
I  want  to  know  if  you  know  what  it  is  in  the  legal  sense?  A.  I 
don't  think  I  know,  sir. 

Q.  And  although  you  have  been  a  witness  twenty  or  thirty  times, 
you  never  have  yet  learned  when  a  man  is  responsible  legally,  or 
when  he  is  irresponsible,  for  committing  a  crime?  A.  That  is  not 
the  question  that  you  asked  me. 

Q.  Well,  will  you  be  kind  enough  to  answer  that  one  ?  A.  You 
asked  me  — 

Q.  In  the  legal  sense  ?  A.  What  was  the  insanity  for  which  he 
was  responsible  ? 

Q.  In  the  legal  sense?  A.  Yes,  in  the  legal  sense.  I  do  not 
know,  sir. 

Q.  Haven't  you  been  told  by  counsel  what  the  law  of  Massachu- 
setts is  upon  the  subject  of  responsibility?  A.  No,  I  think  not, 
sir.  I  may  have  known  at  some  time  what  was  the  legal  meaning  of 
insanity  according  to  the  laws  of  the  State  of  New  York,  but  I  can- 
not tell  now. 
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•  Q.  It  has  passed  from  your  mind,  if  you  ever  did  know  it?  A.  It 
has,  sir. 

Q.  Did  you  know  that  an  idiot  might  be  responsible  for  his  crimes  ? 
A.   I  was  not  aware  of  it,  sir ;  I  should  not  consider  it  a  crime. 

Q.  Did  you  know  that  an  eccentric  man  was  responsible  for  his 
crimes?    A.   Oh,  yes,  I  should  assume  that  ho  was. 

Q.  Did  you  know  that  a  man  who  knew  the  distinction  between 
right  and  wrong  was  responsible  for  his  crimes?  A.  I  do  know  that 
he  is  ;  yes,  sir. 

Q.   You  do?    A.   Yes,  sir. 

Q.   You  did  know  that  ?    A.   I  did  know  that. 

Q.  That  if  a  man  has  intelligence  enough  to  know  the  difference 
between  right  and  wrong,  although  he  may  be  very  near  an  idiot,  yet 
if  he  knows  he  is  doing  wrong,  has  the  power  to  restrain  himself  and 
does  not  restrain  himself,  he  is  held  responsible  ?  A.  I  know  that 
he  is  if  at  the  time  he  commits  the  act  he  knows  that  he  is  doing 
wrong.     I  know  it  is  the  law,  sir. 

Q.  Now,  do  you  think  that  the  fact  that  a  man  has  been  living  in 
a  country  where  he  has  constantly  seen  people  killed  on  the  slightest 
provocation  has  any  significance  in  the  hypothetical  question,  the 
habit  of  seeing  blood  every  day,  as  in  the  Southern  States,  where 
they  kill  each  other  with  slight  provocation?  A.  Has  anything  to 
do  with  the  putting  of  a  hypothetical  case  ? 

Q.  Has  anything  to  do  with  answering  a  hypothetical  case? 
A.    Nothing. 

Q.  Supposing  you  knew  that  the  man  refeiTed  to  in  the  hyjwthet- 
ical  question  which  Gen.  Butler  put  you  had  previously  lived  in 
South  America  and  some  of  our  Southern  States,  where  it  is  a  com- 
mon thing  for  one  man  to  kill  another  upon  the  slightest  provocation, 
merely  from  an  insult,  —  shoot  him  right  through  the  head,  —  should 
you  think  that  that  wouU  have  anything  to  do  with  the  answer  to 
the  question?  A.  It  might  and  it  might  not.  It  would  act  upon 
some  minds  more  readily  than  it  would  upon  others. 

Q.  Supposing  a  man  was  an  eccentric  man,  quick  tempered,  and 
he  had  lived  in  our  New  England  States,  where  he  had  seen  peace 
and  quiet,  and  then  gone  into  a  country  like  South  America,  where 
he  saw  constantly  such  acts  as  this  is  described  to  have  been,  of 
shooting  a  man  right  through  the  head  upon  slight  provocation,  upon 
a  slight  quarrel,  do  you  think  that  ought  to  be  put  in  in  making  up 
the  hypothetical  case  ?  A.  I  answer  as  I  did  before,  sir ;  it  depends 
very  much  upon  the  constitution  and  moral  training  of  the  man. 

Q.  And  that  enters  always  largely  into  it,  does  it  not?  A.  I 
think  it  would. 
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Q.  I  suppose  in  considering  men  we  find  a  great  many  men  who 
are  eccentric;  that  does  not  prove  anything,  does  it?  A.  Yes,  if  it 
is  associated  with  other  circumstances  tending  — 

Q.  I  am  taking  eccentricity  simply.  A.  Standing  alone,  eccen- 
tricity would  be  no  mark  of  insanity,  but  it  might  be  a  ground  for 
supposition  that  this  man  would  be  more  likely  to  become  insane 
than  one  who  had  not  these  eccentricities. 

Q.  But  didn't  you  know  that  eccentricities  in  ancestors  were  not 
evidence  of  insanity  in  children?     A.    No,  on  the  contrary. 

Q.  You  know  they  are  ?  A.  Eccentricities  in  ancestors  are  very 
prone  to  develop  into  insanity  in  children. 

Q.  Did  you  know  that  the  legal  rule  was  that  you  could  not  claim 
to  put  in  evidence  eccentricities  of  families  unless  the}'  amounted 
to  insanity,  for  the  purpose  of  proving  insanity  in  the  line  ?  A.  No, 
1  did  not  know  it.  It  is  of  no  consequence  to  me  in  answering  the 
question. 

Q.  It  is  not?  A.  It  was  not  to  me,  because  I  am  giving  my 
opinion,  not  the  opinion  of  the  law. 

Q.  Now,  you  spoke  about  the  conduct  of  the  man  in  this  supposed 
ca^e,  —  of  his  not  having  remorse  for  the  act,  —  as  one  of  the 
elements,  as  I  understood  you.  You  thought  that  had  some  signifi- 
cance?    A.    That  has  some  significance. 

Q.  Does  not  that  depend  wholly  on  the  confidence  that  he  may 
have  in  his  counsel  or  in  his  defence  ?  A.  I  should  think  that  would 
be  a  very  poor  reliance,  sir. 

Q.  I  am  speaking  now  as  to  insanity,  sir.  Supposing  the  person 
expected  that  the  fact  that  he  was  a  Mason  would  help  him  with  the 
jury,  and  the  fact  that  he  had  been  in  the  war,  —  that  the  Grand 
Army  men  on  the  jury  would  help  hhn  on. that  account,  —  do  j'ou 
think  tliat  is  evidence  of  insanity?  A.  I  should  think  that  w:i8  a 
serious  delusion. 

Q.    You  should?     A.    Yes,  sir,  a  very  serious  delusion. 

Q.  Isn't  that  the  same  motive  that  you  would  expect  a  man  to  be 
controlled  by  who  had  committed  the  crime  of  mmxler?  Would  you 
not  expect  a  man  wlio  was  wicked  enough  to  commit  murder  would 
expect  his  friends,  ^lasons  and  Grand  Army  men,  to  help  him  ?  A. 
I  should  suppose  that  he  would  expect  to  be  helped.  lie  might  exped; 
to  be  helped ;  but  if  he  expected  that  Gen.  Butler  would  relieve  him 
of  responsibility  for  his  offence,  or  that  his  friends  in  the  Grand 
Army  would  do  it,  or  that  the  Masonic  Lodge  would  do  it,  it  would 
be  very  strong  evidence  of  mental  insanity. 

Q.  Now,  doctor,  please  answer  this  exact  question.  Supposing  a 
man  in  the  first  place  is  wicked  enough  to  conunit  a  murder,  —  that  is 
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all  I  am  putting  now,  I  am  leaving  out  all  hypotheses,  — he  is  wicked  " 
enough  to  commit  a  miuxier ;  while  in  jail  preparing  for  his  defence 
he  has  a  hope  and  expectation  of  being  discharged  upon  the  ground 
that  he  is  a  Mason  and  Masons  are  on  the  jury,  —  would  you  think 
that  had  any  significance  ?    A.    I  would,  sir. 

Q.  Would  you  think  that  was  an  insane  thing  or  a  sane  one?  A. 
I  should  think  that  was  a  very  demented  idea. 

Q.   You  would?    A.   Yes,  sir. 

Q.  You  think  a  murderer  would  have  that  same  demented  idea? 
A.    Especially  if  he  did  it  without  motive. 

Q.  I  am  assuming  that  he  did  it  because  he  was  angry.  I  am  now 
taking  a  case  where  one  man  killed  another  because  he  was  angry 
with  him?  A.  lie  might  entertain  some  feeble  hope  in  that  direc- 
tion. 

Q.   Wouldn't  that  be  evidence  of  sanity  in  the  man  ?    A.   What  ? 

Q.  That  he  did  entertain  such  hope  and  expectation  ?  A.  Such 
feeble  hope  ;  but  not  that  he  should  rely  on  that. 

Q.  It  is  one  of  the  elements.  Supposing,  on  the  other  hand,  as 
affecting  the  question  of  his  hope  of  being  discharged,  he  had 
employed  what  he  believed  to  be  the  most  able  criminal  lawyer,  and 
that  he  believed  that  man  would  have  such  influence  and  success  with 
the  jury  as  to  get  him  discharged  for  the  murder  which  he  had  com- 
mitted, should  you  think  he  was  sane  or  insane  ?  A.  Employed  this 
man  before  he  had  committed  the  offence  ? 

Q.  Oh,  no !  I  am  taking  the  case,  sir,  where  a  man  has  had  a 
quarrel  and  he  has  committed  a  wilful  murder,  in  anger  and  revenge. 
Now,  I  understood  you  to  say  originally  that  the  fact  that  a  man 
hoped  to  get  out,  or  to  be  discharged  by  the  jury,  or  in  some  other 
way,  was  evidence  of  a  delusion,  an  insanity?  A.  Yes,  if  he  had 
any  rational  hope  in  that  direction. 

Q.  I  am  taking  this  case,  where  a  man,  for  revenge,  because  he 
has  had  a  quarrel  with  another  man,  commits  a  murder,  and  then  he 
employs,  or  has  employed  for  him,  what  he  believes  to  be  the  most 
distinguished  criminal  lawyer  in  the  world ;  he  talks  about  having, 
and  he  believes,  from  the  fact  that  he  is  a  Mason,  he  will  have,  men 
on  the  jury  who  will  help  to  discharge  him,  and  Grand  Army  men  on 
the  jury  who  will  help  to  discharge  him, — do  you  think  those  two  facts 
are  evidence  of  insanity  in  the  man  ?  A.I  have  to  separate  them, 
sir.     That  he  should  employ  Gen.  Butler  is  no  evidence  of  insanity. 

Q.  I  have  not  said  anything  about  Gen.  Butler.  A.  That  he 
should  suppose  that  the  Grand  Army  or  the  ^lasouic  Lodge  would 
afford  him  relief  is  evidence  of  insanity. 

Q.   You  think  it  is  ?    You  think  because  a  wicked  man  who  has 
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killed  another  for  revenge  hopes  to  be  dischai^ed,  it  is  evidence  of 
insanity  ?    A.I  did  not  say  that,  sir. 

Q.    Pretty  nearly  that,  didn't  you?    A.    No,  sir. 

Q.  Will  you,  then,  answer  the  exact  question  I  asked  you?  A.  I 
cannot  answer  it  without  separating  it  into  fragments. 
.  Q.  You  may  separate  it  into  anything  you  please,  but  keep  my 
hypothetical  question  in  view,  to  wit :  a  man  who  has  killed  another 
for  malice  and  revenge.  I  am  assuming  that  a  man  who  is  a  sane 
man  has  committed  murder  on  account  of  revenge  solely,  threatened 
to  do  it  beforehand,  then  subsequently  the  other  facts  come  in  which 
I  suggest  to  you,  —  I  ask  you  if  that,  in  your  judgment,  is  any  evi- 
dence of  insanity  or  delusion  ?    A.    You  permit  me  to  separate  them  ? 

Q.  I  would  lilwc  to  have  you  answer  my  question  "  yes  "or  "  no," 
and  then  if  j'ou  want  to  make  any  explanation  you  can.  A.  I  say 
no,  sir. 

Q.  It  is  not  evidence  of  insanity?  A.  Taken  as  a  whole,  it  is 
evidence  of  insanity,  too.  If  he  employed  the  best  counsel  in  the 
State  that  would  be  so  far  somewhat  evidence  of  sanity. 

Q.  AVouId?  A.  Not  always.  An  insane  man  might  do  the  same 
thing ;  but  so  far  as  it  went  it  would  be  evidence  of  sanity ;  but  if 
ho  relied  upon  the  Grand  Army  or  upon  Masonic  lodges  to  acquit 
him,  his  mind  must  be  very  unsound. 

Q.  Now  let  me  begin  again.  Take  a  man  who  is  a  perfectly  sane 
man,  never  has  had  any  tincture  or  taint  of  insanity  in  him,  after 
having  been  where  he  became  familial*  with  blood,  seeing  men  killed 
every  day  for  revenge,  he  says,  ''  If  a  man  ever  does  me  an  injury  I 
will  kill  hiin,  I  will  talie  his  heai-t*s  blood,"  and  he  conunits  a  cold- 
blooded murder,  and  then  subsequently  has  the  expectation  that  he 
is  to  get  out  from  the  trouble,  relying  upon  his  counsel,  and  upon  the 
belief  that  other  men,  friends  in  secret  orders,  will  help  him,  —  do 
you  think  tiiat  that  is  evidence  of  insanity  in  a  sane  man  to  start 
with?  A.  I  think,  so  far  as  there  is  any  evidence  of  sanity  or  in- 
sanity in  that  supposed  question,  though  there  is  not  much  in  my 
judgment  which  leans  much  one  way  or  the  other,  that  so  far  as  his 
relying  upon  his  special  friends  in  special  orders  to  relieve  him  of  his 
responsibility  is  concerned,  I  do  not  think  that  it  indicates  intellect. 

Q.  But  does  it  indicate  insanity?  That  is  the  question.  It  is  not 
whether  it  iuilicatcs  intellect.  We  are  not  talking  about  intellect. 
A.    1  think  that  that  iiction  or  that  impression  of  his  is  a  delusion. 

Q.  Don't  you  know  that  every  bad  and  corrupt  man  expects  some 
advantage  and  some  improper  advantage?     A.   Yes. 

Q.  Is  not  that  evidence  of  wickedness  rather  than  of  insanity, 
when  a  man  expects  a  jury  will  discharge  him  from  improper  motives  ? 
A.   Yes,  sir,  but  he  is  hardly  likely  to  look  to  such  sources  to  help  him. 
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Q.   Not  a  corrupt  and  bad  man  ?    A.   No. 

Q.  Don't  you  think  them  corrupt  and  bad  sources?  A.  I  don't 
call  them  corrupt  and  bad  sources. 

Q.  Shouldn't  you  expect  such  a  man  would  bribe  a  jury  if  he 
could?  A.  Yes,  sir,  I  should  think  he  might,  but  he  wouldn't  at- 
tempt to  bribe  the  Grand  Army  — 

Mr.  Butler.  I  object.  I  don't  think  that  belongs  to  this  case,  — 
whether  a  corrupt  and  bad  man  will  be  likely  to  bribe  a  jury  if  he 
can.  If  that  belongs  to  this  case  I  would  like  to  know  where,  and  I 
would  like  your  Honors'  ruling  upon  that  question.  It  is  not  an 
expert  question  to  begin  with,  and  my  witness  has  not  been  educated 
in  any  school  which  makes  him  an  expert,  whatever  the  Attorney- 
General  may  have  been. 

Mr.  Sherman.  I  am  simply  trying  to  test  the  witness  in  cross- 
examination  as  to  the  answers  which  he  has  given.  It  seemed  to  me 
that  I  was  strictly  within  the  rule  of  discretion  and  propriety,  espe- 
cially after  some  of  the  answers  he  has  given. 

Mr.  Butler.  His  answers  have  been  upon  a  case  where  a  man  had 
hope.  Now  the  question  is  upon  a  man  bribing  a  jury.  I  don't 
know  but  these  gentlemen  have  been  bribed,  but  I  didn't  know  it 
before. 

Mr.  Sherman.  I  have  made  no  insinuation  of  that  kind  and  it  is 
improper  for  the  counsel  to  make  it. 

Allen,  J.  We  hardly  think  we  are  called  on  to  interfere  to  stop 
the  cross-examination,  if  the  Attorney-General  desires  to  pui-sue  it. 
We  do  not  feel  called  on  to  interfere  with  it  yet. 

Mr.  Butler.   Your  Honor  will  save  me  an  exception. 

Allen,  J.  We  regard  it  as  a  matter  of  discretion,  but  I  will  have 
a  note  taken  that  you  claim  an  exception. 

Q.  Do  you  regard  the  fact  that  a  bad  man  acts  upon  insufficient 
reasons  and  insuQjcient  coniipt  motives  as  e^'idence  of  insanity  ? 
A.  Not  that  he  acts  upon  coiTupt  motives,  but  if  he  nets  upon 
insufficient  reasons  — 

Q.  And  corrupt  motives  ?  A.  I  will  not  put  them  together ;  they 
are  very  unlike. 

Q.  I  put  them  together,  and  I  would  like  you  to  answer  my  ques- 
tion if  you  can.  If  you  say  you  cannot  I  will  not  press  it.  A.  No, 
I  cannot  answer  it. 

Q.    Have  you  examined  this  man  personally  ?     A.    I  have  not,  sir. 

Q.  You  have  been  here  how  long?  A.  I  have  lost  my  day,  sir; 
I  think  I  came  on  Monday  morning. 

Q.  You  have  been  here  since  Monday  morning  and  you  have 
not  examined  the  prisoner?    A.    No,  I  have  not,  sir. 

Q.   Don't  you  think  that  in  determining  whether  a  man  is  insane,  a 
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man  who  has  had  experience  in  treating  the  insane  can  form  some 
opinion  from  examining  that  man?  A.  Sometimes  he  can,  sii*,  but 
not  when  the  paroxysm  is  passed. 

Q.  In  the  hypothetical  case  that  has  been  put  to  you  do  you  con- 
sider that  this  was  an  insane  paroxysm  simply,  and  that  the  man 
himself  is  not  insane  generally,  —  permanently  insane?  A.  I  do  not 
know,  sir,  for  I  have  not  had  any  oppoi-tunity  of  seeing  him. 

Q.  No.  On  the  hypothetical  question,  when  he  committed  that 
murder,  do  you  regard  that  as  transitory  mania  or  insanity  ?  A.  No ; 
it  was  a  persistent,  chronic  irritation  mentally,  perhaps  imaginary « 
which  gradually,  imperceptibly,  suddenly  developed  into  insanity. 

Q.  On  the  day  when  he  committed  the  homicide  ?  A.  That  was 
the  culmination  of  the  act. 

Q.  Have  you  any  opinion  in  the  hypothetical  case  whether  he  was 
insane  the  day  before  or  the  day  after,  from  the  question?  A.  I  have 
not  auy  opinion  as  to  whether  he  was  insane  the  day  after. 

Q.  From  the  hypothetical  question?  A.  Upon  your  hypothetical 
question  ? 

Q.  No,  sir ;  the  one  that  Gen.  Butler  put  you.  A.  I  have  no 
opinion,  but  I  would  say  — 

Q.  If  you  have  not  any  opinion  I  don't  want  you  to  say  any  tiling. 
A.  I  have  r.n  opinion,  sir,  but  I  have  not  a  settled  conviction  that  he 
was  insane  the  day  after,  but  — 

Q.  I  prefer  you  would  not  answer  it.  If  it  is  a  settled  convic- 
tion I  want  it.  A.  It  is  a  settled  conviction,  that  there  is  <langer 
that  it  will   show  itself  again ;   that  is,  the  physical  pait   has  not 

ceased. 

Q.    Then  you  mean  that  in  answer  to  the  hypothetical  question 

which  was  put  to  you,  the  only  thing  you  intended  to  say  was,  that 

the  man  was  insane  when  he  committed  the  deed,  at  that  moment? 

A.    No,  that  is  not  all,  sir. 

Q.    In  3'oar  opinion  was  he  the  day  before  ?    A.  Yes. 

Q.  Your  opinion  is  that  he  was  on  that  day  and  the  da}^  before? 
A.    Yes,  su\ 

Q.  And  was  he  the  day  after?  A.  I  have  no  conclusive  evidence 
after  the  commission  of  the  act. 

Q.  Is  it  your  opinion,  from  the  description  that  has  been  given 
you,  that  he  was  sane  the  second  day  after?  A.  No,  sir ;  I  have  no 
conclusive  evidence  one  way  or  the  other. 

Q.   Have  you  an  opinion?     A.    No,  I  have  not. 

Q.  Have  you  formed  any  opinion  upon  that  subject?  A.  No,  sir, 
1  have  not.     I  would  regard  him  as  properly  under  suspicion. 

Q.  How  many  days  previous,  upon  the  hypothetical  question,  is  it 
jour  judgment  that  he  was  insane  ? 
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Mr.  Butler.  I  object,  may  it  please  your  Honors,  for  this  reason : 
that  there  were  no  days  or  times  put  in  the  hypothetical  question. 

Allen,  J.  If  he  can  fix  any  time ;  but  if  he  is  unable  to  fix  any 
number  of  days  he  can  say  so  in  answer  to  the  question. 

Mr.  Bltler.  If  he  would  leave  out  the  days  I  have  no  objection 
to  make.     Days  were  put  in. 

Q.  Doctor,  will  you  answer?  A.  Yes,  sir,  if  you  will  allow  me 
to  answer  in  my  own  way. 

Q.  Doctor,  you  ought  to  oblige  me  a  little.  A.  I  am  trying  to. 
I  think  it  will  be  satisfactory  to  you. 

Q.  Will  you  be  kind  enough  to  say,  in  the  firet  place,  whether  you 
can  form  an  opinion  of  how  many  days  prior  to  the  homicidal  act  the 
insanity  existed  ?  A.  I  can  form  an  opinion  that  it  was  for  many 
days. 

Q.  How  many?  A.  Now  you  ask  me  a  question  which  I  can  only 
answer  in  this  way.  There  is  no  exact  line  of  demarcation  between 
sanity  and  insanity.  There  has  never  been  one  established  and  never 
can  be. 

Q.  That  I  am  not  asking.  A.  I  know.  Now,  his  insanity  be- 
gan— 

Q.  I  am  not  asking  that  question  at  all.  A.  Excuse  me,  I  think 
you  are. 

Allen,  J.     Vte  think  this  is  responsive  to  the  question. 

The  WrrxEss.  It  began  at  the  period  of  his  separation  from  Mr. 
Swan ;  there  was  a  deflection  of  his  mind. 

Q.  We  are  not  talking  about  Mr.  Swan,  we  are  talking  about  this 
hypothetical  case.  A.  And  it  crossed  the  line  a  good  while  ago 
bctwe^en  sanity  and  insanity ;  how  long  precisely  I  cannot  say. 

Recess  until  2.15. 


AFTERNOON   SESSION. 

The  Court  came  in  at  2.15  and  the  cross-examination  of  Dr. 
Hamilton  was  resumed. 

Q.  (By  Mr.  Sherman.)  I  learn  that  you  are  in  somewhat  of  a 
hurry  to  go  away?  A.  No,  sir,  I  am  not;  take  your  time,  if  you 
please. 

Q.  I  have  two  or  three  more  questions  I  would  like  to  put.  Will 
you  give  me  a  definition  of  "  delusion  "  ?  A.  A  delusion  is  supposed 
to  be  an  error  of  reasoning  upon  some  substantial  fact,  based  on 
aa  actual  fact.    It  may  be  of  small  moment,  but  it  has  a  point. 
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Q.  An  error  of  reasoning,  then,  constitutes  a  delusion?  A.  An 
error  of  judgment. 

Q.  Error  of  reasoning  and  error  of  Judgment  constitute  delusion  ? 
A.  An  error  of  reasoning  based  upon  some  fact. 

Q.   That  constitutes  a  delusion  ?    A.   Yes. 

Q.  Are  not  many  people  deluded?  A.  A  great  many;  but  there 
are  what  are  termed  by  way  of  definition  "  insane  delusions." 

Q.  I  was  speaking  of  insane  delusions.  A.  There  are  many 
delusions  that  are  not  insane  delusions. 

Q.  Then  a  man  may  have  a  delusion  and  not  be  insane  ?  A.  The 
whole  world  — 

Q.  Please  answer  my  question.  Didn't  you  say  so  before  ?  A. 
Oh,  yes,  I  did  say  so  in  my  examination.  Having  answered  it  once 
I  did  not  suppose  I  should  have  to  again. 

Q.  I  want  to  make  the  examination  as  short  as  possible. 
A.   There  are  many  delusions  that  are  not  insane  delusions. 

Q.  Very  well ;  it  is  a  very  common  thing,  is  it  not,  to  find  delu- 
sions that  are  not  insane?    A.   Oh,  very  common,  sir. 

Q.  Well,  does  a  delusion  depend  more  or  less  on  the  reasonable- 
ness of  the  state  of  facts  ?  A.  I  don't  think  it  has  much  reference 
to  the  reasonableness  of  the  state  of  facts.  There  is  some  fact, 
but  it  may  not  be  a  very  well-established  fact. 

Q.  Is  it  not  in  your  experience  the  commonest  thing  that  a  person 
gets  an  impression  that  a  man  does  him  an  injury  from  some  slight 
when  there  is  no  intention  on  the  part  of  the  second  man  to  offer  him 
any  slight?  A.  Cei-tainly,  sir.  I  wish  to  qualify  that.  It  is  the 
degree  of  delusion,  with  the  unsubstantial  nature  of  the  fact  upon 
which  it  is  based,  that  permits  it  to  be  termed  an  insane  delusion. 

Q.  Is  not  life  made  up,  so  far  as  youi*  experience  is  concerned,  of 
constant  misunderstandings  between  men  ?    A.   Yes,  sir. 

Q.  A  man  does  one  act  towards  another  and  he  misinterprets  that 
act?    A.    That  is  not  insanity. 

Q.  He  may  resoi*t  to  violence  from  that  and  that  does  not  prove 
insanity?    A.  Not  necessarily, 

Q.  A  man  may  suppose  another  offered  him  a  slight  and  offer 
violence  for  it ?    A.   Yes. 

Q.    Entirely  mistaken  ?    A.   Yes. 

Q.  That  is  not  insanity?  A.  Not  necessarily.  It  would  depend 
on  its  connection  whether  it  is  insanity,  perhaps. 

Q.  It  depends  on  the  reasonableness  or  unreasonableness  of  the 
misunderstanding?  A.  Largely  on  the  reasonableness  or  unreason- 
ableness. 

Q.  You  think  that  in  the  hypothetical  case  the  man  who  conunited 
the  homicide  was  for  some  days  laboring  under  an  insane  delusion. 
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but  you  are  not  prepared  to  say  that  it  continued  after  the  homicide  ? 
A.   No,  sir,  I  do  not  see  yet  evidence  to  make  up  my  mind. 

Q.  But  on  examining  the  patient  you  would  know?  A.  No,  sir, 
I  should  want  his  conduct,  want  to  observe  his  experience. 

Q.  Have  you  not  had  experience  enough  to  say  whether  a  man  has 
an  insane  delusion  ?    A.   Sometimes  I  can. 

Q.  Don't  you  think  it  would  be  an  aid  to  detennino  whether  in  his 
present  state  he  is  sane  or  insane  ?    A.   It  might  or  might  not. 

Q.  You  could  tell  by  trying,  couldn't  you?  A.  I  could  tell 
whether  I  had  succeeded  or  not  after  I  tried. 

Q.  In  this  hypothetical  case,  if  there  had  been  a  quarrel  between 
the  man  he  murdered  and  himself,  a  real  quarrel,  then  the  whole 
hypothesis  would  fall  ?    A.  No,  sir. 

Q.  Then,  if  he  had  reason  and  ground  for  committing  violence, 
such  grounds  as  usually  control  people,  still  that  would  not  settle  it? 
A.   Will  you  permit  me  to  answer  your  first  question  ? 

Q.  Yes.  A.  I  did  not  answer  it.  The  hypothesis  went  vei*y 
much  further  than  the  fact  of  a  temporary  quarrel. 

Q.  That  entered  into  the  elements  of  it,  I  suppose?  A.  That 
was  one  of  the  elements. 

Q.  Would  it  make  any  difference  if  that  was  entirely  left  out  in 
your  mind  ?    A.I  don't  know  that  it  would,  that  simple  question. 

Q.  Taking,  then,  the  other  proposition  in  the  supposed  case,  if 
there  was  really  a  just  ground  for  the  quarrel,  if  the  dead  man  had 
really  a  just  quarrel  and  had  committed  the  injuries  supposed,  or  part 
of  them,  so  that  he  had  good  ground  for  believing  he  was  his  enemy, 
that  would  not  affect  your  judgment  at  all  ?  A.  The  mere  fact  that 
he  had  a  temporary  quarrel. 

Q.   That  was  not  my  question.     A.    I  thought  it  was. 

Q.  If  he  had  real  grounds  for  believing  the  man  was  his  enemy 
and  had  done  him  an  injury?  A.  At  the  time  of  the  quarrel,  you 
said. 

Q.  At  the  time  he  committed  the  homicide?  A.  If  he  had  real 
grounds  for  believing  that  the  man  had  done  him  wrong,  it  would 
relieve  him  of  the  suspicion  of  being  insane.  If  it  was  really  all  the 
way  precisely  as  he  thought  it  was. 

Re-direct  examination, 

Q.  (By  Mr.  Butler.)  Did  you  hear  the  testimony  of  Mrs.  Good- 
win about  his  condition  of  mind  and  body  as  he  was  down  in  Maine 
at  her  father's?    A.    I  did,  sir. 

Q.  Wherein  she  described  his  actions  and  what  took  place  in  the 
night?    A.   Yes. 

Q.  You  remember  that  occasion,  doctor?    A.   I  do,  sir. 
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Q.  From  that  condition  of  things  which  was  so  described  by  her 
on  the  stand,  what  conclusion  would  you  draw  as  to  his  state  of 
mind? 

Mr.  SuERHAN.  Wait  a  moment,  doctor.  I  object  to  that  ques- 
tion. 

Allen,  J.  Do  you  object  to  this,  —  from  that  state  of  things, 
assuming  that  her  statement  is  found  to  be  true  ?  I  take  it  that  is 
an  element  which  is  implied,  although  it  is  not  expressed  in  the  form 
of  question. 

Q.  Assuming  that  what  she  says  is  a  correct  statement  of  his 
condition  down  there  and  of  what  he  did,  what  would  you  say  was 
his  condition  of  mind  ?  A.  I  should  say  that  he  was  laboring  under 
a  hallucination,  which  I  think  always  implies  insanity. 

Q.  How  apparent  was  it  to  your  mind  from  her  statement  ?  A.  I 
cannot  doubt  that  he  labored  under  a  hallucination. 

Q.  What  result  would  you  expect  sooner  or  later  from  that  con- 
dition of  mind?  A.  Well,  it  would  be  natural  for  it  to  result  in 
permanent  insanity,  or  in  insanity,  either  acute  or  chronic. 

Q.  On  the  cross-examination  you  wei-e  asked  if  he  had  just 
grounds  to  bi4ievc  he  was  injured,  what  would  be  the  result,  and  you 
told  us.  Now,  suppose  we  wanted  to  divide  the  question  in  that 
regard.  Suppose  there  was  no  reason  to  believe  that  anybody 
followed  him  when  he  was  going  out  to  get  employment,  or  robbed 
him,  or  disturbed  him  in  any  way,  suppose  there  was  no  ground  to 
believe  that  his  friend  had  robbed  his  valise  of  his  papei*s,  suppose 
there  was  no  ground  to  believe  that  there  was  any  whispering  or  con- 
nivance between  those  who  employed  him  in  Cleveland,  suppose  that 
there  was  no  ground  to  believe  that  anybody  had  offered  a  large  sum 
of  money  for  his  invention  ;  —  take  those  things,  what  would  you  say 
then  about  his  having  delusions,  whatever  might  be  the  state  of 
knowledge  in  regard  to  the  patent? 

Mr.  Sherman.  You  need  not  answer  that  question.  If  your 
Honors  please,  I  did  not  pursue  the  examination  here  so  long  as  I 
should  desire,  for  I  thought  it  was  desirable  some  time  to  finish  this 
case.  After  my  friend  had  got  through  with  his  hypothetical  case  I 
made  my  cross-examination,  and  now  if  they  are  to  go  all  over  the 
examination,  I  am  afraid  we  shall  never  finish  this  case.  It  is  not 
regular  and  I  object  to  it.  I  submit  that  to  go  over  that  is  irregular, 
unusual  and  improper. 

Mr.  lU^LER.    I  hope  not. 

Allen,  J.  We  think  that  the  objection  is  well-founded  in  this 
instance  and  that  the  examination  is  not  to  be  renewed. 

Mr.  Bltler.  Shall  I  separate  the  two  matters  ?  My  brother  put 
the  question,  ^^  If  he  had  just  ground  to  believe,  what  would  you 
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fchink  then?"  I  want  to  put  it  in  in  pai-ts.     If  your  Honor  says  I 
shall  not,  I  cannot  help  it. 

Allen,  J.  My  associate  thinks  that  there  is  an  aspect  in  which 
this  question  is  competent,  and  under  that  state  of  things  it  is  clear 
to  one  of  us  that  the  question  is  competent.  We  do  not  desire  to 
exclude  a  matter  which  one  of  us  thinks  is  comi)etent. 

Q.  Now,  doctor,  I  will  try  to  get  the  question  together  again. 
A.  I  understand  the  question.  That  is  precisely  what  constitutes  an 
insane  delusion  and  what  distinguishes  it  from  a  hallucination ;  a 
small  fact  upon  which  there  is  a  continuously  false  reasoning. 

Q.  And  therefore  we  may  leave  out  whether  there  is  just  ground 
about  the  patent  ?  A.  You  may  leave  out  a  portion  of  the  hypoth- 
esis. 

lie-cross  examination, 

Q.  (By  Mr.  Sherman.)  You  use  a  new  word,  "  hallucination*'  ? 
A.   Yes,  sir. 

Q.  What  did  you  say  "  hallucination  "  was?  A.  That  is  an  error 
of  the  miud,  when  there  is  no  fact  present. 

Q.  Would  a  diseased  brain  cause  hallucination?  A.  Yes.  It 
diffei*s  from  delusion  in  the  fact  that  delusion  has  a  basis.  A  man 
has  a  hallucination  in  delirium  tremens^  when  he  imagines  that  he  has 
snakes  in  liis  boots. 

Q.  That  is  insanity,  isn't  it?  A.  Hallucinations,  excepting  those 
hallucinations  which  occur  in  fevers  and  in  delirium  tremens^  and 
perhaps  with  a  few  other  exceptions,  are  substantially  examples  of 
insanity. 

Dr.  William  B.  GoLDsanrn  —  sworn, 

Q.  (By  Mr.  Butler.)  Your  full  name.  Dr.  Goldsmith?  A. 
William  Benjamin  Goldsmith. 

Q.  You  are  now  in  charge  of  the  Danvers  Hospital  for  the  insane, 
are  you?     A.   Yes,  sir. 

Q.    As  superintendent?     A.    Yes. 

Q.  How  long  have  you  been  in  that  hospital?  A.  It  will  be  five 
years  the  first  of  next  March;  since  March  1st,  1881.  That  is, 
nominally  ;  I  was  absent  for  one  year  while  still  holding  my  office. 

Q.  That  year  you  were  giving  attention  to  hospitals  abroad,  were 
you  not?     A.    Yes,  sir. 

Q.    You  have  made  a  specialty  of  insanity?     A.  I  have. 

Q.  And  you  have  been  called  by  my  brother  as  a  witness?  A.  1 
think  not ;  I  am  not  aware  of  it. 

« 

Q.  I  will  ask  you  whether  there  ever  came  within  your  knowledge 
many  individuals  who  have  a  delusion  upon  a  given  subject  and  who 
have  no  manifestations  of  insanity  or  aberration  of  mind  any  other 
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than  that  one  ?  A.  No,  sir,  I  should  not  say  that  there  had,  pot  in 
that  way.  In  my  experience,  a  person  does  not  have  one  single 
delusion,  as  evidence  of  insanity,  without  any  other  accompanying 
symptoms. 

Q.  Well,  I  don't  know  that  I  have  made  myself  plain  to  you. 
Not  single  delusion,  but  delusions  on  a  single  subject,  is  what  I 
mean  to  say.  A.  A  person  may  have  delusions  on  a  single  subject 
which  inlluence  his  conduct  in  various  ways  and  make  him  really 
show  a  variety  of  delusions  in  detail. 

Q.  Are  there  not  people  who  have  an  insane  delusion  that  they  are 
somebody  else,  or  some  other  character?  A.  Yes,  sir,  that  is  quite 
common. 

Q.  But  on  other  subjects,  so  far  as  their  manifestations  go,  they 
are  sane  enough  ?  A.  If  you  will  allow  me,  that  is  rather  an  indefi- 
nite term.  I  do  not  believe  persons  have  delusions  on  one  subject 
alone  often.  I  can  say  they  never  do  without  showing  some  evidences 
of  mental  deterioration  or  disease  in  other  respects ;  but  to  any 
casual  and  non-expei*t  observer  they  may  not  show  any  evidence  of 
mental  disease  aside  from  this  one  observed. 

Q.  For  instance,  there  are  people  in  almost  every  asylum  who 
believe  they  are  the  Saviour?    A.   Yes,  sir. 

Q.   Yet  on  other  subjects  they  are  sane  ?    A.   Yes,  sir. 

Q.  Kleptomaniacs,  people  who  cannot  help  stealing,  and  yet  who 
on  other  subjects  talk  and  act  rationally  ?  A.  I  have  not  had  any 
experience  with  kleptomaniacs,  clear  and  simple.  I  have  noted  the 
reports.  All  the  kleptomaniacs,  I  think,  I  ever  saw  had  other 
ewlences  of  mental  disease. 

Q.  Now,  then,  can  you  talk  with  them  on  any  other  subject  but 
this  one  subject  on  which  their  minds  are  disordered,  —  leaving  out 
the  sore  place,  if  I  may  use  that  phrase,  —  leaving  out  the  subject 
about  which  that  mind  is  peculiar,  —  can  you  talk  with  them  a  long 
time  without  knowing  that  they  are  insane?    A.    Yes,  sir. 

Q.  But  when  you  strike  that  subject  you  find  out  that  they  have 
a  weakness  on  that  one  subject?  A.  Sometimes  they  appreciate  the 
fact  that  it  is  known  to  be  a  delusion  and  it  is  difficult  to  draw  it  out 
even  then. 

Q.  Sometimes  it  takes  great  trouble  and  pains  to  draw  it  out  even 
if  you  know  beforehand  what  the  subject  is?    A.   Yes,  sir. 

Q.  And  when  a  man  is  insane,  not  infrequently,  when  he  supposes 
that  you  want  to  find  out  the  delusion,  he  conceals  it,  does  he  not, 
and  talks  rationally  on  that?  A.  It  not  infrequently  occurs.  It  is 
not  very  common,  but  not  infrequent  at  all. 

Q.  Now,  doctor,  you  have  seen  this  man,  have  you  not,  in  another 
place  than  here?    A.   Yes,  sir.  * 
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Q.  Yoa  did  me  the  favor  to  meet  me  at  the  jail  in  Lawrence,  at 
my  request,  on  Christmas  day?    A.   Yes,  sir. 

Q.  And  we  had  this  man  brought  into  a  room  and  spent  a  couple 
of  hours  together  there,  did  we  not?    A.   Yes,  sir. 

Q.  Now,  sir,  did  he,  without  being  directed  in  any  manner  as  to 
how  he  should  do  it,  or  how  he  should  not  do  it,  begin  and  tell  the 
story  of  his  life  to  you  down  to  the  hour  he  went  into  jail? 
A.  Well,  with  very  few  exceptions,  there  was  no  prompting,  except 
occasional  questions  as  to  the  delusion. 

Q.  That  is,  sometimes  you  would  ask  him  to  go  on  a  little  further 
in  a  given  du"ection  about  something?    A.   Yes,  sir. 

Q.  Did  he  state  all  the  troubles  that  he  had  with  Mr.  Swan? 
A.    He  stated  a  good  many. 

Q.   Did  he  state  all  that  he  had  done  to  Mr.  Swan  ?    A.   I  hardly 
know  what  you  mean  by  that. 
Q.   At  the  time  of  the  shooting?    A.   Yes,  sir. 
Q.   He  gave  you  a  full  account  of  that?    A.   Yes,  sir. 
Q.   Did  you  hear  the  account  given  by  the  witnesses  on  the  stand  ? 
A.  I  did. 

Q.  As  to  the  shooting,  do  you  remember  that  he  told  the  story 
any  differently  from  what  you  have  heard  from  the  stand?  A.  I 
could  not  answer  that.  I  did  not  burden  myself  with  the  details  of 
the  shooting,  except  such  parts  as  interested  me  and  enabled  me  to 
judge  of  his  mental  condition ;  but  I  recall  no  material  deviation 
^rom  the  general  story.     That  is  all  I  can  say. 

Q.  But  on  the  matter  of  the  specific  facts,  you  saw  no  difference  ? 
-A.  I  saw  no  difference. 

Q.  Now  in  regard  to  the  troubles  that  he  complained  of  that  had 
Ijappened  to  him  through  Mr.  Swan,  if  you  see  any  material  differ- 
ences between  what  he  told  you  there  and  what  has  been  testified 
liere,  I  wish  you  would  state  them?  A.  I  should  not  wish  to  answer 
518  to  questions  of  detail.  There  was  no  difference  that  seemed 
^naterial  to  me  in  the  story  as  he  told  it,  and,  as  I  understand  it,  the 
atory  as  it  was  told  by  other  persons  who  heard  him  tell  it. 

Q.  Did  he  give  you  a  description  there  of  his  going  to  Cleveland  ? 
A.  Yes,  sir. 

Q.  And  of  his  remaining  there  ?    A.   Yes,  sir. 

Q.   Did  he  give  you  a  description  about  the  whisperings  of  the 

officers  there  together?    A.   Talkings  together  where  he  could  not 

^derstand ;  where  he  could  see,  but  not  understand.     I  would  not 

say  "  whisperings,"  but  he  could  not  hear. 

Q.  Did  he  tell  you  about  the  robbery  of  his  valise?    A.   Yes, 

BIT. 

Q.  And  who  he  suspected  did  it?    A.   Yes,  sir. 
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than  that  one?  A.  No,  sir,  I  shoold  oot  say  that  there  bad,  { 
that  way.  In  my  experience,  a  persoa  does  not  have  one  i 
deluflioD,  aa  evideace  of  insanity,  without  any  other  accompai 
symptoTDB. 

Q.  Well,  I  don't  know  that  I  have  made  myself  plain  to 
Not  single  delusion,  but  delusions  on  a  single  subject,  is  wl 
mean  to  say.  A.  A  person  may  have  delusions  on  a  single  ea 
Which  influence  his  conduct  in  various  ways  and  make  him  i 
show  a  variety  of  delusions  in  detail. 

Q.  Are  there  not  people  who  have  an  insane  delusion  that  the; 
somebody  else,  or  some  other  character?    A.   Yes,  sir,  that  is  i 


Q.  But  on  other  subjects,  so  far  as  their  manifestations  go, 
are  sane  enough?  A.  If  you  will  allow  me,  that  is  rather  an  in 
nite  term.  I  do  not  believe  persons  have  delusions  on  one  sul 
alone  often.  I  can  say  they  never  do  without  showing  eomeevide 
of  mental  deterioration  or  disease  in  other  respects ;  but  to 
casual  and  non-expcit  observer  they  may  not  show  any  evident 
mental  disease  aside  from  this  one  observed. 

Q.  For  instance,  there  are  people  in  almost  every  asylum 
believe  they  are  the  Saviour?    A.   Yes,  sir. 

Q.   Yet  on  other  subjects  they  arc  sane?    A.   Yes,  air. 

Q.  Kleptomaniacs,  people  who  cannot  help  stealing,  and  yet 
on  other  subjects  talk  and  act  rationally  ?  A.  I  have  not  had 
experience  with  kleptomaniacs,  clear  and  simple.  I  lm\'e  noted 
reports.  All  the  kleptomaniacs,  I  think,  I  ever  saw  had  C 
evidences  of  mental  disease. 

Q.  Now,  then,  can  you  talk  with  them  on  any  other  subject 
this  one  subject  on  which  their  minds  are  disordered,  —  Iea\-ing 
the  sore  place,  if  I  may  use  that  phrase,  —  leaving  out  the  sul 
about  which  that  mind  is  peculiar,  —  can  you  talk  with  them  a 
time  without  knowing  that  they  are  insane?     A.    Yes,  sir. 

Q.  But  when  you  strike  that  subject  you  find  out  that  they 
a  weakness  on  that  one  subject?  A.  Sometimes  they  appreciatt 
fact  that  it  is  known  to  be  a  delusion  and  it  is  difHcnlt  to  draw  i 
even  then. 

Q.  Sometimes  it  takes  great  trouble  and  pains  to  draw  it  out 
if  you  know  beforehand  what  the  subject  is  ?    A.   Yes,  sir. 

Q.    And  when  a  man  is  insane,  not  infrequently,  when  ho  siipp 
that  you  want  to  find  out  the  delusion,  he  conceals  it,  •Im 
and  talks  rationally  on  that?     A.    It  not  infreqccntly  o 
not  very  common,  but  not  infrequent  at  all. 

Q.   Now,  doctor,  yon  have  seen  this  man,  have  you^ 
place  than  here  ?    A.   Yea,  sir.      ^^^. 


J»    -I 
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Q.  Yoa  did  me  the  favor  to  meet  me  at  the  jail  in  Lawrence,  at 
my  request,  on  Christmas  day?     A.    Yes,  sir. 

Q.   And  we  had  this  man  brought  into  a  room  and  spent  a  couple 
of  hours  together  there,  did  we  not?    A.   Yes,  sir. 

Q.    Now,  sir,  did  he,  without  being  directed  in  any  manner  as  to 

how  he  should  do  it,  or  how  he  should  not  do  it,  begin  and  tell  the 

fitory   of   his   life   to   you    down   to   the    hour   he   went   into  jail? 

^A.  Well,  with  very  few  exceptions,  there  was  no  prompting,  except 

^xcasional  questions  as  to  the  delusion. 

Q.   That  is,  sometimes  you  would  ask  him  to  go  on  a  little  further 
fxa  a  given  du'ection  about  something?     A.    Yes,  sir. 

Q.   Did  he  state  all  the  troubles  that  he   had  with  Mr.  Swan? 
J^.   He  stated  a  good  many. 

Q.   Did  he  state  all  that  he  had  done  to  Mr.  Swan?    A.   I  hardly 
"know  what  you  mean  by  that. 

Q.    At  the  time  of  the  shooting?     A.   Yes,  sir. 
Q.   He  gave  you  a  full  account  of  that?    A.   Yes,  sir. 
Q.   Did  you  hear  the  account  given  by  the  witnesses  on  the  stand? 
L  I  did. 

Q.   As  to  the  shooting,  do  you  remember  that  he  told  the  story 

[mv  differently  from  what  you  have  heard  from  the  stand?    A.    I 

)ald  not  answer  that.     I  did  not  burden  myself  with  the  details  of 

shooting,  except  such  parts  as  interested  me  and  enabled  me  to 

je  of  his  mental  condition ;  but  I  recall  no  material  deviation 

the  general  story.     That  is  all  I  can  say. 

Q.    But  on  the  matter  of  the  specific  facts,  you  saw  no  difference? 

I  saw  no  difference. 
^Q.    Now  in  regard  to  the  troubles  that  he  complained  of  that  had 
^ned  to  him  through  Mr.  Swan,  if  you  see  any  material  differ- 
between  what  he  told  you  there  and  what  has  been  testified 
L  I  wish  you  would  state  them?    A.    I  should  not  wish  to  answer 
jto    questions  of   detail.     There  was   no   difference  that  seemed 
erial  to  me  in  the  story  as  he  told  it,  and,  as  1  understand  it,  the 
as  it  wiis  told  by  other  persons  who  heard  him  tell  it. 
Did  he  give  3'ou  a  description  there  of  his  going  to  Cleveland? 
Yes,  sir. 
And  of  his  remaining  there ?     A.    Yes,  sir. 
Did  he  give  you  a  description  about  the  whisperings  of  the 
there  together?    A.   Talkings  together  where  he  could  not 
ind ;  whec|d|pM||ld  see,  but  not  understand.     I  would  not 
jrinja^^  ^^7'^ould  not  hear. 

the  robbery  of  his  valise?    A.   Yes, 

' .   Yes,  sir. 


>"  «>i 


vhec|d|pM||ld  see 
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than  that  one?  A.  No,  sir,  I  should  not  say  that  there  had,  put  in 
that  way.  In  my  experience,  a  person  does  not  have  one  single 
delusion,  as  evidence  of  insanity,  without  any  other  accompanying 
symptoms. 

Q.  Well,  I  don't  know  that  I  have  made  myself  plain  to  you. 
Not  single  delusion,  but  delusions  on  a  single  subject,  is  what  I 
mean  to  say.  A.  A  person  may  have  delusions  on  a  single  subject 
which  influence  his  conduct  in  various  ways  and  make  him  really 
show  a  variety  of  delusions  in  detail. 

Q.  Are  there  not  people  who  have  an  insane  delusion  that  they  are 
somebody  else,  or  some  other  character  ?  A.  Yes,  sir,  that  is  quite 
common. 

Q.  But  on  other  subjects,  so  far  as  their  manifestations  go,  they 
are  sane  enough?  A.  If  you  will  allow  me,  that  is  rather  an  indefi- 
nite term.  I  do  not  believe  persons  have  delusions  on  one  subject 
alone  often.  I  can  say  they  never  do  without  showing  some  evidences 
of  mental  deterioration  or  disease  in  other  respects ;  but  to  any 
casual  and  non-expeii;  observer  they  may  not  show  any  evidence  of 
mental  disease  aside  from  this  one  observed. 

Q.  For  instance,  there  are  people  in  almost  every  asylum  who 
believe  they  are  the  Saviour  ?    A.   Yes,  sir. 

Q.   Yet  on  other  subjects  they  are  sane  ?    A.   Yes,  sir. 

Q.  Kleptomaniacs,  people  who  cannot  help  stealing,  and  yet  who 
on  other  subjects  talk  and  act  rationally  ?  A.  I  have  not  had  any 
experience  with  kleptomaniacs,  clear  and  simple.  I  have  noted  the 
reports.  All  the  kleptomaniacs,  I  think,  I  ever  saw  had  other 
evidences  of  mental  disease. 

Q.  Now,  then,  can  you  talk  with  them  on  any  other  subject  but 
this  one  subject  on  which  their  minds  are  disordered,  —  leaving  out 
the  sore  place,  if  I  may  use  that  phrase,  —  leaving  out  the  subject 
about  which  that  mind  is  peculiar,  —  can  you  talk  with  them  a  long 
time  without  knowing  that  they  are  insane?    A.    Yes,  sir. 

Q.  But  when  you  strike  that  subject  you  find  out  that  they  have 
a  weakness  on  that  one  subject?  A.  Sometimes  they  appreciate  the 
fact  that  it  is  known  to  be  a  delusion  and  it  is  difficult  to  draw  it  out 
even  then. 

Q.  Sometimes  it  takes  great  trouble  and  pains  to  draw  it  out  even 
if  you  know  beforehand  what  the  subject  is  ?    A.   Yes,  sir. 

Q.  And  when  a  man  is  insane,  not  infrequently,  when  he  supposes 
that  you  want  to  find  out  the  delusion,  he  conceals  it,  does  he  not, 
and  talks  rationally  on  that?  A.  It  not  infrequently  occurs.  It  is 
not  very  common,  but  not  infrequent  at  all. 

Q.  Now,  doctor,  you  have  seen  this  man,  have  you  not,  in  another 
plaoe  than  here  ?    A.  Yes,  sir.  * 
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Q.  Yoa  did  me  the  favor  to  meet  me  at  the  jail  in  Lawrence,  at 
my  request,  on  Christmas  day?    A.   Yes,  sir. 

Q.  And  we  had  this  man  brought  into  a  room  and  spent  a  couple 
of  hours  together  there,  did  we  not  ?    A.   Yes,  sir. 

Q.  Now,  sir,  did  he,  without  being  directed  in  any  manner  as  to 
how  he  should  do  it,  or  how  he  should  not  do  it,  begin  and  tell  the 
story  of  his  life  to  you  down  to  the  hour  he  went  into  jail? 
A.  Well,  with  very  few  exceptions,  there  was  no  prompting,  except 
occasional  questions  as  to  the  delusion. 

Q.  That  is,  sometimes  you  would  ask  him  to  go  on  a  little  further 
in  a  given  du*ection  about  something?    A.   Yes,  sir. 

Q.  Did  he  state  all  the  troubles  that  he  had  with  Mr.  Swan? 
A.  He  stated  a  good  many. 

Q.  Did  he  state  all  that  he  had  done  to  Mr.  Swan?  A.  I  hardly 
know  what  you  mean  by  that. 

Q.   At  the  time  of  the  shooting?    A.   Yes,  sir. 

Q.   He  gave  you  a  full  account  of  that?    A.   Yes,  sir. 

Q.  Did  you  hear  the  account  given  by  the  witnesses  on  the  stand? 
A.   I  did. 

Q.  As  to  the  shooting,  do  you  remember  that  he  told  the  story 
any  differently  from  what  you  have  heard  from  the  stand?  A.  I 
could  not  answer  that.  I  did  not  burden  myself  with  the  details  of 
the  shooting,  except  such  parts  as  interested  me  and  enabled  me  to 
judge  of  his  mental  condition ;  but  I  recall  no  material  deviation 
from  the  general  story.     That  is  all  I  can  say. 

Q.  But  on  the  matter  of  the  specific  facts,  you  saw  no  difference  ? 
A.   I  saw  no  difference. 

Q.  Now  in  regard  to  the  troubles  that  he  complained  of  that  had 
happened  to  him  through  Mr.  Swan,  if  you  see  any  material  differ- 
ences between  what  he  told  you  there  and  what  has  been  testified 
here,  I  wish  you  would  state  them?  A.  I  should  not  wish  to  answer 
as  to  questions  of  detail.  There  was  no  difference  that  seemed 
material  to  me  in  the  story  as  he  told  it,  and,  as  1  understand  it,  the 
story  as  it  was  told  by  other  persons  who  heard  him  tell  it. 

Q.  Did  he  give  you  a  description  there  of  his  going  to  Cleveland  ? 
A.   Yes,  sir. 

Q.   And  of  his  remaining  there  ?    A.   Yes,  sir. 

Q.  Did  he  give  you  a  description  about  the  whisperings  of  the 
officers  there  together?  A.  Talkings  together  where  he  could  not 
understand ;  where  he  could  see,  but  not  understand.  I  would  not 
say  *'  whisperings,"  but  he  could  not  hear. 

Q.  Did  he  tell  you  about  the  robbery  of  his  valise?  A.  Yes, 
sir. 

Q.  And  who  he  suspected  did  it?    A.   Yes,  sir. 
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Q.  Did  he  give  you  a  description  of  his  life  in  South  America? 
A.    Yes,  sir. 

Q.  Now,  sir,  I  want  to  ask  this  question :  Did  he  state  to  you 
what  he  thought  of  the  right  he  had  to  do  what  he  had  done? 
A.    He  said  that  he  thought  it  was  justifiable. 

Q.  Whether  there  was,  on  the  part  of  counsel,  any  interruption 
at  this  interview  as  to  details?     A.    Not  at  all. 

Q.    You  put  the  questions  ?    A.   Yes,  sir. 

Q.    Now,  did  his  narrative  impress  you  as  an  honest  one  ? 

Mr.  Sherman.  Wait  a  moment.  I  do  not  see  how  that  is  com- 
petent. 

Mr.  Butler.  Oh,  quite  competent.  He  must  have  thought  so ;  if 
he  simply  thought  he  was  lying,  it  wasn't  any  use  to  have  that. 

Allen,  J.  Whether  he  appeared  to  be  honest  and  sincere  or 
shamming  in  his  statements  we  think  is  a  competent  subject  for 
medical  opinion. 

Mr.  Butler.     Yes,  sir,  I  supposed  so. 

Q.  Well,  how  did  it  impress  you,  sir?  A.  It  impressed  me  that 
he  believed  what  he  was  saying. 

Q.  In  all  material  matters?  A.  He  impressed  me  that  he  be- 
lieved all  that  he  said. 

Q.    And  this  examination  took  some  two  hours?     A.    Yes,  sir. 

Q.  All  the  time  you  desired?  A.  Yes,  sir.  Of  course  1  would 
qualify  in  saying  "  all  that  he  said";  I  could  only  form  a  general 
impression.  I  have  no  knowledge  about  details,  but  his  manner 
impressed  me  as  that  of  one  who  believed  what  he  was  saying. 

Q.  Now,  doctor,  assuming  it  to  be  true  that  he  and  Swan  had 
been  in  the  most  friendly  and  intimate  social,  personal  and  business 
relations  ;  that  that  continued  up  to  the  time  that  he  filed  his  patents 
in  New  York ;  that  then  Swan  and  he  and  others  entered  into  an 
arrangement  about  patents  which  was  fair,  just  and  proper  as  be- 
tween man  and  man  ;  that  then  he  went  to  Cleveland  and  there  began 
to  have  suspicions  that  he  had  been  sent  there  for  the  purpose  of 
getting  his  patents  away  from  him  and  that  of  his  own  accord  he 
ofl'ered  to  put  the  invention  to  work  in  the  Cleveland  office  according 
to  his  patents,  but  from  his  belief  refused  to  give  a  diagram  to 
Swan ;  that  he  then  came  to  the  further  belief  that  Swan  and  the 
Cleveland  men  were  combining  together  to  injure  him  and  to  get 
away  his  propert}^  and  that  Swan,  in  pursuance  of  that  design,  had 
broken  into  his  room,  or  caused  it  to  be  done,  and  taken  his  valise, 
with  his  coi)y  of  the  contract  about  the  patents,  the  drawings  and 
patent  papers  and  other  valuables,  and  carried  it  ofl* ;  that  in  con- 
sequence of  that  belief  he  gave  up  his  engagement  at  Cleveland  and 
came  back  to  New  York,  made  inquiry  why  a  couple  of  receivers  or 
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transmitters  that  he  had  ordered  had  not  been  sent  to  him  Individ- 
ually,  and  being  informed  that  Mr.  Swan  had  stopped  them  and  had 
had  them  sent  by  the  company,  he  thereupon  broke  out  in  \iolent 
and  outrageous  language  against  Swan,  and  not  only  outrageous 
language,  but  threatening  language  ;  that  he  came  back  and  claimed 
that  Swan  had  robbed  him  of  his  patents,  worth  $40,000,  had  broken 
every  agreement  with  him  and  had  endeavored  to  get  his  property 
avay  from  him ;  that  afterwards,  aft<5r  consultation  with  his  friends, 
he  refused  to  go  into  any  other  business  or  do  anjrthing  else,  claim- 
ing to  be  wholly  ruined ;  that  then  he  had  taken  leave  of  all  his 
friends,  or  the  majority  of  them,  bid  them  good-by,  stating  that 
he  was  going  away  from  everybody,  and  did  leave  on  a  journey  to 
get  employment  through  Canada  and  so  through  the  States  to  Chi- 
cago, and  on  the  road  had  found,  as  he  claimed,  that  in  every  case 
he  was  prevented  by  Swan's  having  forestalled  him,  although  he 
believed  that  he  would  have  been  employed  in  several  instances  if 
Swan  had  not  interfered ;  that  he  then  pledged  his  jewelry  and  watchi 
for  money  to  go  West  and  enlist  in  the  United  States  anny,  and 
went  out  into  Dakota,  to  Fort  Cilley,  for  that  purpose,  but  would* 
not  enlist  there  because  the  officers  were  not  beha\'ing  properly  ;  left 
there  and  went  to  another  fort  and  declined  to  enlist  there  for  the  ^ 
same  reason  ;  then  thought  that  he  would  go  still  fujther,  out  to  the 
gold  diggings,  found  he  had  not  money  enough,  and  concluded  "that 
he  would  walk,  although  it  was  many  hundreds  of  miles;  marched" 
awhile  in  that  direction,  then  turned  round  and  came  back  to  .Chi- 
cago, and  there  got  money  enough  to  come  home  with,  leaving  his 
watch  and  jewelry  still  in  pawn;  that  he  returned  on  the  19th  d4y 
of  August  and  committed  this  act  of  deliberate  shooting  on  the 
27th,  under  the  circumstances  which  have  been  testified  to  here  audi 
which  have  been  told  you.  Now,  doctor,  take  with  you  the  con-, 
dition  of  his  family,  his  ancestors  and  his  collaterals,  as  you  have- 
heard  it  testified  here ;  take  with  you  the  fact  that  he  justified  the 
act  down  to  the  day  you  saw  him ;  take  with  you  his  condition  as . 
testified  by  his  wife  after  he  came  back  from  South  America ;  take 
with  you  the  fact  that  he  claimed  that  he  had  been  cheated  twice 
out  of  considerable  sums  of  money,  all  that  he  went  for  in  South  ( 
America ;  take  with  you  the  fact  that  he  believed  that  Waite  did  him 
this  wrong  at  one  time  and  threatened  him ;  and  take  with  you  also 
the  fact  that  so  far  as  Swan  was  concerned,  and  so  far  as  Waite 
was  concerned,  there  was  no  truth  in  those  suspicions  which  he 
believed  and  upon  the  belief  of  which  he  acted,  —  what  would  you 
say  was  his  mental  condition  on  the  25th  of  August?  And  you  may 
take  with  you  his  appearance  as  you  saw  it.  You  must  take  the 
thing  as  I  state  it,  supposing  the  facts  are  as  I  state  them  in  this 
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question.  A.  I  would  like  to  ask  one  question  by  way  of  an  ex- 
planation. Am  I  to  understand  that  he  had  no  substantial  reason 
for  suspecting  the  man  whom  he  formerly  believed  was  his  friend? 

Q.  That  there  was  no  substantial  reason ;  yes,  sir.  A.  In  that 
case,  I  should  say  he  was  suffering  from  an  insane  delusion  and  was 
an  insane  man. 

Q.  Now,  would  your  testimony  be  altered  at  all  if  you  considered 
everything  that  you  know  of  his  subsequent  conduct,  as  given  you  by 
him?  You  took  that  into  consideration,  did  you?  A.  Yes,  sir.  It 
would  not  be  inconsistent  with  insanity,  but  I  think  there  was  noth- 
ing in  it  which  was  any  evidence  of  insanity. 

Q.  Now,  doctor,  suppose  that  part  of  those  facts,  to  wit,  the 
interference  to  prevent  his  getting  work,  the  attempt  to  get  away  his 
machine  at  Cleveland,  the  stealing  of  his  goods  at  Cleveland,  the 
offer  of  S40,000  for  his  concern  —  take  all  that  class  of  assertions 
and  assume  that  there  was  not  a  scintilla  of  evidence  or  thought  of 
evidence  to  support  them,  what  would  you  say  as  to  those  being  delu- 
sions ?  A.I  don't  know  that  I  quite  understand  the  question.  Take 
the  facts  that  you  have  enumerated  as  being  without  any  evi- 
dence ? 

Q.  Yes,  without  anything  at  all?  A.  Do  I  understand  that  I  am 
to  subtract  them  from  the  hypothetical  case  ? 

Q.  I  want  to  explain  myself  and  then  you  will  get  it  exactly. 
There  was  some  sort  of  business  transaction  about  the  patent,  and 
that  made  some  sort  of  basis  of  fact  for  that,  and  therefore  I  want 
that  to  stand  by  itself.  Now,  I  assume  that  there  was  no  possible 
evidence  that  Mr.  Swan  broke  into  his  room  or  that  the  directors 
out  there  talked  together  secretly  and  conspired  with  Swan  to  get 
away  his  patent,  or  that  Swan  wanted  to  get  the  diagram  of  his 
patentable  invention,  when  that  diagram  must  have  been  in  the 
Patent  OfTlce.  I  assume  that  it  was  not  even  a  transaction  about 
wliieh  a  man  can  think.  There  was  a  transaction  about  the  patent, 
which  was  evidenced  by  a  paper  which  we  have  here  ;  therefore  I  want 
to  divide  those  two  classes  of  facts.  A.  I  think  that  as  a  medical 
man  it  is  impossible  to  divide  them.  If  you  do,  I  think  there  are  not 
sufficient  facts  on  which  t*^  give  an  intelligent  opinion. 

Q.  Wli:it  I  want  to  know  is  whether  those  last  facts  which  I  have 
mentioned  are  clear  cases  of  delusion,  assuming  that  there  is  no  basis 
whatever  for  them?  That  he  believed  them,  but  there  was  no  such 
thing  in  existence?  A.  I  think  I  will  have  to  give  my  former 
answer.  I  do  not  think  that  the  mere  statement  of  those  facts  shows 
to  any  one,  or  shows  to  me,  whether  they  are  purely  delusions  or 
whether  they  are  mistakes  growing  out  of  a  reasonable  suspicion. 

Q.   Well,  I  will  assume  that  there  is  no  ground  for  a  reasonable 
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saspicion.     That  is  what  I  want.     A.   Well,  it  is  a  smaller  number 
of  facts  than  I  could  base  an  opinion  upon. 

Q.  Now,  doctor,  is  the  fact  that  a  man's  ancestors  are  insane  in 
medical  science  held  as  evidence  that  that  insanity  has  become  her- 
itable, become  inherited?  A.  It  is  very  common  for  the  taint  of 
insanity  to  be  transmitted  from  parent  to  offspring. 

Q.  Take  another  fact.  When  a  man's  mind  is  brought  to  the 
verge  of  insanity,  either  by  hallucination  or  delusion,  is  there  any 
means  in  medical  science  of  knowing  what  condition  of  things  will 
cause  him  to  break  out  into  insane  action  ?  A.  Well,  if  you  will 
pardon  me,  I  don't  understand  just  what  you  mean  by  "  hallucination 
or  delusion."  If  it  is  used  in  the  medical  sense,  a  man  is  insane  as 
soon  as  he  forms  a  hallucination  or  delusion  in  which  he  believes. 

Q.  Now,  when  that  will  drive  him  into  action  nobody  can  tell? 
A.   No,  sir. 

Q.  Now,  sir,  is  the  fact  that  a  man  is  suffering  under  gi*eat  pain 
in  the  head  from  time  to  time  and  from  great  depression,  which  con- 
tinues those  sufferings,  to  be  taken  as  evidence  that  his  mind  may  be 
diseased?  A.  Pain  in  the  head  and  depression,  unless  it  is  patholog- 
ical depression,  cannot  be  taken  as  evidence  of  mental  disease.  On 
the  contrary,  pain  in  the  head  accompanies,  not  infrequently,  mental 
disease. 

Q.  And  does  it  not  precede,  not  infrequently,  mental  disease? 
A.   Yes,  sir. 

Q.   It  begins  that  way,  don't  it,  not  infrequently?    A.   Yes,  sir. 

Q.  That  is,  that  is  the  feeling  of  pain  that  precedes  mental  disease 
frequently,  isn't  it?  A.  Yes,  sir,  it  frequently  does  do  so;  not 
always,  though. 

Q.  My  brother  says  that  in  my  last  enumeration  I  left  out  the  fact 
that  he  believed  that  Swan  had  been  ahead  of  him  when  he  went  out 
West,  wherever  he  went,  to  prevent  his  getting  anything  to  do.  I 
don't  know  whether  you  took  that  fact  in  when  you  gave  me  the 
answer  or  not.  A.  Yes.  If  I  may  be  allowed  to  answer  somewhat 
at  length,  or  to  explain  myself,  I  will  say  that  if  I  were  investigating 
a  case  in  which  I  had  just  those  facts  I  should  not  feel  that  I  was 
authorized  to  form  a  decided  opinion  until  I  had  investigated  the 
facts  which  furnished  the  basis  really  of  these  delusions. 

Q.  Then,  taking  all  my  hypothetical  questions  and  assuming  what 
I  put  in,  that  there  was  no  substantial  basis  for  that  belief,  you  have 
given  me  the  answer,  have  you?    A.  Yes,  sir. 

Cro88-exam{nation. 

Q.  (By  Mr.  Sherman.)  Doctor,  you  saw  the  prisoner  at  the  jail 
on  ChristmaB?    A.  Yes,  sir. 
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Q.   Waa  that  the  first  time  ?    A.   That  was  the  first  time. 

Q.  And  have  you  seen  him  here  from  time  to  time  during  the 
trial?  A.  Not  except  as  in  the  dock ;  I  have  not  examined  him  at 
all. 

Q.  From  what  you  saw  of  him  in  the  jail,  independently  now  of 
his  story,  did  you  form  an  opinion  whether  he  is  now  in  a  conditioo 
of  sanity  or  not?  A.  It  would  be  imi)08sible  for  me  to  form  anj 
opinion  at  all  about  that.  I  simply  formed  the  opinion  that  he 
believed  his  story. 

Q.  But  what  I  was  trying  to  find  out  was  whether  you  could,  from 
what  you  saw  of  him  in  the  jail  and  from  what  you  learned  by  talk- 
ing with  him,  form  an  opinion,  not  whether  he  was  insane  on  the  day 
of  the  homicide,  the  27th  of  August,  but  whether  or  not  he  is  now 
insane  ?  A.  I  cannot  answer  that  directly.  1  can  only  say,  that  in 
my  opinion,  if  he  was  insane  on  the  day  of  the  homicide,  he  wn 
equally  insane  on  the  day  I  examined  him. 

Q.  Exactly.  You  think  that  if  he  was  insane  on  that  day  the 
insanity  continues?     A.   Yes,  sir. 

Q.  And  you  would  be  quite  confident  about  that?  A.  I  base  my 
opinion  as  to  his  insanity  on  the  presence  of  certain  delusions  which 
he  expressed  on  that  day. 

Q.  Now,  doctor,  I  understand  you  to  say  that,  assuming  every- 
thing that  is  in  the  hypothetical  question  or  that  is  in  the  evidence— 
you  have  been  asked  both  ways,  in  the  evidence  and  in  the  hypo- 
thetical question  —  assuming  everything  to  be  exactly  as  he  claimBi 
in  order  to  test  it  yourself  and  to  be  certain  about  it,  you  would  waul 
to  go  to  the  foundation  of  it  and  see  whether  it  was  true  or  noli 
wouldn't  you?  A.  Well,  in  investigating  any  case  I  should  try  to 
go  to  the  foundation  of  it  as  thoroughly  as  I  could.  I  gave  this  opinioi 
on  the  hypothetical  question  alone,  as  I  understood,  without  any 
evidence. 

Q.    On  the  assumed  facts?     A.    Yes,  sir. 

Q.    Now,  the  whole  question  turns  right  there,  does  it  not,  on 
whether  that  was  a  mistake  of  facts  or  the  facts  were  real  ?    WUetber-j 
he  had  a  quarrel  with  this  man  in  reality  and  they  were  enemies,  or] 
whether  Mr.  Swan  was  his  friend  and  this  was  all  imagination? 

Mr.  Butler.   That  is  not  the  point. 

Mr.  Sherman.  I  prefer  the  witness  to  answer  rather  than  tiHj 
General. 

Mr.  Butler.   I  have  not  put  any  such  point.     That  is  all  I  mean* 

Mr.  Sherman.     I  did  not  say  you  had. 

A.  To  my  mind,  the  question  of  insanity  depends  upon  whetbtf  | 
this  was  an  insane  delusion  or  not.  The  question  is  stated  in  Htd 
hypothetical  question,  and  the  essential  feature  is,  that  without  S) 
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there  is  no  evidence  which  would  alone  be  proof  of  insanity.  There 
are  facts  stated  in  the  hypothetical  question  which  are  corroborative 
and  fill  out  a  symmetrical  case  of  insanity. 

Q.  Do  you  think  it  is  important,  in  judging  whether  it  was  insanity 
or  not,  or  whether  it  was  a  delusion  or  not,  to  have  a  knowledge  of 
where  he  had  lived  and  what  he  had  seen  in  relation  to  such  acts 
previously?    A.    No,  sir,  I  do  not. 

Q.  In  other  words,  if  a  man  lived  in  a  country  where  he  was  in 
the  habit  of  seeing  people  killed  constantly,  it  would  have  slight 
influence?  A.  I  cannot  say  that  that  would  any  more  than  afifedt 
the  likelihood  which  he  would  have  of  killing  a  man  under  a  delusion. 
I  can't  see  that  it  would  affect  in  any  way  the  probability  of  his 
ha\'ing  the  delusion. 

Q.  Now,  supposing  that  in  addition  to  this  you  knew  that  this 
man  had  previously  had  trouble  and  that  he  had  made  the  statement 
that  if  a  man  ever  robbed  him  again  or  abused  him  again  he  would 
kill  him,  would  that  in  any  way  affect  your  mind,  if  the  fact  of  the 
delusion  was  taken  out?  A.  Taking  out  the  fact  of  delusion  in  the 
second  case  and  taking  in  the  first  case  a  threat? 

Q.  Yes.  A.  Well,  it  really  hardly  seems  to  me  a  case  upon 
which  I  can  speak  as  an  expert.     You  take  away  what  — 

Q.  If  you  take  away  the  delusion,  the  whole  hypothesis  falls,  does 
it  not,  and  then  he  is  acting  like  a  sane  and  natural  man?  A.  As  I 
say,  there  is  nothing  else  that  to  my  mind  is  evidence  of  insanity. 
The  other  peculiarities,  or  some  of  the  other  peculiarities,  assumed 
in  the  hypothetical  question  sei*ve  to  fill  out  a  symmetrical  case  of 
insanity. 

Q.  Now,  taking  that  delusion  away,  would  you  have  the  opinion 
then  that  the  man  was  sane  or  insane?  A.  Taking  the  delusion 
away,  there  is  no  evidence  of  insanity.  These  facts,  if  I  may  be 
allowed,  as  I  said  in  the  direct  examination,  are  not  sufficient. 
They  are  suspicious  facts,  which  would  require  to  be  investigated  as 
to  whether  it  is  a  mistake  or  a  delusion. 

Q.  Now,  do  you  regard,  in  considering  the  case,  the  evidence 
which  was*  put  in  about  this  man's  father  and  his  grandfather's 
brother  as  significant  ?  A.  Insanity  in  all  one's  ancestors  of  course 
is  no  proof  of  insanity  in  the  individual.  On  the  other  hand,  a  person 
with  a  family  history  of  that  sort  is  more  likely  to  have  an  attack  of 
insanity  than  one  who  has  a  family  history  free  from  any  taint  of 
that  kind. 

Q.  The  oddities  of  the  father,  if  they  were  so,  and  what  we  call 
eccentricities,  do  you  consider  those  of  importance  in  making  up 
your  opinion  in  this  case  ?  A.  The  decision  of  the  question  of  the 
Banity  or  insanity  of  an  individual,  as  I  say,  must  rest  upon  his  own 
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speech  and  action.  The  probability  of  insanity  is  greater  in  a  person 
with  such  heredity  than  without,  but  the  probability  does  not  prove 
the  esdstence  of  it  at  any  pai*ticular  time  in  any  peraon. 

Q.  Assuming  this  man  to  be  the  kind  of  man  he  has  been  described 
by  the  witnesses  to  be,  and  that  he  and  Swan  were  great  friends  up 
to  the  time  of  the  trouble  about  this  switch-board,  and  then  assuming 
that  they  got  into  a  controversy  about  it,  trouble  about  it,  that  there 
was  feeling  on  both  sides,  he  feeling  offended  with  Swan  and  Swan 
feeling  offended  with  him,  each  claiming  that  the  other  was  not  keep- 
ing  his  contract  or  acting  as  he  ought  to  act,  and  also  assuming  that 
Swan  recommended  him,  even  after  that  trouble,  for  the  sake  of 
trying  to  keep  peace,  and  helped  him  get  a  situation,  and  then  assum- 
ing that  subsequently,  on  account  of  his  conduct,  Swan  declined  to 
further  recommend  him,  and  whenever  inquiry  was  made  of  him  by 
anybody  told  them  that  in  consequence  of  his  conduct  at  Cleveland 
he  could  not  recommend  him,  and  that  that  feeling  was  increased  so 
that  they  did  not  vdsit  or  speak  kindly  to  each  other  up  to  the  day  of 
the  homicide,  and  that  with  this  feeling  he  sought  his  victim  and 
killed  him  in  the  manner  described,  is  there  any  e\'idence  of  insanity 
in  that  act?  A.  I  understand  that  you  put  a  hypothetical  case  now, 
including  all  the  facts  that  you  wish  me  to  consider,  without  consid- 
ering the  other  hypothetical  case  at  all  ? 

Q.   Yes,  sir.     A.   In  that  case  I  do  not  see  evidence  of  insanity. 

Q.  Now,  take  also  the  fact  that  his  valise  was  in  fact  stolen  from 
him,  not  that  that  was  a  delusion,  but  that  it  was  in  fact  stolen,  and 
he,  being  jenJous  and  in  this  quarrel  at  the  time,  supposed  that  Swan 
or  somebody  in  his  interest  had  desired  to  get  it,  do  you  think  that  is 
significant?  A.  It  is  impossible  to  give  an  opinion  on  a  single  fact 
stated  in  that  way.  A  suspicion  that  a  man  who  is  supposed  to  be 
one's  enemy  has  stolen  his  valise  is  no  evidence  of  insanity. 

Q.  That  is  not  exactly  the  question  I  meant  to  ask.  Take  the 
supposition  that  he  believed  that  a  man,  from  coi'rupt  motives  and  for 
the  purpose  of  doing  him  an  injury,  was  notifying  people  not  to  em- 
ploy him,  and  the  fact  is  that  the  man  does  notify  people  who  ask 
him  for  a  reference  that  he  declines  to  reconmiend  liim  on  account  of 
his  previous  conduct,  that  all  shows  that  the  quarrel  was  a  bitter  one 
and  that  there  was  no  insanity,  does  it  not?  A.  His  belief  with 
regard  to  that  ? 

Q.  Supposing  that  they  have  a  quarrel,  he  imagines  or  he  thinks 
that  Swan  has  notified  people  that  he  cannot  recommend  him,  and 
Swan  in  fact  has  notified  them  so?  A.  In  that  case  I  should 
have  to  investigate  as  to  the  people  whom  Swan  had  notified  and 
whom  he  had  not.  It  would  seem  unreasonable  to  believe  that  he  had 
notified  certain  people,  and  perhaps  not  unreasonable  to  believe  that 
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he  bad  notified  certain  other  people.  It  is  not  an  uncommon  delusion 
with  insane  people  to  think  that  people  have  prevented  them  from 
getting  work. 

Q.  It  is  not  an  uncommon  thing,  either,  for  sane  people  to  have  a 
misunderstanding  and  to  believe  that  men  are  doing  a  good  deal 
more  injury  to  them  than  they  are?    A.   Not  at  all. 

Q.  One  of  the  commonest  things  in  life  is  for  people  to  have 
misunderstandings  and  to  have  quarrels  when  in  fact  there  is  no 
foundation  for  them  ?  A.  I  should  say  that  people  are  inclined  to 
exaggerate  their  own  grievances. 

Q.  Do  you  regard  this  matter  about  his  having  been  in  Libby  Prison 
and  having  been  weak  and  then  recovering  his  physical  health  again 
as  of  much  importance  in  forming  your  opinion?  A.  Well,  that  is, 
like  some  other  things  mentioned,  a  thing  that  must  be  investigated 
in  each  individual  case.  Unquestionably,  starvation  can  cause  in- 
sanity.    It  is  equally  true  that  it  does  not  always  cause  insanity. 

Q.  What  do  you  say  of  a  serious  sickness,  like  small-pox? 
A.   Precisely  the  same.  ' 

Q.  It  depends  wholly  upon  the  effect  it  has  upon  the  physical 
condition  in  the  first  instance,  I  suppose?  A.  It  depends  entirely 
on  the  fact  whether  it  does  affect  the  mind  or  does  not. 

Q.  Removing,  then,  from  the  General's  hypothetical  question  the 
element  of  delusion  about  the  quarrel  with  Swan,  is  not  everything 
else  consistent  with  sanity?  A.  I  can  only  answer  that  in  this  way  : 
If  I  saw  a  case  involving  the  same  things  that  are  assumed,  aside 
from  the  delusion,  if  such  a  case  came  to  me,  I  should  not  pronounce 
the  person  sane  without  investigating  these  things.  They  are  sus- 
picious circumstances.  Neither  should  I  sign  a  certificate  of  insanity. 
They  are  suspicious  cu-cumstances,  that  would  make  me  hold  my 
judgment  in  abeyance  until  I  knew  more. 

Q.  Doctor,  did  he  tell  you  whether  or  not  he  went  there  that  day 
for  the  purpose  of  killing  Mr.  Swan,  with  the  intention  of  killing; 
him?  A.  I  think  he  said  that  he  did  not  go  on  that  day  with  the 
intention  of  killing  him. 

Q.  Well,  did  he  say  that  he  had  threatened  to  previously  and  had 
intended  to  kill  him?  A.  I  am  not  sure  whether  he  said  that  he  had 
threatened  to  kill  him.     He  did  say  that  it  had  occurred  to  him. 

Q.  Now,  didn't  he  say  this  at  some  time  in  the  conversation : 
That  he  had  told  Mr.  Swan  to  his  face  that  he  had  been  robbed  in 
South  America  and  that  if  any  other  man  attempted  to  injure  him  or 
rob  him  he  would  have  his  heart's  blood?  A.  No,  sir,  I  am  quite 
sure  that  he  did  not  tell  me  that. 

Mr.  Sii£R>[AN.  Then  we  have  some  things  here  that  he  has  not 
told  you. 
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Mr.  Butler.  We  haven't  anything  here  of  that  sort,  that  I  have 
heard. 

Q.  You  are  very  sure  that  he  did  not  tell  you  that?  A.  I  am  sure 
that  he  did  not  tell  me  that. 

Q.    Did  he  tell  you  how  long  he  had  contemplated  taking  the  life 

of  Mr.  Swan?    A.   He  did  not  tell  me,  I  should  say,  that  he  had 

contemplated  it.     Of  course  it  had  occurred  to  him.     He  did  not 

speak  of  it  as  though  it  were  at  all  a  settled  purpose,  or  as  though 

he  had  that  intention  in  going  there  at  that  particular  time.     It  was 

something  that  in  view  of  what  he  believed  to  be  his  wrongs  had 

occurred  to  him  as  something  he  would  do,  or  might  do.     I  won't 

say  that  he  would  do,  because  he  did  not  speak  of  it  as  a  deteimi- 

nation. 

Re-direct  examination, 

Q.  (By  Mr.  Butler.)  In  medical  language,  is  an  assault  by  a 
man  upon  his  wife  with  a  small  axe  called  "  eccentricity  "  ? 

Mr.  SoERMAN.     I  object  to  that. 

Mr.  BuTLEK.  I  insist.  My  brother  asked  him  if  he  took  into 
consideration  the  eccentricities  that  were  testified  about  the  father. 
Now  I  want  to  know  whether  the  doctor's  idea  is  that  assaulting  a 
wife  with  an  axe  is  an  eccentricity  or  whether  it  is  an  evidence  of 
insanity. 

Mr.  SuERMAN.  Several  of  the  witnesses  used  the  words  that  he 
was  "  an  eccentric  man." 

Mr.  Butler.  You  used  the  word  "  eccentric,"  —  that  is  my  trou- 
ble. You  asked  the  doctor  if  he  thought  much  of  those  eccentric- 
ities. I  do  not  use  that  kind  of  word  for  that  sort  of  thing.  I  don't 
know  but  I  am  wrong. 

Allen,  J.  It  seems  to  us  that  the  fii*st  hypothesis  that  you  put 
in  your  direct  examination  embraced  all  the  testimony  in  regard  to 
the  father,  and  the  witness  was  assumed  to  have  been  in  court  and 
to  have  heard  it. 

Mr.  Butleu.     Undoubtedly. 

Allen,  J.  So  that  this  is  really  a  re-examination  on  a  point 
which  was  included  in  your  direct  examination. 

Q.  Doctor,  my  brother  has  opened  it  by  putting  in  what  the 
prisoner  said  about  this  killing,  and  I  will  ask  you  if  he  did  not 
tell  you  at  the  time  that  he  felt  it  was  to  be  done  some  time  — 

Mr.  Sherman.  You  need  not  answer  until  I  have  an  opportunity 
to  object. 

Q.  Now  I  will  begin  again.  Whether  he  did  not  tell  you  there 
that  he  thought  it  had  got  to  be  done  at  some  time  and  he  came  to 
the  conclusion  that  it  was  as  well  to  do  it  on  that  day  as  on  another? 

Mr.  Sherman.    I  object  to  that  question. 
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Mr.  Btttler.     What  is  your  objection? 

Mr.  Sherman.  I  waived  finally  his  going  over  this  whole  thing 
at  his  request,  to  save  time.  I  have  simply  asked  a  few  questions 
in  cross-examination  and  now  he  proposes  to  go  back  and  go  into  the 
particulars. 

Mr.  Butler.  No,  I  don't ;  I  only  propose  to  put  in  what  was  part 
of  the  thing  that  you  put  in. 

Mr.  Sherman.  General  Butler  said  he  did  not  want  to  put  in  the 
conversation. 

Mr.  Butler.     And  you  did. 

Allen,  J.  Is  the  objection  to  the  form  of  the  question  or  the 
substance  ? 

Mr.  Sherman.     I  object  to  his  going  into  it. 

Mr.  Butler.  I  said  I  would  not  put  it  in  and  then  you  put  in 
part  of  it,  and  now  I  want  to  put  in  the  whole  of  it. 

Allen,  J.     You  may  put  the  question. 

Q.  Do  you  remember  his  saying  that  to  you,  doctor?  A.  Will 
you  kindly  let  me  hear  the  question  again  ? 

Q.  Whether  he  did  not  say  he  knew  it  would  have  to  be  done 
some  time,  he  did  not  come  up  there  to  do  it  that  day,  but  after 
coming  up  there  he  thought  it  might  as  well  be  done  that  day  as 
another?  A.  The  latter  part  of  the  question  I  think  I  remember 
his  speaking  of,  —  that  after  he  got  there  he  thought  it  might  as  well 
be  done  that  day  as  any  other  day.  I  don't  recall  his  saying  the 
former  part  of  it. 

Mr.  Butler.     The  latter  part  is  all  I  care  for,  sir. 

[Mr.  Butler  then  offered  the  deposition  of  a  Canadian  gentleman, 
which,  under  objection,  was  excluded,  on  the  ground  that  notice  was 
not  given  to  the  Attorney-General  of  the  purpose  to  take  the  deposi- 
tion and  he  had  no  oppoitunity  to  file  cross-interrogatories.] 

DEPOSITION  OF  WILLIAM  H.  AIACLEAR. 
[Taken  by  commisaloo,  under  Um  atatnte.] 

IjU,  L  —  State  your  name,  age,  occupation  and  place  of  residence. 

Ans.  —  William  H.  Maclear ;  age,  87  years ;  occupation,  stationer,  with 
Skeen  &  Stuart's  Stationery  Company,  Chicago ;  and  I  reside  in  the  village  of 
Evanston,  Cook  County,  Illinois. 

/««.  11,  — Do  you  know  Henry  K.  Goodwin? 

Ant,  —  Yes. 

Int,  III.  —  State  the  circumstances  under  which  you  met  him ;  and  how 
much,  and  how  long,  you  were  in  his  company;  and  where? 

An9,  — I  met  him  on  hoard  the  propeller  **Cuba,"  coming  up  from  Port 
Dalhoosle,  Canada,  to  Chicago,  the  latter  part  of  July,  1885.  We  were  both 
passengers  on  that  steamer,  he  having  stateroom  No.  8  and  I  No.  5,  next  door. 
In  getting  stateroom  tickets  In  exchange  for  throogh  tickets,  he  got  the  ticket 
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with  my  name  upon  it  and  I  got  his*  by  mistake  of  the  purser.  A  number  of 
people  T^ere  standing  by  waiting  for  their  tickets,  and  he  remarked,  in  a  joking 
way,  that  I  had  taken  his  good  name  which  was  all  he  had  in  the  world.  This 
brought  us  into  the  first  conversation  I  had  with  him.  We  were  six  days,  I 
think,  coming  from  there  to  this  city,  on  the  lakes ;  and  during  that  time  I 
was  with  him  all  the  time  more  or  less.  I  met  him  two  or  three  times  in 
Chicago,  immediately  afterward,  while  he  was  here  in  Chicago.  I  saw  him 
in  his  hotel  here,  and  he  came  to  my  store  to  see  me. 

Int.  IV.  — Did  you  notice  anything  peculiar  in  his  manner,  speech  or  con- 
duct; and  if  so,  what? 

Ans.  —  I  noticed  that  he  talked  a  great  deal  in  his  conversations  with  me 
about  his  being  robbed  by  a  partner  of  his,  Albert  D.  Swan ;  and  it  seemed  to 
me  that  he  brooded  over  it  a  great  deal,  and  he  was  '*  down-in-thc-mouth,"  dis- 
couraged, said  he  had  lost  all  confidence  in  mankind  and  said  he  had  given  up 
all  hopes  in  the  future.  He  had  thought  a  great  deal  of  Swan  as  a  friend, 
previous  to  their  trouble,  and  would  have  trusted  him  with  anything.  He  was 
very  despondent  at  times ;  but  at  other  times,  when  a  number  of  passengers 
were  around  him,  he  was  very  lively  and  kept  everybody  highly  amused,  story- 
telling ;  and  he  explained  to  us  a  great  deal  about  the  parts  of  the  telephone 
system,  electricity,  etc.,  which  few  of  us  could  understand,  but  of  which  he 
seemed  to  be  a  perfect  master.  In  talking  of  his  life  in  South  America,  he 
described  the  mode  of  a  man  marking  his  enemies  with  a  stiletto,  and  he  had 
one  with  him,  but  he  kept  it  in  his  baggage.  The  only  thing  peculiar  in  his 
manner,  speech  and  conduct,  in  my  judgment,  was  his  harping  on  this  one  sub- 
ject of  having  been  robbed  by  his  former  partner.  Swan,  and  his  talking  so 
constantly  about  it. 

Int.  V.  —  Did  he  speak  to  you  of  any  trouble  with  Albert  D.  Swan ;  and  if 
so,  what  did  he  say? 

Ans. — He  spoke  of  his  trouble  of  being  a  partner  with  Swan,  in  which 
Swan  had  the  capital  and  he  (Henry  K.  Goodwin)  furnished  the  patents,  and 
they  were  to  have  share  and  share  alike  of  the  profits.  He  went  to  Buenos 
Ayres,  South  America,  as  the  manager  of  the  system  there,  in  connection  with 
Swan ;  and  when  he  came  back  and  demanded  a  settlement  with  Swan,  he  was 
totally  ignored  by  Swan,  who  would  give  him  no  share  or  benefit  from  said 
patents ;  and  he  told  me  that  he  never  got  a  cent  from  them  and  they  were 
worth  a  large  amoimt  of  money,  he  said,  while,  as  I  understood  him,  Swan 
had  taken  the  patents,  in  his  absence,  and  sold  them  to  somebody  else.  He 
said  Swan  had  robbed  him,  destroyed  his  confidence  in  mankind  and  he  had 
no  hopes  iu  tlie  future.  He  said  he  could  not  get  any  monetary  satisfaction 
or  justice  out  of  Swan,  while  he  (Swan)  was  rolling  in  wealth. 

Int.  VI.  —  Did  he  say  anything  as  to  his  own  plans  or  prospects  for  the 
future? 

Ans.  —  He  said  he  had  nothing  to  live  for. 

Int.  VII.  —  Wlien  lie  left  you  where  was  he  to  go? 

Ans.  — To  Pierre,  Dakota  Territory. 

Int.  VIII.  —  What  was  his  manner,  —  whether  depressed  and  dejected,  or 
otherwise? 

Ans.  —  Depressed.  Very  much  more  so  in  the  absence  of  the  excursloning 
party  on  the  boat.  His  manner  seemed  more  morose  after  getting  ofiT  the  boat 
and  out  of  a  numerous  company. 

Int,  IX.  —  Did  he  speak  to  you  of  his  difilcolty  in  obtaining  employment, 
and  say  anything  of  Swan  in  connection  with  this? 
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Aru,  —Yes,  tliat  Swan  stood  in  his  way  and  prevented  him  from  getting 
employment  where  he  coiUd  otherwise.  He  said  it  was  partly  because  he  had 
refused  to  make  some  alterations  in  the  patents  (switch-board). 

Int.  X  —  Did  you  notice  anything  about  him  that  indicated  mental  pecu- 
liarity; and  if  so,  what?    State  fully. 

Ans.  —  When  he  left  here  for  Pierre,  Dakota,  he  did  so  to  engage  in  some 

hard  manual  labor,  such  as  mining,  expecting  that  this  would  drive  his  troubles 

from  his  mind.    I  tried  every  means  in  my  power  to  dissuade  him  from  going 

out  there,  as  I  thought  a  man  of  his  talent  ought  to  be  able  to  find  employment 

more  in  keeping  with  his  education ;  and  I  thought  certainly,  from  such  plans 

as  that,  that  his  head  could  not  be  level  or  right.    He  had  a  valuable  gold  watch 

in  a  pawnshop  here  which  I  offered  to  redeem  and  hold  for  him ;  but  he  refused 

saying  he  would  not  require  it  again.    I  offered  to  lend  him  money  to  help  him 

home,  on  my  own  conviction  of  his  honesty,  but  he  positively  refused  to  accept 

it,  although  he  needed  money  badly,  as  I  knew. 

William  H.  Maclear. 

Babflorlbed  aod  sworn  to,  this  18th  day  of  December^  A.D.  1885. 

Before  me,       Pmup  A.  HoTHV, 
A  Commiaaioner  of  the  OommonweaUh  qf  JlctuachitaetU,  in  ChioagOt  lUinoit. 
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[Taken  by  commlaeion,  under  the  statute.] 

Int.  L  — What  is  your  name,  occupation  and  place  of  residence? 

An8. — James  J.  McCafferty,  attorney-at-law,  St.  Paid,  Minnesota. 

Int.  II.  —  Did  you  formerly  reside  in  Buenos  Ayres ;  and  if  so,  between 
what  dates? 

Ans.  —  I  did.  Between  the  24th  day  of  December,  1880,  and  the  18th  day 
of  March,  1883. 

Int.  III.  —  Wliat  was  your  occupation  there? 

Ann.  —  I  was  president  of  the  American  College  there. 

Int.  IV. — Did  you  know  Henry  K.  Goodwin  there;  and  If  so,  when  did 
you  become  acquainted  with  him? 

Ana.  —  I  knew  Goodwin  well  and  became  acquainted  with  him  very  soon 
after  he  arrived  there.     In  1881,  say  in  July  or  August.    . 

Int.  V.  —  From  that  date  how  frequently  did  you  see  and  converse  with 
Goodwin? 

Ans.  — Very  often;  sometimes  three  or  four  times  a  week,  again  as  often 
as  every  day  and  later  on  several  times  a  day. 

Int.  VI.  —  Was  your  acquaintance  with  Goodwin  intimate? 

Ans.  —  Yes,  I  think  I  Imew  Goodwin  as  well  as  anybody  in  Buenos  A3rres. 

Int.  VII.  —  Did  you  observe  in  him  any  peculiarities  of  conduct,  manner  or 
speech;  and  if  so,  what  were  they?    State  fully. 

Ans.  —  There  were  many  peculiar  things  that  I  observed  in  relation  to 
Goodwin  as  rej^ards  his  manner,  speech  and  conduct.  In  fact,  he  seemed  a 
very  remarkable  man.  Tliere  were  many  things  about  Goodwin's  conduct  and 
manner  which  were  queer,  odd  and  strange,  different  from  the  ordinary  and 
usual  conduct  of  mcn'and  yet  difficult  to  describe.  For  instance,  his  manner 
and  conduct  would  always  change  when  his  employer,  or  anybody  his  superior 
in  rank  as  regards  his  employment,  would  make  their  appearance.  He  always 
acted  as  if  he  was  suspicious  of  them,  or  as  if  it  was  necessary  for  him  to 
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be  careful  iu  their  presence.  He  liad  an  idea  that  his  employers  were  alwa3rs 
trying  to  cheat  and  defraud  him.  Although  I  met  him  daily  at  the  office  of  the 
Telephone  Company,  yet  several  times  he  called  at  the  College,  which  was  con- 
siderably out  of  his  way,  to  see  me,  and  upon  one  occasion  I  found  him  on 
the  steps ;  he  refused  to  go  inside  and  his  eyes  looked  as  if  he  had  been 
crying.  Upon  inquiry  he  told  a  long  story  of  his  supposed  troubles  and  of 
what  the  Gower-Bell  Telephone  Company  were  trjing  to  do  against  him ;  that 
they  were  trying  to  injure  him ;  that  they  had  something  against  him  but  he 
didn't  know  what.  I  listened  to  him  and  humored  him.  I  knew  that  only  the 
besc  of  feeling  existed  l>etween  himself  and  his  employers,  for  they  were  per- 
sonal friends  of  mine.  But  he  understood  his  work  and  could  attend  to  it 
when  he  wanted  to.  A  strange  thing  about  his  speech  was  the  conglomera- 
tion of  words  he  would  use  in  Spanish,  no  sense  iu  them  and  no  one  could 
understand  him.  It  was  his  custom  to  talk  to  himself  aloud  in  Spanish  going 
along  the  street,  and  I  have  seen  people  stop  and  turn  around  and  watch  him 
for  a  block  and  a  half,  and  I  have  seen  ladies  go  across  to  the  other  side  of 
the  street  to  avoid  him.  He  told  me  frequently  that  he  had  a  way  which  he 
could  use  at  will  to  blow  up  the  whole  building  in  which  the  Bell  Telephone 
Company  had  its  headquarters.  It  could  be  done  by  putting  iu  or  taking  out 
a  small  brass  pin,  which  he  took  out  of  his  vest  pocket.  He  believed  his 
former  employers  of  the  American  Telephone  Company  were  trying  to  get 
hold  of  him  and  do  away  with  him  because  he  did  not  remain  in  their  employ. 
The  manager  was  Keyser,  I  think,  and  he  told  me  Keyscr  was  on  the  watch 
for  him  nights,  and  he  had  to  be  careful  to  keep  out  of  his  way ;  that  Keyser 
was  a  bad  man,  etc. ,  etc.  He  seemed  to  think  he  had  certain  rights  iu  the 
telephone  business  which  were  exclusively  his  own  and  tlicre  was  always 
somebody  iu  his  mind  who  was  trying  to  defraud  and  cheat  him  of  these 
rights. 

Int.  VIII.  —  Was  his  mental  condition  the  subject  of  frequent  discussion 
among  his  fHends? 

Ana,  —  It  was. 

Int.  IX.  —  Was  his  mental  condition  then  a  matter  of  popular  comment ; 
and  if  so,  to  what  extent? 

Ans.  —  Yes,  his  mental  condition  was  the  subject  of  comment  and  to  a 
very  great  extent. 

Int.  X.  —  State  any  other  acts  of  Goodwin  that  to  your  mind  indicated  in 
him  mental  disturbance? 

An8.  —  Well,  I  have  already  stated  many  things.  I  could  go  on  telling 
strange  acts  and  sayings  of  Goodwin  but  they  would  be  simply  cumu- 
lative. 

James  J.  McCaffkrtt. 

Subscribed  and  sworn  to  before  me,  this  nineteenth  day  of  December,  A.D.  1885, 

COBOIBNIO  A.  BeTXBANOB, 

ITotary  Public,  Bamaey  County,  Jfinnetota* 

The  defence  here  rested. 
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REBUTTAL   F.VIDENCE  FOR  THE  COMMONWEALTH. 

George  Bell  —  sicorn, 

Q.    (By  Mr.  Sherman.)     Where  do  you  reside?    A.   New  York. 

Q.  What  is  your  business?  A.  Secretary  and  treasurer  of  the 
Molecular  Telephone  Company. 

Q.    How  long  have  you  held  that  position?    A.    About  four  years. 

Q.  Did  you  know  Mr.  Albert  D.  Swan  during  liis  lifetime? 
A.   Yes,  sir. 

Q.  And  was  he,  with  you,  a  member  of  that  corporation?  A.  Yes, 
sir,  he  was  our  managing  director. 

Q.    Did  you  also  know  the  prisoner?    A.    Yes,  sir. 

Q.  From  what  time  to  what  time  ?  A.  I  think  he  was  brought 
into  my  olHce,  —  I  am  in  the  ship-chandlery  business  as  well  as  con- 
nected with  the  telephone  company — 

Q.  Where  is  your  place  of  business  ?  A.  68  South  Street,  New 
York  City. 

Q.  When  was  he  brought  in  ?  A.  He  was  brought  in,  I  think,  in 
January  of  1884,  by  Mr.  Swan.  He  was  brought  in  and  introduced 
to  me  by  Mr.  Swan  at  my  office. 

Q.  Did  he  subsequently  go  into  the  employ  of  the  company  ?  A. 
Yes,  sir. 

Q.  How  long  did  he  remain  in  your  employ?  A.  I  think  to  the 
best  of  my  judgment  he  was  in  our  employment  about  four  and  a 
half  months. 

Q.  And  during  that  time  were  you  constantly  meeting  him? 
A.    Not  constantly,  but  quite  frequently. 

Q.  How  often  ?  A.  Well,  my  duty  was  to  pay  him,  and  I  would 
visit  the  factory  where  he  was  at  work  perhaps  once  in  two  weeks. 

Q.  And  during  all  this  time  you  saw  him  more  or  less?  A.  Yes, 
sir. 

Q.  During  that  time  did  you  observe  his  work  and  what  he  did? 
A.   Yes,  sir ;  that  is,  it  passed  under  my  obser\'^ation  in  the  office. 

Q.  Was  he  a  good  workman?  A.  Yes,  he  was  considered  a  good 
workman. 

Q.  Did  you  notice  during  that  time  that  there  was  anything 
peculiar  or  unusual  in  him  ?    A.   Nothing,  sir ;  nothing  peculiar. 

Q.    Or  eccentric?    A.    No,  sir. 

Q.  Did  you  know  him  afterwards,  when  he  went  to  Cleveland, 
after  he  left  your  company  ?  A.  I  didn't  know  much  about  him  after 
he  left  our  company  until  I  met  him  the  evening  before  he  went  to 
Cleveland  at  the  hotel  in  New  York  City. 
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Q.  You  knew,  then,  he  was  going  to  Cleveland?  A.  Yes,  sir,  I 
conversed  with  him  in  the  hotel  on  that  subject. 

Q.  Did  you  see  him  after  he  came  back  from  Cleveland?  A.  I 
think  not,  sir. 

Q.  After  he  came  back  from  Cleveland  did  you  know  of  the 
trouble  between  him  and  Swan?  A.  I  knew  of  that  trouble  pre- 
vious to  his  going  to  Cleveland. 

Mr.  Butler.   I  object. 

Q.  You  knew  of  their  trouble  previous  to  his  going  to  Cleveland  ? 
A.   Yes,  sir. 

Q.  Did  you  know  from  him,  in  the  first  place,  that  he  was  having 
trouble  with  Mr.  Swan  ?     A.   Yes,  sir. 

Q.   Did  you  have  conversation  with  Mr.  Swan  upon  that  subject? 

Mr.  Butler.  I  object.  Your  Honors  have  ruled  upon  that  very 
question. 

Mr.  SuERMAN.  No,  your  Honors  reserved  that  question.  I  pro- 
pose, if  your  Honors  decide  that  it  is  competent,  under  the  authority 
I  have  offered,  to  show  by  a  number  of  witnesses  — 

Mr.  Sweeney.   What  is  the  use  of  stating  it? 

Mr.  Sherman.   Do  you  object  to  my  stating  it? 

Mr.  Sweeney.  It  is  suflacient  to  say  that  you  propose  to  show 
some  conversation  showing  hostility  on  the  part  of  Swan.  The  Court 
then  undei*stands  your  point  as  well  as  if  you  stated  what  the  con- 
versation was.     It  is  only  another  way  of  getting  it  in  before  the  jury. 

Allen,  J.    Not  communicated  to  Goodwin? 

Mr.  Sherman.     No,  sir. 

Allen,  J.     Not  shown  to  have  come  to  his  knowledge ? 

Mr.  Sherman.  No,  sir;  I  cannot  show  that  this  witness  com- 
municated it. 

Mr.  Butler.  Before  your  Honors  decide  upon  that,  there  is 
another  point,  —  because  it  will  come  up  all  through,  —  which  goes 
right  along  with  this  class  of  proof,  and  which  I  think  your  Honors 
should  have  with  you  even  if  you  rule  for  us,  and  that  is  this. 

Mr.  Sherman.  I  had  not  quite  finished  what  I  was  saying.  I 
was  going  to  offer  to  show  conversations  tending  to  show  hostility  on 
the  part  of  Swan  towards  this  man. 

Allen,  J.  Without  evidence  tending  to  show  that  it  came  to  this 
man's  knowledge  ? 

Mr.  Sherman.  Without  being  able  to  show,  except  in  one  instance, 
that  it  was  communicated,  or  in  two  or  three  instances  that  he  knew. 
I  have  some  evidence  to  prove  he  knew  of  it,  but  this  exact  declara- 
tion I  don't  suppose  I  am  able  to  show  that  he  knew. 

Mr.  Butler.  We  are  not  yet  acquainted  with  any  evidence  that 
•bowa  that  any  hostility  of  Swan  was  oommonicated  to  him. 
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Allen,  J.  That  is  a  matter  which  we  need  not  discuss  here, 
because  it  is  a  question  for  the  juiy. 

Mr.  Butler.     It  is  a  thing,  may  it  please  your  Honors  —     ' 

Allen,  J.  We  do  not  care  to  hear  you,  Gen.  Butler,  on  this  ques- 
tion any  further.  The  question  was  discussed  the  other  day  on  that 
point,  and  we  did  not  know  that  it  would  come  up  again,  but  we  are 
prepared  to  make  a  ruling  upon  that  question  at  this  time.  We 
desired  to  have  some  further  time  for  consultation  and  for  considera- 
tion, and  we  have  had  it.  There  does  appear  to  have  been  an 
instance  where,  in  the  course  of  a  trial  like  this,  and  before  a  portion 
of  the  Court,  not  constituting  a  majority,  evidence  of  that  kind  was 
admitted.  But  upon  the  best  consideration  that  we  are  able  to  give 
to  it,  not  deeming  that  as  a  binding  authority  upon  us,  we  do  not 
think  that  mere  declarations  by  Swan,  which  are  not  shown  to  have 
been  communicated  to  the  prisoner,  are  competent  in  this  trial,  and 
therefore  we  must  exclude  them.  I  would  say,  however,  as  I  said 
the  other  day,  that  this  does  not  extend  so  far  as  to  exclude  any 
evidence  of  the  actual  relations  between  the  two  parties  which  were 
understood  mutually  between  them.  If  there  was  any  iU  feeling 
between  them,  if  there  was  any  discontinuance  of  their  friendly  rela- 
tions, if  there  was  any  hostility  between  them  »vhich  was  mutually 
understood,  which  came  to  the  knowledge  of  Goodwin,  it  is  admissi- 
ble ;  but  the  admission  of  testimony  by  a  portion  of  the  Court  at  a 
former  time,  which  does  not  appear  to  have  been  argued,  or  to  have 
been  admitted  upon  any  careful  consideration,  we,  on  the  best  con- 
sideration we  are  able  to  give  to  it,  do  not  regard  as  binding  upon  us. 

Mr.  Bltler.  If  you  will  pardon  me,  I  wanted  to  get  before  the 
Court  what  will  meet  a  large  portion  of  this,  if  I  am  right.  The  case 
of  the  Commonwealth  is  to  show  all  they  can  of  motive  of  action. 

Mr.  Sherman.   The  question  has  been  decided. 

Mr.  Butler.   Don't  interrupt  me. 

Mr.  Sherman.  I  object  to  the  discussion  of  a  question  that  is  not 
before  the  Court. 

Mr.  Butler.  The  question  is  before  the  Court,  and  it  is  a  question 
that  ought  to  be  discussed  and  must  be,  and  shan't  be  bawled  out. 
This  is  it:  The  course  of  the  Commonwealth  is  to  put  in  all  their 
case.  That  case  is  composed  of  premeditated  malice  aforethought. 
One  element  of  that  is  to  show  personal  hostility,  or  anything  else 
that  will  make  up  that.  That  should  have  been  put  in  in  the  first 
instance,  if  it  is  to  go  in  at  all.  Some  evidence  was  put  in.  No 
matter  now  about  the  vehicle  of  proof,  —  whether  by  declarations  or 
otherwise, — I  am  not  upon  that,  but  I  am  upon  the  evidence.  If  it 
was  to  go  in  at  all  it  was  to  be  put  in  in  making  their  case.  They 
cannot  lie  by  and  now  bring  it  in  upon  any  pretence  whatever. 
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because  by  so  doing  they  are  going  to  strike  right  at  the  defence 
without  giving  us  any  previous  notice  of  it.  They  could  have  put  in 
this  and  everything  else  that  Mr.  Goodwin  has  said  for  the  purpose 
of  showing  ihe  condition  of  his  mind  as  being  in  a  state  of  premedi- 
tated malice  aforethought.  The  burden  is  upon  them.  They  assumed 
that  burden,  and  went  as  far  as  they  chose  to  go.  I  respectfully 
submit  they  must  stop  there,  under  any  and  all  circumstances, 
because  otherwise  there  would  be  no  end,  and  we  should  be  taken  at 
a  great  disadvantage.  If  they  had  not  put  in  any  of  Goodwin*s 
declarations,  or  any  evidence  of  his  hostility  to  Swan,  then  it  might 
be  said  they  stood  upon  the  presumption ;  but  having  put  in  the 
declarations,  and  having  put  in  the  evidence,  they  come  within  a 
great  number  of  cases  which  settle  that  where  they  have  elected  to 
go  further  forward  than  they  need,  they  must  go  the  whole  length 
they  pretended  they  intended  to  go  at  first.  I  have  brought  this  to 
your  Honors*  atlention  because  it  will  save  many  hours,  perhaps,  and 
I  thought  it  my  duty  to  bring  it  before  the  Court  as  a  very  important 
question,  which  seemed  to  me  vital  in  time,  if  nothing  more ;  and  as 
such  I  simply  content  myself  with  stating  it,  without  going  into 
authorities  on  the  point,  which  your  Honors  know  as  well  as  I 
do. 

One  other  thing  I  ought  to  say  to  the  Court.  This  is  not  an  omis- 
sion. It  was  done  by  design,  because  the  District- Attorney  said  in 
his  opening,  "We  will  show  you  that  he  was  sane,  and  then,  if  it 
becomes  necessary,  we  will  put  in  more  evidence  to  show  he  was  not 
insane.'*     Therefore  it  was  done  ex  indastria, 

Allen,  J.  When  the  defence  of  insanity  is  set  up  in  a  trial  of  this 
sort,  according  to  the  usual  course  of  trials  in  this  Commonwealth, 
it  is  open  to  the  Commonwealth  in  reply,  and  in  order  to  meet  the 
defence  of  insanity,  to  show  any  acts,  declarations  or  conduct  of  the 
prisoner  bearing  upon  that  subject,  and  the  usual  course  will  be 
pursued  in  this  case. 

Q.  Did  you  notice  Mr.  Swan  and  Mr.  Goodwin  together  after  the 
time  that  this  trouble  commenced  occasionally?  A.  I  don't  know 
that  I  did. 

Q.  Not  at  all  ?  A.  I  have  no  recollection  of  seeing  them  together. 
They  have  been  in  our  office  together,  but  not  in  any  controversy. 

Q.   At  the  time  he  was  at  work  for  you?    A.   Yes,  sir. 

Q.  I  am  asking  you  about  subsequently,  when  there  began  to  be 
trouble  about  the  telephone?  A.  Well,  the  trouble  was  at  that 
time.  The  trouble  commenced  previous  to  Mr.  Goodwin's  going  to 
Cleveland. 

Q.  When  did  he  leave  your  employ?  A.  About  the  first  of  July, 
'84. 
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Q.  Did  you  personally  know  of  their  changed  relations  after  that  ? 
A.   Yes,  sir. 

Mr.  Butler.   I  object,  may  it  please  your  Honors,  to  that  question. 

Q.  How  did  you  know  it?  If  from  anything  Mr.  Swan  said, 
you  need  not  state  it,  but  if  from  anything  you  saw  in  Goodwin  or 
Swan  when  Goodwin  was  present  you  can  answer. 

Mr.  Butler.  I  object  to  the  witness  being  called  upon  to  give 
his  opinion  from  the  looks  of  parties  what  their  relations  are.  What 
he  said  has  been  ruled  out,  and  I  don't  think  Mr.  Swan's  looks  arc  to 
be  put  in. 

Allen,  J.  What  has  been  ruled  out  is  declarations  of  Swan  in  the 
absence  of  Goodwin  and  not  shown  to  have  been  communicated  to 
him. 

Mr.  Butler.  I  so  understand ;  and  now  they  are  asking  if  he  saw 
anything  in  the  appearance  of  Swan. 

Allen,  J.  I  did  not  understand  that  the  question  called  for  the 
appearance.     I  think  the  question  may  be  brought  within  the  rule. 

[Question  read  by  the  stenographer.] 

Allen,  J.   Anything  he  saw  iu  Goodwin  or  Swan  —  any  facts. 

Mr.  Butler.  That  puts  in  Swan,  without  making  Mr.  Goodwin 
present. 

Allen,  J.  It  may  be  we  are  a  little  at  cross-purposes  from  not 
understanding  the  question  alike,  but  I  understand  the  question  to 
refer  to  some  occasion  when  Goodwin  and  Swan  were  together.  It 
may  be  that  I  am  mistaken  about  it. 

Mr.  Bltler.   If  that  is  put  in,  then  I  must  cease. 

Q.  Now,  Mr.  Witness,  if  you  knew  of  their  changed  relations 
from  Goodwin,  you  may  state  it?  A.  I  knew  of  their  changed 
relations  from  Goodwin  personally. 

Q.  Did  you  know  from  anything  you  saw  in  the  manner  of  the  two* 
when  they  were  together?  A.  Nothing  further  than  an  apparent 
coolness.  There  was  not  that  cordiality  which  used  to  exist  between 
them. 

Q.   How  early  did  you  notice  that? 

Mr.  Butler.  I  object  to  the  evidence.  Your  Honors  will  save  me- 
an exception. 

Q.  I  was  going  to  ask  for  the  manifestations  of  that.  If  you  will^ 
instead  of  saying  what  you  thought,  describe  their  manifestations  of 
coolness,  how  it  exhibited  itself  after  this  trouble  ? 

Mr.  Butler.     What  time,  now  ? 

Mr.  Sherman.  If  you  had  been  paying  attention  to  the  questions 
you  would  know.     It  was  after  August,  1884. 

The  Witness.     No,  this  was  previous. 

Mr.  Butleb.    Then  P  have  been  paying  attention  and  you  have  not. 
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The  Witness.  Previous  to  August,  1884,  there  was  a  coolness 
between  them  in  the  office. 

Q.  How  did  that  manifest  itself?  A.  By  a  reservedness  on  the 
part  of  Mr.  Groodwin  toward  Mr.  Swan;  they  would  be  reserved 
toward  each  other. 

Q.   And  did  you  notice  the  same  thing  on  the  part  of  Mr.  Swan  ? 

Mr.  Butler.  I  object  to  that  question  as  exceedingly  and  pur- 
posely leading, —  "Did  you  notice  the  same  thing?"  instead  of 
"  What  did  you  notice  ?  " 

Q.  What  did  you  notice  in  relation  to  Mr.  Swan  ?  A.  Mr.  Swan 
told  me  — 

Mr.  Butler.     Stop  a  moment. 

Q.  You  need  not  state  anything  he  said,  except  when  Goodwin 
was  present,  but  anything  you  saw  in  his  manner  towards  Groodwin 
when  Goodwin  was  present  you  can  state.  A.  That  is  all  I  could 
state,  this  coolness  existing. 

Q.  How  did  it  manifest  itself  ?  A.  By  their  not  conversing  with 
each  other  as  they  had  formerly  done. 

Q.  How  many  times  did  you  notice  that?  A.  Oh,  woU,  I  could 
not  state  the  exact  number  of  times,  but  frequently  before  Mr. 
Goodwin  finally  left  our  employ. 

Q.  For  how  many  weeks  or  months  did  you  observe  what  you  have 
stated?    A.   Well,  it  was  fully  a  month. 

Cro88-examinaJtion. 

Q.  (By  Mr.  Butler.)  Fully  a  month  before  when  ?  A.  Before 
July  Ist. 

Q.  Was  there  an  occasion  between  your  directors  and  Swan  and 
Goodwin  when  the  directors  of  the  company  cut  down  Goodwin*s  pay 
from  $150  to  $100  a  month?  Do  you  remember  that  occasion? 
A.   Yes,  sir. 

Q.  When  was  that?  A.  That  I  judge  was  in  the  month  of 
May. 

Q.   Of  the  same  year?    A.   Of  the  same  year ;  yes,  sir. 

Q.  Didn't  Mr.  Swan  oppose  that  in  the  board  of  direction? 
A.   Well,  I  could  not  distinctly  say  that  he  did. 

Q.  Can't  you  state  whether  he  did  or  not  ?  Think  of  it  a  moment, 
because  my  next  question  may  enlighten  you.  A.  1  could  not  state 
that  positively,  sir. 

Q.  Didn't  Mr.  Swan  pay  the  difference  to  keep  him  ?  A.I  rather 
think  you  are  correct ;  yes,  sir. 

Q.  Well,  don't  you  know  he  did  ?  A.  As  you  have  stated  it,  you 
have  brought  it  to  my  mind ;  yes,  sir. 

Q.   How  many  months  did  he  pay  the  difference  in  order  to  keep 
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(Joodwin  there,  the  odd  fifty  dollars  ?  A.  His  services  terminated 
with  us  on  the  first  of  July. 

Q.  What  ?  A.  Mr.  Goodwin's  services  terminated  with  the  Molec- 
ular Telephone  Company  on  the  first  of  July. 

Q.   He  paid  it  until  he  chose  to  go  away?    A.   Yes,  sir. 

Q.  As  long  as  Goodwin  stayed  there  so  long  Swan  paid  the  fifty 
dollars  that  he  was  cut  down  ?    A.   Yes,  sir. 

Q.  Now,  then,  on  the  first  of  July  the  directors  as  a  lK)ard  dis- 
chai'ged  Goodwin,  didn't  they?    A.   Yes,  sir. 

Q.  Now,  sir,  didn't  Swan  oppose  that  with  all  his  might? 
A.   Well,  I  don't  recollect  the  position  he  took  on  that  question. 

Q.  His  position  was  not  so  marked  against  Goodwin  that  you 
recollect  that,  do  you  ?  I  want  you  to  think  of  that,  because  jKirhaps 
my  next  question  may  enlighten  you.  I  will  repeat  my  question: 
Don't  you  know  that  upon  the  question  of  Goodwin's  discharge  Swan 
sustained  Goodwin  ?    A.   Up  to  the  time  of  his  discharge  ? 

Q.  Yes.  A.  I  rather  think  not.  I  think  he  yielded  when  the 
board  of  trustees  were  so  much  opposed  to  retaining  G<X)dwin. 

Q.  He  yielded,  but  what  was  the  advantage  of  his  yielding  if  he 
was  altogether  that  way  on  his  own  account?  A.  He  was  in  the 
minority  in  the  board. 

Q.  He  was  in  the  minority,  and  the  majority  were  against  Good- 
win, and  he  being  in  the  minority  was  for  him?  That  is  it,  isn't  it? 
A.   It  was  on  account  of  the  business  connections  — 

Q.  Tut !  tut !  tut !  I  didn't  ask  that,  you  know.  Which  way 
was  the  majority?    A.   They  were  for  dismissing  Mr.  Goodwin. 

Q.  Which  way  was  the  minority,  —  for  keeping  him  ?  A.  Well, 
Mr.  Swan  was  his  friend,  and  was  trying  to  keep  him  there. 

Mr.  Butler.     I  thought  I  should  get  it  by  my  next  question. 

Mr.  Sherman.     I  submit  these  comments  are  entirely  improper. 

Q.  Now,  Mr.  Witness,  after  Goodwin  was  discharged,  how  soon 
did  he  leave?    A.   How  soon  did  he  leave  New  York,  do  you  mean? 

Q.   Yes.     A.   Well,  I  could  not  say. 

Q.  How  soon  did  he  leave  you  so  you  didn't  see  him  any  more  ? 
A.  I  saw  him  after  that,  after  he  left  our  employ,  but  I  didn't  see 
him  after  he  had  returned  from  Cleveland,  I  say. 

Q.  How  is  that?  A.  I  didn't  see  him  after  he  returned  from 
Cleveland. 

Q.  Well,  I  say,  after  he  was  discharged  from  the  company  how 
long  did  you  see  him  about  there?  A.  Oh,  I  think  probably  a 
month. 

Q.  Probably  a  month?    A.   Yes,  sir. 

Q.  What  was  he  staying  there  for?  A.  It  was  to  fix  up  his 
matters  with  Mr.  Swan  about  his  switch-board. 
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Q.  Precisely  8o ;  and  when  those  were  got  fixed  up  he  left,  didn't 
he  ?    A.   That  1  could  not  say ;  I  presume  bo. 

Q.   As  far  as  you  know  he  left  ?    A.   As  far  as  I  know  he  did. 

Q.  He  remained  there  and  they  were  fixed  up,  weren't  they? 
A.    I  so  understood  it.     I  have  no  personal  knowledge  of  it. 

Q.  This  was  July  1st,  1884,  that  Groodwin  was  discharged? 
A.    Yes,  sir. 

Q.  And  he  remained,  you  think,  a  month  fixing  up  his  matters 
with  Swan.  Now,  he  fixed  those  up  the  first  day  of  August,  1884, 
didn't  he  ?  [Contract  shown  witness.]  A.  That  is  the  date  of  that ; 
yes,  sir. 

Q.  You  knew  about  this  being  made?  A.  No,  sir,  it  didn't  come 
under  my  supervision  at  all. 

Q.  Now,  then,  the  directors  by  a  majority  vote  having  dischai^ed 
Goodwin  in  July,  1884,  who  got  him  employment  after  that  in  Cleve- 
land? 

Mr.  Sherman.     If  you  know  I  don't  object  to  your  telling. 

Mr.  Butler.     If  you  don't  know  don't  tell  me. 

Mr.  Sherman.  Of  course  by  knowing  I  mean  if  he  knew  it  per- 
sonally, and  not  from  what  was  told  him.  I  don*t  know  as  he 
understands  the  distinction. 

Mr.  Butler.  We  will  see.  If  he  says  he  don't  know,  then  I  will 
ask  him  further. 

The  Witness.     I  don't  know  of  my  own  knowledge. 

Q.  Did  you  know  from  seeing  Swan  and  Goodwin  together  when 
it  was  done?    A.    No,  sir. 

Q.  Was  the  Molecular  Company  out  in  Cleveland  a  part  of  your 
concern?    A.   They  were  one  of  our  licensees. 

Q.  And  you  were  joining  the  telephone  wires  with  them  and 
getting  so  you  could  talk  from  one  to  the  other,  weren't  you? 
A.   Well,  we  were,  experimentally. 

Q.  I  know,  *'  experimentally"  ;  a  six  hundred  miles  experiment,  1 
think  ?    A.  Yes,  sir,  that  is  correct. 

Q.  Now,  then,  did  your  company  send  out  Goodwin?  A.  No, 
sir. 

Q.   Did  not?     A.   No,  sir. 

Q.  Did  your  company  aid  in  fitting  up  the  system  out  there? 
A.  Well,  we  furnished  them  the  material  to  do  so  on  purchase ; 
they  had  to  purchase  of  us. 

Q.  They  purchased  of  you  and  you  furnished  the  material? 
A.   They  being  our  licensees. 

Q.  Did  you  know  that  Groodwin  was  out  there  at  work?  A.  I 
knew  when  he  started  to  go,  sir. 

Q.  You  knew  when  be  started  to  go?    A.  Yes,  sir,  I  met  him. 
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Q.  Did  you  see  him  go  ?  A.I  met  him  the  evening  before  at  the 
hotel,  and  he  was  to  leave  the  next  morning. 

Q.   Now,  then,  did  you  see  him  when  he  came  back?    A.   No,  sir. 

Q.   Did  you  see  him  ever  after?    A.   No,  sir. 

Q.   Never  saw  him  afterwards  ?    A.   No,  sir. 

Q.  Before  he  went,  did  you  understand  that  this  whole  matter 
about  the  patents  was  settled?    A.   Yes,  sir. 

Q.  And  the  switch-board  ?    A.   Yes,  sir. 

Q.   Amicably,  good-naturedly  and  quietly  ?    A.   Yes,  sir. 

Q.  As  gentlemen  should  settle  an  honest  transaction?  A.  Yes, 
sir. 

Q.  Did  you  eyer  hear  of  any  trouble  about  it  afterwards,  leaving 
out  Goodwin  now?  A.  I  heard  it  talked  among  the  parties  that  the 
thing  hadn't  been  consummated. 

Q.  And  by  '*  consummation"  you  mean  the  stock  of  this  company 
was  not  issued?  A.  No,  I  was  not  aware  of  any  company  ha^^g 
been  formed. 

Q.  I  say,  no  company  had  been  formed  under  this  agreement? 
A.   No,  sir. 

Mr.  SiiEKMAX.  If  your  Honors  please,  this,  as  I  understand  it,  is 
all  hearsay.  It  certainly  cannot  be  competent.  He  knows  nothing 
about  it  except  what  he  heard.  He  was  no  party  to  it,  he  says,  and 
had  nothing  to  do  with  it. 

Q.  Didn't  you  know  about  thi^  company,  sir?  A.  No,  sir,  only 
from  hearsay. 

Q.  Only  from  hearsay  ?  A.  That  is  all.  I  had  no  part  or  inter- 
est in  it. 

Q.  Now,  I  want  to  ask  a  question  or  two.  You  knew  Mr.  Swan 
very  well?    A.   Yes,  sir. 

Q.  And  had  known  him  some  years  ?  A.  No,  sir.  I  think  my 
acquaintance  with  Mr.  Swan  would  not  extend  over  two  years. 

Q.   About  two  years ?    A.   I  judge  so. 

Q.  Were  you  in  the  office  with  him?  He  was  managing  director 
where  you  were  clerk?  A.  Yes.  No,  he  was  managing  du-ector 
and  I  was  secretary  and  treasurer.  I  am  also  a  dii-ector  of  the 
company. 

Q.   You  knew  his  business  habits?    A.   Yes,  sir. 

Q.  And  you  knew  his  character  and  reputation,  I  take  it? 
A.   Yes,  sir. 

Q.  Was  there  anything  in  his  character  or  reputation  that  would 
lead  a  sane  man  to  suspect  that  he  would  break  open  another  man's 
room  and  steal  his  baggage  ? 

Mr.  Shebman.  You  need  not  answer,  Mr.  Bell.  I  suppose,  of 
ooone,  GrCQ.  Butler  don't  expect  this  question  to  be  answered. 
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^Ir.  Butler.  Yes,  I  do.  Don't  you  make  any  mistake  about 
that ;  I  do  expect  it  to  be  answered.  Here  we  are,  now,  may  it 
please  your  Uonors,  on  the  question  of  whether  there  was  anything 
in  Mr.  Swan  which  might  lead  a  sane  man  to  believe  that  he  would 
break  open  and  plunder  his  friend's  or  his  enemy's  room.  I  want  to 
give  Mr.  Swan  as  good  a  chai*acter  as  I  can,  naturally.  De  mortuis 
nil  nisi  honum^  —  *'  Of  the  dead  nothing  but  good  is  to  be  spoken." 
But  I  want  further  to  show  that  this  suspicion  on  the  part  of  my 
client  was  the  merest  delusion  in  the  world,  and  therefore  I  want  to 
show  the  high  standing  of  Mr.  Swan,  the  managing  diiector  in  a 
large  company  that  was  going  to  beat  Mr-  Bell's  company,  if  Mr. 
Bell  had  not  invented  his  telephone  first,  and  a  man  of  property,  for 
aught  I  know.  I  want  to  pursue  it,  so  that  there  shall  be  no  argu- 
ment and  no  insinuation  that  Mr.  Swan  coveitly  or  improperly 
pretended  to  be  this  man's  friend  when  he  was  breaking  open  his 
trunk  and  stealing  his  property,  and  trying  to  destroy  him.  That  is 
the  ground  uix>n  which  I  put  it. 

Mr.  SiiEHMAN.  If  your  Honors  please,  it  seems  to  mc  it  is  about 
time  that  this  levity  in  trying  a  capital  case  was  stopped  in  court. 
It  seems  to  me  we  are  about  too  serious  a  business  to  have  it.  And  I 
submit  that  when  a  question  is  insisted  upon,  asking  this  man  whether 
in  his  opinion  a  man  was  a  man  of  good  character,  for  the  sake  of 
making  an  argument  to  the  jury,  your  Honors  will  say  it  is  not  com- 
petent and  cannot  be  competent.  It  is  for  the  jury  to  determine 
whether  this  was  a  hallucination. 

Allen,  J.  We  do  not  think  that  the  question  in  that  form  Ls 
competent. 

Mr.  Bltleu.  I  will  put  it  into  every  form  I  can  until  I  get  it 
competent;  and  as  for  " levity,"  I  was  never  more  serious  in  my 
life. 

Allen,  J.  It  may  shorten  the  inquiry  if  we  tell  you  at  once  what 
we  think  is  competent  as  a  matter  of  inquiry. 

Mr.  Butler.   I  should  be  very  glad  to  have  you. 

Allen,  J.  If  this  gentleman  is  acquainted  with  the  general  repu- 
tation of  Mr.  Swan  in  that  particular,  whether  he  was  a  man  whose 
general  reputation  was  that  of  an  honest  man,  and  who  would  not  be 
likely  to  commit  a  burglary  or  a  larceny,  that  may  be  shown. 

Mr.  Bltler.  That  is  what  I  meant  to  have  covered  by  the  other 
question.     I  am  sorry  I  didn't  do  it  more  accurately. 

Q.  You  knew,  you  told  me,  of  his  character  and  reputation : 
Whether  his  character  for  honesty,  probity  and  moral  worth  in  all 
respects,  so  far  as  3^ou  know,  was  good?    A.   It  was  good,  sir. 

Q.  Did  you  ever  hear  anything  breathed  by  anybody  against  that 
character? 
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Mr.  Sherman.  I  don't  know  how  far  your  Honors  are  going  to 
allow  this. 

Allen',  J.   The  fii'st  question  covered  the  ground,  in  my  opinion. 

Mr.  Butler.  I  only  want  to  know  if  there  was  any  maligner.  I 
have  asked  his  general  reputation. 

Allen,  J.  I  have  not  understood  as  yet,  —  of  course  I  do  not 
wish  to  anticipate,  —  but  I  have  not  understood  as  yet  that  it  would 
be  contended  that  Mr.  Swan  would  steal  anybody's  personal  property 
or  break  into  anybody's  room. 

Mr.  Butler.  No,  but  I  want  to  show,  may  it  please  your  Honor, 
—  and  there  is  a  matter  of  life  and  death  depending  upon  it,  —  I  want 
to  show  that  there  was  nothing  about  this  man  by  which  a  man  with 
a  true  mind  could  have  his  suspicion  drawn  that  way.  That  is  what 
I  was  trying  to  show,  and  was  going  a  little  further,  perhaps,  than  I 
ought  to. 

Allen,  J.  You  can  show  his  general  reputation  on  that  subject. 
That  goes  as  far,  it  seems  to  me,  as  you  should  at  present. 

Q.  From  your  knowledge  of  him,  sir,  and  his  reputation,  did  you 
know  anything  which  would  lead  to  his  having  so  bad  a  disposition, 
so  unkind  and  cruel  a  disposition,  as  to  prevent  a  starving  man  get- 
ting work  ? 

Mr.  Sherman.  It.  seems  to  me  it  is  time  this  kind  of  inquiry 
should  stop. 

Allen,  J.     I  don't  tliink  that  is  competent. 

Mr.  Butler.     It  is  the  very  point,  may  it  please  your  Honor. 

Allen,  J.  Excuse  me.  Gen.  Butler.  The  question  I  understood 
to  be  submitted  without  argument,  as  is  usual  in  this  court,  on  a 
question  of  c\adence,  and  it  has  been  ruled  upon. 

Mr.  BirrLER.  I  know  it  was,  may  it  please  your  Honor,  and  I  put 
it ;  and  now  I  come  to  another  branch.  This  goes  not  to  his  probity 
and  moral  worth,  but  to  his  kindly  or  unkindly  disposition. 

Allen,  J.  General  reputation.  If  you  desire  to  put  in  his  general 
reputation  in  regard  to  any  matter  which  it  has  been  shown  the 
prisoner  had  expressed  an  opinion  upon,  —  a  general  reputation  to 
the  contrary,  — that  will  be  included  in  the  ruling. 

Q.  What  was  his  general  reputation  as  a  kind-hearted  man  to 
laboring  men?    A.   Very  good,  sir. 

Q.    Whnt  was  his  general  reputation  as  a  true  friend  ? 

Mr.  Sherman.     Does  your  Honor  think  this  ought  to  go  on  ? 

Allen,  J.     No,  not  if  it  is  objected  to. 

Mr.  Butler.  Here  was  a  great  breach  of  friendship,  may  it  please 
your  Honor. 

Allen,  J.    We  do  not  think  it  is  competent. 
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Q.  Did  you  know  anything  about  the  worth  of  Goodwin's  switdi- 
board  ?    A.   Only  from  hearsay. 

Q.   Are  yon  a  mechanic,  sir?    A.   No,  sir. 

Q.   Ever  worked  at  mechanics  ?    A.   No,  sir. 

Q.  I  observed  that  you  answered  the  Attorney-Greneral  that  Good- 
win was  a  good  workman ;  how  did  you  get  at  that,  if  you  were  not  a 
workman  yourself?  A.  By  observing  the  finish  of  his  instruments 
that  were  brought  into  our  office. 

Q.  The  finish?  A.  The  finish  of  Ids  instruments  that  were 
brought  into  our  office. 

Q.  You  having  no  knowledge  of  the  matter  yourself  ?  A.  Only 
from  the  finish. 

Q.   Only  from  the  finish  ?    A.   That  is  all. 

Q.  You  had  other  instruments  of  the  same  sort  of  Waite  &  Bart- 
lett,  didn't  you  ?    A.   Yes,  sir. 

Q.   Were  they  better  finished  than  his? 

Mr.  Sherman.     How  can  that  be  comi>eteut? 

Mr.  Butler.  Why,  the  competency  of  it  is,  you  are  trying  to  put 
him  up  as  a  workman  by  a  man  who  don*t  know  anything  about  it. 
Why  was  it  competent  for  you  to  ask  about  his  being  a  good  work- 
man ?  If  it  is  competent  for  the  Commonwealth  and  material  to  ask 
this  witness  whether  he  is  a  fine  workman,  it  is  competent  and  mate- 
rial for  me  to  find  out  that  he  was  not ;  because  your  Honor  will 
remember  that  this  man  Waite  swore  that  his  galvanometer,  and  not 
only  that,  but  his  instruments,  were  not  as  well  finished  as  his, 
Waiters,  and  he  found  fault  with  them  and  got  the  company  to  dis- 
charge him  on  that  ground. 

Mr.  Sherman.  He  said  that  on  cross-examination.  It  is  wholly  im- 
material .    Can  we  try  the  question  of  which  is  the  best  instrument  here  ? 

Mr.  Butler.  Pardon  me  ;  it  does  not  make  any  difference  that  it 
was  on  cross-examination.  I  am  now  on  the  point  of  whether  this 
man  was  a  good  workman.  They  put  it  in,  and  I  try  to  control  it ; 
I  think  I  have  that  right. 

Mr.  Sherman.  My  objection  is  simply  to  comparing  it  with  Mr. 
Waite. 

Mr.  Butler.  Waite  was  the  man  who  was  a  good  workman,  and 
his  were  well  made. 

Allen,  J.  We  do  not  think  that  the  comparison  between  his  work 
and  Waiters  is  competent.  We  do  not  think  it  is  material.  It  does 
not  signify.  He  has  testified  as  to  the  general  quality  of  the  prison- 
er's work,  but  the  question  whether  or  not  he  is  a  better  workman 
than  somebody  else,  whose  work  we  are  not  acquainted  with,  we  do 
not  think  is  material,  and  we  do  not  think  it  throw 3  any  light  upon 
the  iubjeot. 
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Q.  You  did  the  Commonwealth  the  favor  to  say  that  you  saw  some 
coldness  between  them  within  a  certain  month,  and  the  only  thing 
you  told  us  was  that  they  didn't  converse  together.  State  any  act  of 
coldness  that  you  saw  on  the  part  of  Swan  as  distinguished  from  the 
acts  of  Goodwin?  A.  I  can't  distinguish  it  any  clearer,  General, 
than  what  I  have'  already  stated.  There  appeared  to  be  a  coolness 
between  them  when  they  met  in  our  office  ;  that  is  all  I  can  say. 

Q.  Was  it  coolness  on  the  part  of  Swan  or  coolness  on  the  part  of 
Goodwin  ?  A.  It  appeared  to  be  between  them.  I  could  not  say 
which  side  it  originated  on. 

Q.  I  understand ;  but  wasn't  it  that  Goodwin  withdrew  from  Swan 
rather  than  Swan  from  Goodwin  ?    A.   I  can't  put  it  in  that  way. 

Q.  Can  you  put  it  in  the  other  way  ?  A.  Nothing  further  than 
this  coolness  existed. 

Q.  But  whether  that  existed  because  Goodwin  didn't  wish  to  have 
any  warmer  friendship  or  because  Swan  didn't —  A.  I  could  not 
say. 

Q.   You  can't  tell  ?    A.I  can't  separate  it. 

William  S.  Knox — awom, 

Q.  (By  Mr.  Sherman.)  You  are  a  member  of  the  Essex  bar? 
A.   Yes,  sir. 

Q.  And  have  been  how  long?  A.  I  think  about  eighteen  or 
nineteen  years.     I  think  I  was  admitted  in  the  fall  of  1866. 

Q.   And  you  reside  in  Lawrence  ?    A.   Yes,  sir. 

Q.  And  were  you  bom  there  ?  A.  No,  sir,  I  came  to  Lawrence 
when  I  was  nine  years  old.  There  are  very  few  persons  of  my  age 
who  were  born  in  Lawrence. 

Q.  Have  you  lived  there  since  the  time  you  first  came  there? 
A.    Since  I  was  nine  years  old. 

Q.  And  in  addition  to  practising  law  have  you  been  in  the  tele- 
phone business  at  all  ?  A.  I  became  interested  in  the  telephone  in 
May,  1880. 

Q.  In  connection  with  whom  ?  A.  In  connection  with  my  friend 
Albert  D.  Swan  of  Lawrence. 

Q.  You  and  Mr.  Swan  had  always  been  intimate  friends? 
A.   Always. 

Q.  For  a  great  many  years?  A.  Always  since  my  boyhood.  He 
was  my  intimate  friend  in  boyhood  and  was  at  the  time  of  his 
death. 

Q.  Perhaps  the  most  intimate  friend  he  had  outside  of  his  own 
family?  A.  I  suppose  we  were  more  intimate,  perhaps,  than  any 
other  two  persons  up  to  the  time  of  his  death. 
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Q.  What  was  his  age,  Mr.  Knox?  A.  Well,  I  thmk  Swan  was 
forty ;  I  thmk  he  would  have  been  commg  forty-one  this  fall,  perhaps 
forty-two.  My  recollection  is  he  was  about  a  year  younger  than  I 
was.     He  was  a  class  or  two  behind  me  in  the  schools. 

Q.  And  what  was  his  business  since  you  knew  him  ?  A.  He  suc- 
ceeded to  his  father's  business  in  the  insurance  business  at  the  old 
stand  on  Lawrence  Street.  His  father  kept  an  insurance  office  there 
for  a  great  many  years,  and  Mr.  Swan  as  a  boy  first  went  to  New 
York  and  then  came  back  and  went  into  his  father's  office,  and  when 
his  father  died  he  succeeded  to  his  business  and  carried  it  on  in  con- 
nection with  other  business  until  his  death. 

Q.  What  other  business  did  he  have,  besides  the  telephone?  Did 
he  have  any  other  business?  A.  He  had  the  insurance  business. 
He  became  interested  with  me  in  1880,  and  some  time  previous  to  his 
death,  —  a  year,  I  think,  but  I  would  not  state  the  exact  time, — he 
became  interested  in  the  L.  Sprague  Company  in  Lawrence,  which 
was  a  company  engaged  in  the  manufacture  of  spools  and  bobbins. 
He  went  in  there  in  connection  with  Mr.  Coburn. 

Q.  That  is  where  he  was  killed  ?  A.  He  was  killed  there  in  the 
office.  I  don't  remember  of  any  other  business,  except  he  was 
trustee  of  quite  a  number  of  estates,  treasurer  of  the  Odd  Fellows* 
Hall  Association  there,  a  director  of  the  bank,  and  that  general 
business. 

Q.  Now,  Mr.  Knox,  how  long  have  you  known  Mr.  Goodwin,  the 
prisoner?  A.  I  have  known  him  five  years  and  eleven  months 
to-day. 

Q.  And  during  that  time  have  you  seen  a  good  deal  of  him? 
A.  I  saw  a  good  deal  of  Goodwin  from  that  time  up  to  now,  with 
the  exception  of  the  time  that  Goodwin  went  to  South  America,  and 
the  time  just  previous  to  that  when  Goodwin  was  engaged  in  his 
studies  in  the  Institute  of  Technology  in  Boston.  I  think  that  I 
didn't  see  but  very  little  of  Goodwin  while  he  was  at  Boston ;  that 
is  my  recollection. 

Q.  Did  you  know  about  the  time  of  the  signing  that  contract 
which  has  been  spoken  of  here,  some  time  in  August  or  July  of  '84, 
of  the  previous  intimacy  of  Swan  and  Goodwin  and  their  business 
interests?    A.    Yes,  sir,  I  knew  of  that. 

Q.  I  wish,  if  you  knew  of  those  interests,  you  would  describe  in 
your  own  way  what  you  knew  in  relation  to  them.  A.  I  was  intro- 
duced to  Goodwin  by  Mr.  Swan. 

Q.   Can  you  give  the  date  of  that?    A.    Yes,  sir. 

Q.  Well?  A.  It  was  on  the  last  day  of  January,  1880.  That 
day  we  purchased  the  telephone  interest,  Mr.  Swan  and  I,  of  the 
Bell  Company,  and  I  went  with  Mr.  Swan  over  to  the  exchange  office 
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there  that  was  being  run  by  Goodwin  &  Caldwell,  and  was  introduced 
to  Mr.  Goodwin  ;  and  Mr.  Swan  told  him  that  we  were  the  purchasers 
of  the  exchange  of  the  Bell  Company,  and  should  succeed  to  it  from 
that  time,  and  some  general  conversation  of  that  kind.  I  never  had 
known  Mr.  Goodwin  up  to  that  time. 

Q.  Hadn't  you  known  of  him?  Hadn't  you  known  there  was  such 
a  man?  A.  I  can't  now  recall  that  I  had  ever  known  of  Goodwin 
up  to  that  time.     I  may  have,  but  I  can't  now  recall. 

Q.  Now  1  wish  you  would  state  from  that  time  forward  what  you 
saw  of  Goodwin,  what  you  saw  of  Swan,  and  their  relations,  de- 
scribing all  you  saw  of  Goodwin,  and  all  you  saw  of  him  and  Swan 
in  connection  with  the  business. 

Mr.  BuTLEu.  Your  Honors  will  save  an  exception  on  the  point  I 
raised,  that  this  evidence  showing  motive  ought  not  now  to  come 
in. 

Allen,  J.     Yes,  sir. 

Mr.  Butler.  So  far  as  it  calls  for  any  evidence  of  that  sort,  I 
object  to  it. 

Allen>  J.  I  do  not  know  whether  I  stated  with  sufficient  pre- 
cision the  ground  of  the  ruling  that  this  evidence  might  be  gone 
into. 

Mr.  BuTLEu.  Yes,  your  Honor,  I  suppose  you  did,  but  I  only 
want  to  except  to  each  paii;.  This  question  is  a  very  wide  one, 
which  calls  for  everything  that  this  witness  knows  passed  between 
them  in  a  series  of  years. 

Allen,  J.  AVe  desire  to  mle  that,  there  being  evidence  which  is 
relied  on  in  defence  as  tending  to  show  insanity  on  the  part  of  the 
prisoner,  it  is  competent  for  the  purpose  of  meeting  that  evidence 
for  the  government  to  introduce  any  evidence  that  they  may  have 
showing  his  acts,  declarations  or  conduct  at  any  time,  for  the  purpose 
of  showing  that  he  was  sane  at  the  time. 

Mr.  BiJTLEU.  Then  this  question  covers  by  far  too  wide  a  range, 
because  it  goes  back  to  1880,  and  we  all  agree,  I  suppose,  that  up  to 
1883,  and  perhaps  into  1884,  July,  the  relations  were  — 

Allen,  J.  We  cannot  resti'ict  the  evidence  in  any  such  way  as 
that  on  a  question  of  sanity  or  insanity.  The  life  of  the  party  has 
been  gone  into  so  far  and  will  be  allowed  to  be  gone  into. 

Mr.  Butler.  Yes,  I  understand,  your  Honor.  But  this  question 
asks  for  all  he  sees  between  them,  not  what  he  sees  of  Goodwin.  I 
agree  he  can  go  over  his  life  from  his  youth  up,  but  as  between  them, 
going  way  back  to  1880,  that  brings  in  Swan's  conduct. 

AxJ-EN,  .1.  As  bearing  upon  the  question  of  his  mental  condition, 
we  tliink  the  testimony  is  competent. 

Mr.  Butler.     You  will  save  me  an  exception. 
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Q.  Will  jou  be  kind  enough  now  to  answer  the  question  ?  [Ques- 
tion read  by  the  stenographer.] 

Mr.  Butler.  I  object  to  the  Swan  part  of  it,  —  what  he  saw  of 
Swan. 

Q.  Go  on,  Mr.  Knox,  now,  and  state  generally  as  far  as  you  can. 
A.  It  would  be  impossible,  of  course,  so  long  back  as  my  first 
acquaintance  with  Goodwin,  to  state  with  great  detail  the  particular 
things  that  I  saw  him  do  or  knew  of  his  doing.  At  the  time  of  the 
purchase  I  know  this,  that  he  had  the  exchange  established  in  the 
Western  Union  office  on  Appleton  Street. 

Q.  If  you  will  excuse  me,  I  was  going  to  ask  whether  you  had 
any  personal  knowledge  of  the  business  when  you  purchased  ?  A.  I 
knew  nothing  about  it  at  all. 

Q.  Now  you  may  go  on  from  that.  A.  The  office  was  in  the 
Western  Union  office,  Mr.  Goodwin's  partner,  Caldwell,  as  I  under- 
stand it,  being  the  Western  Union  operator,  and  Mr.  Goodwin  carry- 
ing on  the  exchange  there  under  the  firm  name  of  Goodwin  & 
Caldwell.  They  were  carrying  on  the  exchange,  as  I  understood 
from  him,  with  the  money  furnished  by  his  uncle,  Joseph  Stowell. 
At  that  interview,  when  I  was  introduced  to  him,  he  was  asked  to 
continue  in  bis  present  position,  running  the  exchange  in  the  employ 
of  Mr.  Swan  and  myself,  and  he  agreed  to  it  after  some  talk  about 
terms.  He  finally  said,  or  it  was  said  between  us,  that  he  would 
work  for  a  thousand  dollai*s  a  year  for  us.  Thereupon  we  agreed  to 
it,  and  he  agreed  then,  as  I  understood  it,  to  enter  into  our  employ 
for  a  thousand  dollars  a  year.  I  may  possibly  be  mistaken  as  to  the 
very  day.  It  may  not  have  been  the  first  day  that  he  agreed  to 
enter  our  employ.  There  might  have  been  a  day  or  two  for  consid- 
eration ;  I  don't  know  how  it  was ;  but  that  day,  or  a  day  or  two 
subsequently,  it  was  agreed  he  should  enter  our  employ  at  that  salary, 
and  he  did.  We  went,  Mr.  Swan  and  I,  with  him  to  Boston  to 
examine  an  exchange  that  was  there,  I  think  being  run  by  Mr. 
Chester,  —  an  exchange  which  was  located  in  the  upper  story  of  the 
Sears  Building.  He  explained  that  to  us,  and  that  it  was  in  sub- 
stance in  accord  with  the  one  that  he  had  adopted  at  Lawrence. 
That  is,  it  had,  as  I  understood  it,  what  has  been  called  here  the 
system  of  '79 ;  a  two-wire  system,  a  call-up  system.  He  said  that 
he  had  put  that  in  in  Lawrence  on  the  recommendation  of  Mr. 
Chester,  or  on  seeing  Mr.  Chester's  exchange,  and  on  an  interview 
with  him  and  Mr.  George  B.  Prescott  of  New  York  City,  who  was 
quite  an  eminent  electrician.  We  visited  the  Bell  Company,  talked 
with  some  of  the  officers,  I  think,  there,  visited  the  electrical  manu- 
factory of  Charles  WUliams  on  Court  Street,  within  a  few  days  of 
this  time  — 
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Allen,  J.     Is  this  detail  wished  for  by  you? 

Mr.  Sherman.  I  think  I  would  like  to  have  exactly  what  Goodwin 
did  and  pointed  out. 

Q.  What  he  showed  you,  Mr.  Knox,  and  what  he  said  about  it  I 
would  like.  I  would  ask,  in  the  first  place,  if  Mr.  Swan  at  that  time 
had  any  knowledge  of  electricity?  A.  He  had  not;  neither  of  us 
had.  And  that  system  was  continued.  The  change  was  very  soon 
made  under  Mr.  Goodwin's  direction  from  what  was  called  the  battery 
system  to  the  magneto  system ;  that  is,  using  a  magneto  call  instead 
of  the  battery  call,  doing  away  with  the  large  amount  of  battery  that 
was  necessary  to  be  kept  in  the  central  oflSce  under  that  system.  Very 
soon  after  that  we  moved  to  the  post-office  building,  and  there  an 
entirely  new  exchange  was  established,  such  as  is  in  Lawrence  to- 
day. 

Q.  TVho  did  that,  who  had  the  management  of  it  ?  A.  Mr.  Good- 
win had  the  entire  superintendence  of  it.  He  planned  the  exchange 
there  ;  the  tower  and  the  roof  and  all  that  was  done  there  he  did,  or 
it  was  done  under  his  superintendence.  The  wires  were  run  through 
the  city,  poles  set  up,  and  sw^itch-boards  put  up,  connections  made, 
boxes  put  in,  and  all  that  was  done  there  in  the  establishment  of  that 
exchange  in  Lawrence,  where  it  is  now,  was  done  under  Mr.  Goodwin's 
direction,  and  while  he  was  superintendent  of  that  exchange  at  Law- 
rence and  in  our  employ.  I  might  say,  that  after  the  first  I  used  to 
go  around  with  him  considerably,  seeing  what  he  was  doing,  seeing 
him  work,  and  talking  with  him,  and  endeavoring  to  learn  something 
about  the  business  that  I  found  myself  in.  That  continued  through  the 
summer  of  1880,  up  to,  if  my  recollection  serves  me,  the  first  day  of 
August,  when  Goodwin  then  left  our  employ,  the  exchange  having 
been  substantially  established,  and,  as  he  told  me,  for  the  purpose  of 
completing  his  education  at  the  School  of  Technology  in  Boston,  for 
the  purpose  of  obtaining  more  lucrative  and  more  extended  employ- 
ment after  that. 

Q.  Did  you  see  him  after  that?  A.  Well,  I  suppose  I  must  have 
seen  him,  but  I  can't  now  recall  that  I  saw  Goodwin  during  the  time 
that  he  was  at  the  School  of  Technology  to  any  amount. 

Q.  Did  you  sec  him  after  he  came  out  of  that  scnool?  A.  I  can't 
recollect  that  I  saw  him  much.  I  did  see  him  before  ho  left  to  go  to 
South  America.  He  did  some  things  for  us  there  while  he  was  at 
the  School  of  Technology  and  just  previous  to  his  going  to  South 
America. 

Adjourned  to  Friday,  Jan.  1,  1886 
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FIFTH    DAY.  \ 

Fridat,  Jan.  1,  1886. 

The  Court  came  in  at  nine  o'clock  and  the  direct  examination  of 
Mr.  Knox  was  resumed. 

Q.  (By  Mr.  Sherman.)  Will  you  please  go  on  from  where  you 
left  off  last  night  and  tell  us  of  your  relations  with  Mr.  Goodwin 
and  your  acquaintance  with  him,  in  connection  with  Mr.  Swan? 
A.  Well,  Mr.  Goodwin  went  to  South  America,  according  to  my 
recollection,  in  the  spring  of  '81.  He  left  us  in  August,  '80,  and  my 
recollection  is  that  he  went  to  South  America  in  '81.  Of  course  I 
saw  nothing  of  him  after  he  went  to  South  America  in  '81  until  he 
returned  from  South  America,  which  was,  according  to  my  recollec- 
tion, in  the  late  summer  of  '83,  or  the  fall,  perhaps  the  early  fall,  of 
'83.  He  came  to  Lawrence.  I  learned  that  he  was  in  Lawrence 
and  I  saw  him  at  Mr.  Swan's  office  and  had  a  general  talk  with  him. 
I  saw  him  quite  often.  While  Mr.  Goodwin  had  been  away  in  South 
America  Mr.  Swan  and  I  had  become  interested  in  the  Molecular 
Telephone  Company  of  New  York  and  we  had  talks  with  Mr.  Goodwin 
about  that  company  ;  what  its  systems  were,  the  patents  they  owned, 
and  by  an  arrangement  with  Mr.  Goodwin,  Mr.  Swan  and  myself,  he 
went  to  Boston  with  me.  I  remember  we  went  to  the  oflSce  in  Bos- 
ton, and  there  I  showed  him  what  instruments  the  Molecular  Tele- 
phone Company  used  —  their  transmitter  and  receiver.  I  showed  him 
the  transmitter,  and  he  said  that  was  not  important,  he  wanted  to 
see  the  receiver.  I  showed  him  the  telephone  receiver  that  we  used. 
He  examined  it,  looked  at  it,  and  said  that  he  never  supposed,  or 
thought,  that  anybody  could  invent  a  telephone  receiver  that  would 
not  infringe  upon  Bell's  patent,  but  he  said  that  did  not.  It  was 
what  was  called  a  goose-neck  receiver.  And  from  that  time,  which 
I  bhoiild  say  was  in  the  fall  of  *83,  Mr.  Goodwin  became  quite 
enthusiastic  with  regard  to  the  Molecular  telephone  and  in  regard  to 
our  company,  and  we  had  frequent  talks  together,  he  and  Mr.  Swan 
r.Dd  I,  in  reference  to  it.  In  the  fall  of  that  year,  the  late  fall,  Mr. 
Livcrmore  of  New  York,  president  of  the  company,  and  Mr.  Waite 
came  on  to  Lawrence,  and  we  all  met  Mr.  Goodwin  one  morning  at 
Mr.  Swan's  office,  and  he  talked  about  the  instrument  that  he  had 
been  putting  in  in  South  America,  the  Gower-Bell  instrument,  and 
spoke  of  its  superior  qualities,  especially  for  loudness,  distinctness, 
over  every  form  of    receiver  which  existed,  —  having  a  straight  * 
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magnet,  the  needle  curved,  and  the  receiver  and  transmitter  were  put 
in  one  box,  bo  that  it  was  all  one  thing,  and  he  spoke  very  strongly 
about  that  system ;  and  that  was  talked  over,  about  instruments 
made  in  that  form.  We  talked  it  over  in  his  ofDce  over  Mr. 
Stowell's  shop ;  and  he  took  me  up  there  at  one  time  and  tested  the 
instruments,  how  they  spoke,  and  then  we  began  talking  about  his 
going  to  New  York.  There  had  been  an  exchange  established  in 
New  York,  where  they  were  actually  at  work  doing  business,  ninning 
lines  and  putting  in  instruments.  Mr.  Dickson  had  charge  of  that. 
We  talked  over  a  proposition  with  reference  to  having  Mr.  Goodwin 
go  there,  thought  it  would  be  a  good  thing  to  have  him  go.  We 
talked  with  Mr.  Goodwin  about  price,  and  I  think  Mr.  Goodwin  said 
he  would  go  for  $150  a  month.  That  is  my  recollection  ;  it  might  be 
$125,  but  it  was  $150,  I  think.  He  said  he  didn't  want  to  go  to 
New  York  and  help  develop  the  company  unless  he  was  going  to 
have  some  interest  and  get  some  benefit  when  it  was  developed,  and 
we  talked  about  that  — 

Mr.  BuTLEu.     Is  he  stating  what  took  place  in  Mr.  Goodwin's 
presence  ? 

The  Witness.      I  am  talking  about  mutual  arrangements  made 
when  we  were  together,  Mr.  Goodwin,  Mr.  Swan  and  myself. 

Mr.  Sherman.     Mr.  Knox  would  not  put  in  anything  that  was  not 
competent. 

Q.   Were  you  present  at  these  conversations?      A.   Yes,  sir,  at 
several  of  them.     They  resulted  in  an  agreement — 

Mr.  Butler.     Was  it  in  writing  ? 

A.   It  is  my  impression  that  it  was  finally  reduced  to  writing. 

Mr.  Butler.    Very  well ;  I  respectfully  submit  that  the  agreement, 
having  been  reduced  to  writing,  is  the  best  evidence. 

Q.    You  have  not  that  writing,  I  take  it?     A.    No,  sir,  I  have  not. 

Q.    If  it  is  in  existence,  it  is  in  New  York,  as  far  as  you  know, 
isn't  it?    A.   As  far  as  I  know. 

Q.    Now  you  may  state  what  was  said  about  it.     Did  you  go  on 
and  have  negotiations  about  it  ? 

Mr,  Butler.     No  ;  prior  negotiations  are  merged  in  the  written 
contract,  always. 

Mr.  Sherman.     It  seems  to  me  that  there  can  be  no  question  that 
this  is  competent. 

Allen,  J.     Any  declarations  or  any  talk  by  Groodwin  or  in  his 
presence,  he  can  state. 

Q.   You  may  state  what  was  said  by  Goodwin. 

Mr.  Butler.     If  it  is  in  writing? 

Allen,  J.     This  is   not  ofifered  to   establish  a  contract,  but  as 
bearing  upon  the  qaestion  of  his  sanity. 
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Q.  Go  on  and  state  what  was  said.  A.  He  said  if  he  could  have 
an  interest  given  to  him  in  this  exchange  company  outside  of  his 
salary  he  would  go,  otherwise  not.  We  talked  over  giving  him  the 
right  to  a  certain  amount  of  stock  in  that  company,  100  shares  or 
600  shares,  within  a  certain  time,  at  a  certain  price ;  that  is,  it 
amounted  to  this,  that  he  was  to  have  the  right  to  take  a  certain 
number  of  shares  of  that  stock  at  a  certain  price  within  a  certain 
time. 

Q.  Did  he  go  to  New  York?  A.  He  did.  This  was  an  exchange 
company,  a  licensee  of  the  Molecular  Company,  opemting  in  New 
York  City,  actually  putting  in  instruments.  He  went  into  Mr.  Dick- 
son's employ,  I  should  say,  in  December,  '83,  or  January,  *84,  I 
think ;  very  near  that  time.  He  remained  there  some  time  at  work, 
doing  the  ordinary  work  in  an  exchange,  but  he  said  they  did  not  get 
along  well  together,  and  in  the  latter  part  of  the  winter  of  '83-'4, 
he  entered  the  employment  of  the  parent  company,  the  Molecular 
Telephone  Company  itself.  This  other  company  was  a  licensee  of 
the  Molecular  Telephone  Company.  They  had  the  territory  of  New 
York  City  and  I  think  thirty  miles  radius  from  City  Hall,  New  York. 

Q.  WeU,  Goodwin  went  to  work  for  the  Molecular  Company  it- 
self ?  A.  Yes,  sir.  We  were  using  instruments  then  substantially 
in  accordance  with  the  form  of  the  Gower-Bell  receiver. 

Q.  You  adopted  his  plan?  A.  Adopted  his  plan.  That  winter, 
in  February  and  the  first  of  the  spring,  March,  I  saw  a  good  deal  of 
Goodwin.  We  commenced  taking  testimony  in  our  case  in  the  suit 
with  the  Bell  Company  along  in  March,  '84.  In  February  I  was  in 
New  York  preparing  to  take  the  testimony,  and  in  March  I  went 
there  quite  frequently  while  the  testimony  was  being  taken.  I  was 
present  at  all  of  the  hearings.  Mr.  Goodwin  then  had  a  room  on 
Lexington  Avenue,  in  conjunction  with  Mr.  Swan. 

Q.  The  General  asks  what  the  case  was  that  you  were  taking 
testimony  in?  A.  The  American  Bell  Telephone  Company  v.  The 
Molecular  Telephone  Company.  The  writ  was  filed  in  the  United 
States  Circuit  Court  for  the  southern  district  of  New  York  in  July,  '83, 
and  testimony  for  the  defence  commenced  to  be  taken  in  March,  '84. 
When  I  weut  to  New  York  I  would  meet  Mr.  Goodwin ;  he  would 
come  to  my  room ;  I  did  not  occupy  a  room  with  him,  but  sometimes 
he  would  get  a  room  in  the  adjoining  apartment,  and  at  night  we 
would  meet  together,  talk  over  what  the  evidence  in  the  case  had 
been  that  day,  and  he  would  tell  me  what  they  were  doing  at  the 
shop,  and  we  would  talk  about  instruments,  —  talk  as  men  do  who 
pass  an  evening  together.  Mr.  Swan  was  there  frequently  on  busi- 
ness and  of  course  I  saw  a  good  deal  of  him  that  winter  and  spring. 
In  the  early  summer  of  '84  (I  can't  tell  exactly  the  time),  the  com- 
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pany  went  to  manufacturing  their  own  instruments.  That  is,  they 
had  a  factory  on  West  Street,  and  in  the  spring  of  '84,  or  very  early 
summer,  I  think  the  summer,  Mr.  Goodwin  took  charge  of  that. 
That  was  done  under  a  little  manufacturing  company,  —  a  little 
separate  organization  with  a  small  capital,  —  I  think  in  all  perhaps 
a  thousand  dollars  or  so.  Mr.  Goodwin  had  ten  shares  of  the  stock, 
Mr.  Swan  had  ten  and  I  had  ten. 

Q.  That  was  a  separate  company  ?  A.  That  was  a  separate  man- 
ufacturing company,  to  do  nothing  except  to  put  together  the  in- 
struments for  the  Molecular  Telephone  Company ;  the  parts  were 
assembled  there  and  put  together  and  Goodwin  tested  them ;  if 
he  said  an  instrument  was  all  right,  it  went  out ;  if  he  didn't,  why, 
it  didn't.  That  continued  along  until  July.  I  was  at  the  factory 
once  or  twice  and  saw  him  there.  That  ran  along  until  the  Slat  day 
of  July,  I  think,  when  Mr.  Goodwin  was  discharged  by  Mr.  Liver- 
more. 

Q.  You  think  that  the  31st  day  of  July  is  the  date  of  his  dis- 
charge from  the  employment  of  the  company?  A.  That  is  my 
recollection. 

Q.  What  then?  A.  His  salary  had  been  cut  down  previous  to 
that,  in  June,  from  $150  to  $100  a  month,  and  Mr.  Swan  had,  for 
the  sake  of  keeping  him  there,  made  up  the  extra  fifty  dollars  out  of 
his  own  pocket.  That  is,  I  understand  ho  made  up  that  balance  to 
him. 

Q.  That  is  the  way  you  understood  it?  A.  Yes,  sir.  He  left  on 
the  31st  day  of  July.  I  heai*d  of  him  as  being  down  in  Maine  on  a 
vacation.  He  came  back  in  the  fall  of  '84  and  was  about  Lawrence. 
I  saw  him  some.  I  was  present  at  conversations  between  him  and 
Mr.  Swan  and  myself  about  general  matters.  Finally  he  went  to 
Cleveland,  Ohio,  that  fall  or  early  winter ;  I  should  say  December^ 
'84,  but  perhaps  early  in  January,  '85 ;  and  remained  in  Cleveland 
putting  in  this  exchange  for  the  Cleveland  company,  which  was.  a 
licensee  of  the  Molecular  Telephone  Company,  until  April,  1885. 

Q.  Last  April?  A.  Last  April.  He  came  back  to  Lawrence;  I 
saw  him  once  or  twice,  and  was  present  at  one  or  two  conversations 
between  him  and  Mr.  Swan,  bnt  I  saw  very  little  of  him  after  he 
came  back  from  Cleveland  in  the  spring  of  '85.  That  is  about  all 
of  my  knowledge  of  Goodwin. 

Q.  Now  I  would  like  to  go  back.  Did  you  know  about  this  in- 
vention or  claimed  invention  of  his  of  a  switch-board?    A.    Yes,  sir. 

Q.  When  did  you  first  know  or  hear  anything  about  that  from 
him?  A.  Well,  in  February,  '84,  when  he  was  in  New  York  and 
Mr.  Swan  was  coming  there  and  I  was  there  frequently,  they  were 
taUdng  it  over  and  discussing  it  and  making  drawings  and  plans,  and 
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I  heard  them,  but  I  took  no  part  in  it,  because  I  knew  very  little 
about  it. 

Q.   Did  you  sec  them  making  drawings?    A.   Yes,  sir. 

Q.  Have  you  been  able  to  find  any  of  those  drawings  since  ?  A. 
I  have  found  amongst  Mr.  Swan's  papers  vei-y  many  sketches  of 
those  switch-boards  and  connections  and  memoranda  made  upon  them 
by  the  parties. 

Q.  Well,  Mr.  Swan  and  Goodwin  were  at  work  together  on  that? 
A.  Yes,  sir.  That  continued  along,  I  knew  they  were  at  it  and  I 
knew  that  he  applied  for  a  patent  in  February.  I  knew  of  that 
because  when  I  went  on  at  one  time  in  February  he  was  very  much 
afraid  tliat  somebody  would  get  ahead  of  him ;  he  had  talked  with 
somebody  about  it  and  was  very  anxious  to  have  his  application 
hurried  through,  and  wanted  to  go  to  Washington  that  night.  He 
was  afraid  somebody  would  be  before  him,  I  think  it  was  Waite,  and 
I  lent  him  the  money  to  go  to  Washington  with,  and  went  with  him 
to  the  olovated  railroad  depot  about  eleven  o'clock  for  him  to  go. 

Q.  That  is  the  time  he  made  application  for  this  patent?  A.  I 
don't  know  whether  it  was  this  particular  application  or  not,  but  it 
was  an  application  in  regard  to  a  switch-board  and  a  telephone  ex- 
change system.  He  had  got  up  two  things ;  there  was  a  switch-board 
and  a  telephone  exchange  system. 

Q.  If  you  can  I  wish  you  would  fix  the  exact  time  in  February. 
A.  It  was  some  time  in  Febioiary,  '84,  in  the  latter  part  of  February, 
I  think.  I  should  think  in  the  neighborhood  of  the  20th.  Of  course 
I  can't  be  definite  about  that,  but  I  know  that  I  lent  him  the  money 
to  go  an 'J  he  was  very  earnest  and  anxious  to  go. 

Q.  For  fear '^somebody  would  get  ahead  of  him?  A.  Yes,  sir.  I 
remained  in  New  York  while  he  was  away,  I  did  not  come  home,  so 
that  when  he  returned  he  and  I  came  home  together  on  the  train 
from  New  York.  I  remember  it  distinctly,  because,  having  lent  him 
the  money  to  go  to  Washington  with,  we  had  to  patch  up  between  us 
to  get  our  fare  to  get  back  to  Lawrence. 

Q.  He  came  with  you  to  Lawrence?  A.  He  came  with  me  to 
Lawrence.     That  was  about  the  first  that  I  — 

Q.  AYell,  sir,  when  did  you  first  know,  if  you  ever  did  know,  of 
there  being  any  trouble  about  a  switch-board,  from  Goodwin  or 
Swan,  in  Goodwin's  presence?  A.  Well,  the  first  I  knew  of  any 
trouble  was  in  July,  '84. 

Q.   Did  you  meet  both  Swan  and  Goodwin?    A.   Yes,  sir. 

Q.  I  would  like  to  have  you  fix  that  date,  if  you  have  any  means 
by  which  you  can  fix  it.  A.  I  can  fix  that  date  in  my  recollection 
from  the  fact  that  I  know  that  Mr.  Swan  and  Mr.  Goodwin  came  to 
my  house  quite  early  in  the  day,  and  I  know  it  was  at  the  time  my 
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daughter  was  sick  with  scarlet  fever,  and  I  did  not  invite  Mr.  Swan 
into  the  house  because  I  knew  his  little  boy  never  had  had  the  scarlet 
fever,  and  so  Mr.  Goodwin,  Mr.  Swan  and  I  went  out  of  doors  and 
went  and  sat  down  under  some  trees  in  an  adjoining  lot  and  talked 
the  matter  over. 

Q.  You  say  you  can  fix  that  time  by  the  fact  that  your  daughter 
was  then  sick?  A.  Yes,  sir.  It  was  the  first  week  in  July,  '84.  It 
was  about  4th  of  July  time. 

Q.  Now,  I  would  like  to  have  you  tell  the  jury  what  took  place  at 
that  time  as  fully  as  you  are  able.  A.  As  they  stated  the  case  to 
me  then,  it  was  this :  That  Goodwin  had  obtained  a  patent  for  a 
switch-board  and  a  switch-key ;  that  he  had  an  application  in  the 
Patent  OflSce  for  an  exchange  system —  a  spring-jack  went  with  it — 
and  that  patent  had  gone  to  issue ;  that  is,  they  had  had  notice  that 
the  patent  had  issued  and  a  demand  for  the  payment  of  the  final  pay- 
ment that  was  requu-ed  in  the  Patent  Oflace  for  its  issue ;  but  the 
payment  had  not  been  made  and  the  patent  had  not  been  issued,  and 
pending  that  issue,  he  had  been  put  in  interference  with  Dr.  "Waite,  who 
was  also  an  applicant  for  a  switch-board  at  that  time, 

Q.  Precisely  what  is  meant  by  "  putting  a  patent  in  interference," 
Mr.  Knox  ?    A.   Well,  I  have  a  general  idea. 

Q.  TVon*t  you  state  it  to  the  jury  ?  Let  us  see  what  it  is.  A.  If 
two  parties  are  applicants  for  a  patent  and  the  claims  in  one  patent 
conflict  with  the  claims  in  the  other,  that  is,  two  patentees  or  pro- 
posed patentees  claim  the  same  thing,  then  it  becomes  a  question 
who  is  entitled  to  the  issue  upon  that  claim;  a  case  is  made  up 
between  those  parties  for  the  Patent  OflSce  as  to  who  was  really  the 
first  inventor  of  that  thing  that  is  claimed.  I  am  not  a  patent 
lawyer,  but  that  is  my  understanding  of  it. 

Q.  And  that  has  to  be  decided  before  either  of  them  can  get  a 
patent?  A.  Unless  one  of  the  patents  has  been  issued.  That  was 
the  condition  of  things.  Now,  Goodwin  said  that  he  had  used  this 
switch-board  so  and  so ;  he  had  used  it  in  South  America ;  he  could 
swear  that  he  had  used  it  there ;  that  Frank  Stowell,  who  was  with 
him,  could  say  that  he  had  used  it  there,  and  that  the  principle  of  it 
had  been  used  at  Lawrence  by  him  very  early ;  and  they  said  that 
Waite  had  taken  the  idea  from  him  when  he  was  in  New  York  and  in 
his  shop. 

Q.  By  the  way,  if  you  will  permit  me  to  interrupt  you  right  there, 
you  speak  of  Frank  Stowell :  Have  you  seen  him  here?  A.  Yes.  I 
have  not  seen  him  in  the  court-room,  but  I  saw  him  in  the  cars ;  I 
don't  know  that  he  has  been  here. 

Q.  Well,  go  on.  A.  Goodwin  was  given  a  certain  number  of 
days  under  the  rules  of  the  Patent  OfiSce  within  which  he  must  file  his 
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Btatcment  of  what  he  had  done  under  this  claun  that  was  in  interfer- 
ence ;  when  it  was  used,  what  he  said  about  it,  what  he  claimed  about 
it ;  and  they  were  talking  about  what  they  should  do ;  and  Goodwin 
says  to  Swan,  ^^  If  you  had  sent  that  twenty  dollars  to  take  out  that 
patent  when  I  sent  for  it  there  would  have  been  no  trouble."  lie 
seemed  irritated.  I  told  him  that  I  did  not  so  understand  it ;  that 
if  his  patent  had  been  issued  I  understood  he  could  have  been  put  in 
interference  just  the  same.  "Well,"  he  says,  "  I  could  have  gone 
on  and  used  it  if  I  had  the  patent  and  done  something  with  it."  I 
told  him  ajs  it  struck  me  I  didn't  see  that  that  made  much  difference, 
lie  said  that  it  would,  said  that  Swan  should  have  sent  that  money. 
]VIr.  Swan  says, ''  I  supposed,  as  I  was  coming  on,  there  was  no  huiTy 
about  it."  There  was  considerable  talk  back  and  forth  about  that. 
Then  they  began  to  talk  of  what  they  should  claim  or  what  should  be 
put  in  the  statement,  and  as  they  were  about  leaving  I  said  to  both 
of  them,  "  Look  here  now,  Goodwin,  Swan  has  furnished  you  with 
money,  Swan  is  your  backer,  Mr.  Livermore  is  Waiters  backer ;  if 
you  get  into  a  fuss  in  New  York,  you  will  have  trouble  with  Waite 
and  it  will  make  enmity  between  Swan  and  Livermore  and  jeopardize 
the  success,  perhaps,  of  the  whole  enterprise,  and  create  feeling  in 
the  company,  and  I  advise  you  to  fix  it  up ;  all  four  join  together  and 
do  it."  Neither  of  them  agreed  to  that;  Goodwin  wouldn't  hear  to 
it  and  Swan  said  he  didn't  believe  in  doing  any  such  thing ;  they  had 
got  this  thing  and  Waite  had  stolen  it  from  them.  But  still  I  talked 
to  them  and  before  I  left  I  saw  I  had  made  an  impression. 

Q.  Now,  if  you  noticed  anything  about  Goodwin's  manner  at 
that  time  I  wish  you  would  describe  exactly  what  he  said  and  his 
manner  of  saying  it  when  he  complained  to  Swan.  A.  He  said  just 
that,  that  Swau  should  have  sent  that  money  when  he  asked  for  it, 
and  then  there  would  have  been  no  trouble.  lie  talked  as  if  he  was 
in  earnest.  He  was  earnest  in  the  whole  conversation.  That  is 
about  all  I  can  say  about  that. 

Q.  When  next  did  you  know  anything  about  that  matter  ?  Of  course 
I  do  not  want  anything  except  when  Goodwin  was  present.  If  you 
can  fix  dates  I  would  like  to  have  you ;  if  you  cannot,  tell  all  that 
you  remember.  A.  Goodwin  returned  to  New  York  and  I  was  in 
New  York  the  latter  part  of  July,  '85,  if  my  memory  serves  me. 

Q.  You  mean  '84,  don't  you?  A.  '84.  If  my  memory  serves 
me,  that  was  the  time  I  saw  him  at  the  shop.  He  said  that  matter 
had  not  been  fixed,  but  they  had  come  to  an  agreement,  they  had 
come  to  an  understanding,  what  they  were  to  do.  I  cannot  remember 
that  Mr.  Goodwin  himself  ever  told  me  exactly  what  that  arrange- 
ment was,  but  he  said  they  had  fixed  it.  I  think  I  saw  the  paper 
at  some  time. 
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Q.  At  some  time  you  saw  the  paper  that  has  been  introduced  here  ? 
A.  That  or  something  like  it.  It  may  not  have  been  that  one,  but  a 
duplicate  of  it. 

Q.  I  presume  it  was  made  in  four  parts  ?  A.  Very  likely ;  I  don't 
know ;  I  did  not  make  it.  Goodwin  wrote  out  a  statement  of  what 
he  was  to  claim  at  the  Patent  Office  and  that  was  sent  to  Swan,  and 
Swan  altered  it,  made  his  emendations  and  interlined  what  he  wanted 
put  in.     I  saw  that  paper. 

Q.  Have  you  seen  it  since?  A.  Yes,  sir,  I  found  it  amongst  Mr. 
Swan's  papers. 

Q.   I  would  like  to  have  it,  if  you  can  find  it. 

[The  witness  selected  a  paper  from  a  bundle  handed  him.] 

Q.  Is  that  the  paper  to  which  you  refer?  A.  That  is  the  one  I 
saw. 

Q.  In  whose  handwriting  is  it?  A.  There  are  two  handwritings. 
Part  of  it  is  in  Goodwin's  and  part  in  Swan's  handwriting. 

Q.  Did  you  find  that  that  same  thing  had  been  put  in  type-writer? 
A.  The  claim  was  put  in  type- writer.  I  do  not  wish  to  be  under- 
stood as  saying  that  this  type-writer  copy  is  like  that,  because  I  have 
not  compared  them. 

Q.  (By  Mr.  Bdtler.)  But  it  is  upon  the  same  subject?  A.  The 
same  subject ;  yes,  sir. 

Mr.  Sherman.     Do  you  object  to  this  paper? 

Mr.  Butler.  That  depends  wholly  upon  what  is  claimed  for  it. 
If  it  is  claimed  that  this  was  made  by  Swan  in  contravention  of 
Goodwin's  claims  for  the  purpose  of  affecting  him  wrongfully,  then 
I  should  have  to  object.  If  it  is  only  claimed  that  they  two  sat 
down  and  put  that  statement  in  such  form  as  they  chose  to  have  it, 
bot-h  of  them  being  interested  in  it,  to  send  to  the  Patent  Office,  of 
course  I  have  no  objection  to  it ;  I  would  rather  have  it  put  in  than  not. 

Mr.  Sherman.  My  purpose  is  exactly  this,  to  show  that  this  man, 
whom  they  claim  is  insane,  makes  his  own  affidavits  as  carefully  as 
a  lawyer  could  draw  them ;  to  show  his  brightness,  his  ability  as  a 
man. 

Mr.  Butler.  If  that  is  your  purpose,  put  it  right  in.  I  will 
agree  to  that  now. 

Q.  You  say  Mr.  Swan's  writing  is  there  and  Mr.  Goodwin's? 
A.  Yes,  sir.  Mr.  Swan's  writing  upon  this  you  will  find  is  in  pencil 
and  Mr.  Goodwin's  is  in  ink. 

Q.  There  is  no  trouble,  I  take  it,  in  distinguishing  which  is  which? 
A.   Not  at  all. 

Q.  Now,  Mr.  Knox,  I  will  ask  you  if  you  know  anything  more  in 
relation  to  that  trouble  about  a  switch-board,  and  if  so,  will  you 
state  what  it  was? 
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The  Witness.  Am  I  understood  about  the  type- writer,  that  I  do  not 
undertake  to  say  that  it  is  an  exact  copy  of  the  other  ? 

Mr.  BuTLEu.  Yes,  there  is  no  doubt  about  it.  You  have  not 
Compared  it  and  you  do  not  know  whether  it  is  exactly  the  same  or 
not. 

Q.  Now  if  j'ou  will  proceed,  Mr.  Knox?  A.  Well,  after  Good- 
win returned  from  down  East  — 

Q.  By  the  way,  that  was  in  *84,  was  it?  A.  After  he  was  dis- 
charged from  the  New  York  company,  July  31st,  he  went  down  in 
Maine,  as  I  understood  ;  he  never  told  me  so. 

Q.  You  knew  about  his  going  down  East,  you  say ;  you  say  you 
heard  lie  went  down  there?    A.    Yes,  sir. 

Q.  I  want  you  to  examine  these  three  letters  [Exhibits  "A," 
''  B  "  and  "  C  "]  and  see  in  whose  handwriting  they  are?  A.  These 
are  all  Goodwin's. 

Q.  You  understood  that  he  went  down  to  Maine  at  that  time  and 
those  Icttoi-s  are  in  his  handwriting.  Won't  you  please  read  that 
one?     [Exhibit*' A."] 

[Mr.  BuTLEu  objected  to  the  witness  reading  the  letters,  and  at 
the  suggestion  of  the  Court  they  were  read  by  the  District- Attorney.] 

[Exhibit  "B."] 

W1N8LOW  Mills,  Waldoboro*,  Me.,  Aug.  4,  '84. 

Albiuit  :  —  Yours  received  this  eve.  I  have  signed  the  two  (2)  osslguments 
and  will  mail  theiii  to-night.  I  suppose  Livermore  has  si^ed  the  papers  or 
you  would  not  have  sent  me  these  papers.  I  was  out  shooting  yesterday,  Sun- 
day: made  some  Mayonnaise  to-day;  was  good.  Have  you  heard  anything 
from  Pcckham  concerning  New  England  contract?  What  does  Waite  and 
Livermore  say  about  forming  a  company  to  manufacture  and  sell  switch- 
boards? Have  they  started  to  make  the  new  telephone  in  the  factory  yet? 
Write  me  if  there  is  anything  new.  We  think  Ilattie  Stowell  may  come  down 
here  Wednesday  or  Thursday.  Yours,  &c., 

Henry. 

[EXUIBIT    "C."] 

WiNSLOW  Mills,  Waldoboro*,  Me.,  Aug.  4,  *84. 
H.  E.  Waitk,  Esq. 

Silt:  —  I  send  herewith  assignments  for  the  two  (2)  sets  to  Mr.  Livermore, 
trustee.  lias  Mr.  Livermore  signed  the  papers  yet?  If  so,  have  you  sent  my 
copy  to  Lawrence?    What  is  there  new  in  your  city? 

Yours,  &c., 

Goodwin. 

[Exhibit  *'A."] 

Wixslow  Mills,  Waldoboro*,  Me  ,  Aug.  12,  *84. 
H.  E.  WArrE,  Esq. 

Sir:  —  Yours  of  the  8th  at  hand,  for  which  thanks.  (I  believe  this  Is  the 
expression  Mr.  Cannon  uses.)  Why  don't  you  write  mo  a  letter  and  not  tell 
Mr.  Cannon  to  do  it?    I  know  Mr.  Cannon  wrote  it,  because  it  sounds  like 


TESTIMONY  OF  WILLIAM   S.  KNOX.  407 

him.    Now,  I  would  like  you  to  write  me  how  things  are  going  on  out  there. 

Yon  nec<l  not  be  afraid  I  will  show  your  letters;  I  give  you  my  word  no 

person  shall  know  anything  you  may  write  to  me.    I  understand  by  your 

letter  that  you  will  not  be  connected  with  the  company  after  the  first  of  the 

month.    Is  this  so?    If  so,  for  what  reason?    What  arc  the  company  going 

to  do  about  the  switch-boards  and  things  for  the  exchange,  or  have  you  left 

the  company  to  attend  to  that?    Write  me  and  don't  be  afraid. 

Yours,  &c., 

H.  K.  Goodwin. 

Q.  Now,  Mr.  Knox,  if  you  will  be  kind  enough  to  state  what  you 
knew  of  him  after  that  time  ?  You  say  you  knew  of  his  going  down 
East.  If  you  saw  him  again,  I  wish  you  would  go  on  from  there. 
A.  I  saw  him  when  he  returned  at  different  times.  The  particular 
day  or  date  that  I  saw  him  and  talked  with  him,  or  met  him  with 
Mr.  Swan  and  heard  them  talk,  I  am  unable  to  state,  but  several 
times  that  fall  I  saw  him  with  Mr.  Swan  and  talked  myself  and 
heard  them  talk  in  reference  to  these  matters. 

Q.  Now,  when,  if  ever,  did  you  hear  or  know  of  any  trouble 
between  Mr.  Swan  and  Goodwin  in  relation  to  this  switch-board? 
A.   The  fii*8t  time  I  knew  of  it  was  in  July,  as  I  have  told  you. 

Q.  Yes,  you  have  told  us  about  that.  Now,  after  that?  A.  On 
one  occasion  I  remember  of  ^Ir.  Goodwin's  asking,  in  Mr.  Swan's 
office,  when  they  were  going  on  to  manufacture  that  switch-board. 

Q.  (By  Mr.  Butler.)  One  moment.  Was  Swan  present  ?  A.  Yes, 
sir.     This  was  said  by  Goodwin  to  Swan. 

Q.  (By  Mr.  Sherman.)  I  don't  propose  to  have  you  state  any- 
liiing  that  was  said  except  when  Mr.  Goodwin  and  Mr.  Swan  were 
present,  unless  Goodwin  said  it  to  you.  I  would  like  to  have  you 
state  what  was  said  at  this  time  you  speak  of.  A.  Goodwin  asked 
Swan  if  they  had  formed  that  corporation  that  they  were  going  to 
and  when  they  were  going  to  manufacture.  Swan  told  him  he  didn't 
know  ;  he  heard  nothing  from  Livcrmore.  Goodwin  said  if  they  wero 
going  to  do  anything,  he  thought  it  was  time ;  and  said  he,  "I  tell 
you,  you  should  have  sent  that  money  and  the  patent  should  have 
been  taken  out  when  it  was  issued." 

Q.  Now,  if  there  was  anything  peculiar  about  his  manner  at  that 
time  I  wish  you  would  describe  it?  A.  Well,  he  w^as  ciirnijst  about 
it  and  talked  as  a  man  would  who  meant  what  he  said,  and  showed 
feeling. 

Q.    When  was  that?     A.   That  was  in  the  early  fall  of  '81. 

Q.  Have  you  told  us  all  that  you  remember  that  was  said  ?  A.  I 
remember  at  another  time  of  biding  in  Swan's  ollice  and  hearing 
Goodwin  say,  "  I  see  that  you  have  not  taken  out  that  patent  at  all 
in  my  name."  Said  he,  "The  patt'nt  is  taken  out  in  Waiters  name, 
mine  isn't  taken  out  at  all."     "Well,"   Swan  says,  "  Livermore 


408  TRIAL  OF  HEKBT  K.  GOODWIN. 

thinks,  as  long  as  we  are  all  together  on  it,  that  it  is  as  well  to  take 
out  one,  and  that  Waiters  covers  the  whole  ground."  Groodwin  said 
he  didu*t  see  that;  that  was  not  the  agreement,  as  he  understood 
it. 

Q.  Can  you  fix  the  date  of  that?  A.  It  was  subsequent  to  the 
first  time,  in  the  early  fall,  I  should  say,  of  '84.  I  can't  tell  you  the 
exact  date.  I  remember  another  time  of  his  saying  to  Mr.  Swan 
that  he  wished  they  wouldn't  take  out  the  patent  in  his  name ;  he 
didn't  wish  to  have  his  name  used  in  it  at  all ;  that  Waite  had  got  it 
all  and  he  wished  they  wouldn't  use  his  name  in  it  at  all.  That  was 
subsequent  to  the  second  time.  What  the  exact  time  was  I  am 
unable  to  say. 

Q.  Some  time  in  the  fall  of  '84  or  spring  of  'Sly  ?  A.  In  the  fall 
of  '84.     It  hadn't  got  to  be  '85. 

Q.  At  this  time  that  you  speak  of  did  you  observe  any  manifesta- 
tion of  feeling  on  Goodwin's  part?  A.  He  showed  earnestness  of 
feeling  and  talked  as  if  he  meant  what  he  said.  At  another  time, 
some  time  later  than  that,  I  think  considerably  later,  I  know  I  heard 
Goodwin,  in  my  presence,  talk  to  Mr.  Swan  quite  forcibly  and  with 
a  good  deal  of  anger,  as  I  thought.  lie  said  that  he  had  learned 
from  Waite  that  Livcrmore  was  interested,  that  Livermore  really 
owned  Waito's  part  of  it,  and  that  Livermore  was  interested  with 
him.  Swan,  in  the  part  that  he  owned  with  Goodwin.  lie  said  that 
Waite  told  him  so  and  he  said  that  he  told  Waite  it  was  a  lie,  but  he 
was  satisfied  it  was  so. 

Q.  What  did  Swan  say  upon  that  subject,  if  anything?  A.  He 
said  that  he  and  Livcrmore  had  been  interested  in  these  various 
patents  and  were  interested  then  in  patents,  and  were  jointly  inter- 
ested in  the  whole  thing.  Whether  he  understood  it  or  not  I  don't 
know,  but  he  showed  feeling  about  it  and  was  mad  about  it. 

Q.  Did  Swan  deny  the  statement  that  Livermore  was  interested 
with  him?     A.    Oh,  no,  sir. 

Q.  He  said  they  had  been  interested  before  in  patents  and  were  at 
that  time?     A.    Yes,  sir. 

Q.  Have  you  given  us  the  substance  of  that?  A.  While  there 
was  a  great  deal  said  that  I  have  an  impression  as  to  what  was  said, 
those  are  the  things  that  fix  themselves  in  my  memory.  There  are 
other  things  that  I  have  an  impression  were  said,  but  I  can't  state  them. 

Q.  Now,  Mr.  Knox,  you  say  you  knew  of  Goodwin's  going  to 
Cleveland?  A.  I  knew  of  that,  yes.  We  talked  that  over  before 
he  went.  He  went  to  Cleveland  to  establish  that  exchange  for  the 
Cleveland  company. 

Q.  You  talked  with  him,  you  mean,  or  others  ?  A.  Yes,  sir,  and 
so  did  Mr.  Swan. 
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Q.  Go  on,  sir.  A.  It  relieved  the  pressure  that  Goodwin  was 
making  upon  Swan ;  it  relieved  the  feeling.  He  was  to  have  this 
chance  in  Cleveland  to  put  in  this  system  there  in  the  employ  of  the 
company  there.  He  seemed  to  feel  a  good  deal  better  when  he  found 
he  was  going.  I  know  I  saw  him  the  morning  he  was  going ;  he  had 
his  trunk  on  an  express  wagon  and  was  going  to  the  depot.  He 
bade  me  good-by  and  said  he  was  going. 

Q.  After  he  came  back  from  Cleveland  did  you  see  him  ?  A.  Yes, 
sir ;  he  came  back  in  April,  '85. 

Q.  Well,  sir,  I  would  like  to  have  you  state  anything  you  knew  ? 
A.  I  saw  him  once  or  twice.  I  saw  him  once  in  Mr.  Swan's  office 
when  there  was  a  talk  that  I  remember. 

Q.  Will  you  be  kind  enough  to  tell  us  all  you  remember  that  was 
said  and  done  at  that  conversation?  Describe  it  particularly.  A.  I 
know  I  came  in  as  they  were  talking.  Swan  was  sitting,  Goodwin 
was  standing  up.  Goodwin  then  was  excited  and  pale,  as  I  noticed. 
He  was  speaking  as  I  came  in  and  he  said  to  Mr.  Swan  that  he  never 
had  even  been  paid  for  what  he  had  done  and  put  out  on  that  patent, 
and  Swan  told  him  that  nobody  had  got  anything  out  of  it  yet.  He 
said  if  he  could  take  out  the  patent  in  his  own  name  and  had  the 
one  he  had  taken  out,  he  could  sell  it  for  something,  and  he  wanted 
it.  Swan  said,  *'  It  is  too  late  to  talk  about  that  now."  Then  Good- 
win said  that  there  was  a  lot  of  old  contracts,  books  and  papers  in 
Swan's  office  which  he  had  in  Lawrence  in  1879  that  were  not  made 
over  to  those  parties  or  to  Mr.  Swan  and  those  were  his,  that  he 
wanted  them.  Swan  said  they  were  important  upon  this  system  or 
switch,  if  it  was  ever  issued,  and  he  considered  that  he  had  the  same 
right  to  them  as  he  had  to  the  patents  themselves  or  the  papers  them- 
selves. Then  Mr.  Swan  went  on  and  said  that  if  he  had  done  as  he 
ought  in  Ohio,  put  in  the  system  there  and  furnished  the  diagram  that 
they  wanted,  he  could  have  been  there  and  the  system  could  have 
been  started,  but  he  didn't,  and  Swan  said  he  would  do  nothing  about 
it.     I  left  them  in  the  talk,  after  some  expressions  of  my  own. 

Q.  Well,  if  you  said  anything  in  that  conversation  it  is  competent. 
A.  Well,  when  the  talk  grew  rather  strong,  I  know  I  told  them  both 
that  if  they  would  give  me  the  patents  for  what  it  cost  to  take  them 
out  I  would  not  take  them. 

Q.  Well,  sir,  if  he  said  anything  about  those  papers,  made  any 
demand  for  them,  I  want  you  should  state  all  he  said  about  that. 
A.   I  have  stated  all  that  I  can  state  with  any  ceilainty. 

Q.  I  understood  you  to  say  that  he  said  those  papers  belonged  to 
him  and  what?  A.  He  said  those  were  his  contracts,  books  and 
papers  that  Swan  had,  which  he  had  in  Lawrence  in  1879,  and  that 
they  were  not  made  over  to  these  parties ;  that  he  wanted  those ;  that 
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thoBe  were  his ;  and  Swan  said,  ^'  No,  they  are  as  mach  a  part  of  the 
evidence  as  to  the  value  of  this  system  as  any,  and  I  hold  those ;  '* 
and  then  went  on,  as  I  say,  to  talk  about  what  was  done  in  Cleveland. 

Q.  Did  he  make  any  reference  to  whether  he  had  a  right  to  give 
them  up  in  relation  to  that  New  York  suit  that  was  pending  ?  A.  He 
said  that  he  considered  they  were  evidence.  I  have  stated  before 
what  he  said. 

Q.    Did  he  refuse  to  give  them  up  ? 

Mr.  Butler.  I  object.  If  ho  has  stated  all  there  was  said,  the 
Court  and  jury  will  judge  whether  he  refused  to  give  them  up  or  not. 

The  Witness.    I  have  stated  all  that  was  said  as  far  as  I  can. 

Q.  He  did  not  give  them  up?  A.  They  never  were  given  up  in 
my  presence. 

Q.   Do  you  know  where  those  papers  are  ?    A.   I  found  after  Mr. 
Swan's  death  those  1871)  papei*s. 

Q.    Now  won't  you  describe  what  those  papers  are  ? 

Mr.  BuTLEH.    I  object. 

Mr.  Sherman.  I  want  to  show  that  those  were  the  papers  which 
were  the  evidence  that  Mr.  Goodwin  invented  that  switch-board  and 
that  be  had  used  it  in  '79,  and  that  the  drawings  and  all  the  papers 
had  been  passed  over,  as  it  appears,  to  Mr.  Swan.  He  then  was 
making  a  demand  on  Mr.  Swan  for  them,  and  I  want  to  show  what 
they  were,  to  show  that  the  cause  of  all  this  feeling  was  because  Mr. 
Swan  would  not  give  up  those  papers,  and  this  man  became  angry, 
enraged,  and  finally  killed  his  victim. 

Allen,  J.  I  understand,  Mr.  Attorney-General,  —  I  may  be  wrong 
about  it,  —  that  the  objection  rests  on  the  ground  that  he  should  not 
be  called  upon  to  state  the  contents  of  written  instruments. 

Mr.  Sherman,    Is  that  your  objection.  General? 

Mr.  Butler.    Oh,  certainly. 

Mr.  Sherman.  Then  I  will  relieve  my  friend  from  that.  Brother 
Knox,  if  you  will  be  kind  enough  to  produce  those  papers  which  you 
found  in  Mr.  Swan's  possession? 

The  Witness.    Here  is  a  bunch  of  papers. 

Q.  Won't  you  state  what  they  are  ?  A.  Here  is  a  bunch  of  con- 
tracts made  by  Goodwin  &  Caldwell  with  each  subscriber  to  the 
telephone  system.  They  show  the  date  of  those  contracts,  what  they 
were,  and  they  are  signed  by  Goodwin  &  Caldwell  and  by  the  sub- 
scriber. 

Q.  Contracts  with  different  mills  for  these  telephones?  A.  MiUs 
and  individuals  ;  whoever  used  them. 

Q.   The  subscribers  to  the  telephone?     A.    Yes,  sir. 

Q.  And  those  are  contracts  in  '79  or  prior?  A.  Every  one  is  '79, 
unless  I  am  in  error  in  looking  them  over. 
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Q.  Now,  if  there  are  any  others  will  jou  state  what  they  are? 
A.  Here  is  the  office  book,  or  office  receipts,  showing  that  the  trans- 
mitter, or  whatever  the  instrument  was,  was  issued  to  Goodwin  and 
what  it  consisted  of.  For  instance,  a  Prescolt  call-box,  a  Lacleche 
cell,  a  pony-crown  receiver.  And  it  states  when  it  was  placed  in 
position,  "July  12,  '79";  when  in  working  order,  "July  29,  79." 
That  is  for  the  purpose  of  showing  when  the  party  is  chargeable  with 
rent.  Here  is  a  lot  of  blanks  which  Goodwin  had  in  '79,  filled  out  the 
same  as  that,  except  unbound.  Here  is  the  cash  book  that  belonged 
to  Goodwin  &  Caldwell  during  that  time.  "Goodwin  &  Caldwell 
papers,"  it  is  designated,  "  April  1,  '79."  That  I  found  among  Mr. 
Swan's  papers.  Here  seems  to  be  the  ledger.  Here  is  what  I  under- 
stand was  the  line  book  —  a  diagram  of  the  way  the  lines  ran  at  that 
time. 

Q.  Now,  sir,  I  would  like  to  ask  you  if,  some  time  after  this  talk 
with  Swan,  after  the  prisoner  came  back  from  Cleveland,  you  knew 
of  Mr.  Swan,  or  yourself  and  Swan,  receiving  a  letter  from  Canada 
in  relation  to  whether  this  man  was  a  proper  man  to  employ,  a  safe 
and  good  man  to  employ  in  the  business  ? 

Mr.  Butler.     I  object  to  the  contents  of  the  letter. 

Q.   Did  you  see  a  letter  on  that  subject? 

Mr.  Butler.  I  object  to  the  "  subject."  If  he  received  a  letter, 
in  the  first  place  let  it  be  produced. 

Mr.  Sherman.     I  have  not  introduced  the  subject. 

Q.   Did  you  receive  a  letter  ?        A.   There  was  a  letter  received. 

Q.  Now,  sir  J  did  you  consult  with  Mr.  Swan  upon  that  subject? 
A.  Yes,  sir. 

Mr.  Bltler.     I  object. 

Mr.  Sherman.  I  think  that  is  competent,  if  your  Honor  please. 
They  allege  that  the  prisoner  imagined  that  this  man  corruptly  and 
maliciously  interfered  with  him.  What  I  propose  to  show  is,  that 
after  this  man  came  back  from  Cleveland  Mr.  Swan  lost  confidence 
in  him ;  he  acted  in  such  a  way  he  could  not  recommend  him. 

Mr.  Bltler.  I  am  not  objecting  to  that.  I  am  only  objecting  to 
the  vehicle  of  the  e\'idcnce. 

Mr.  Sherman.  I  desire  to  show  that  what  the  defence  claims  was 
a  hallucination  was  really  the  truth,  to  this  extent :  that  instead  of 
Mr.  Swan  doing  any  wrong,  —  because  I  never  shall  claim  that,  — 
Mr.  Swan,  like  any  honest  man,  when  he  was  asked  about  this 
man,  talked  it  over,  and  a  letter  was  sent  telling  exactly  how  he  had 
acted  and  what  he  had  done,  showing  he  could  not  recommend  him, 
and  that  Mr.  Knox  sent  that  letter.  We  have  not  the  letter  and  can- 
not produce  it,  but  we  propose  to  show  that  such  a  conference  was 
had  and  that  that  letter  was  sent  in  consequence  of  that.     It  seems 
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to  me  it  mast  be  competent  as  bearing  upon  the  claim  of  this  defence. 
They  say  that  this  man  believed  that  Mr.  Swan  was  conspiring  to 
injure  him,  and  that  Mr.  Swan,  on  the  other  hand,  was  not  doing  any- 
thing of  the  sort,  that  it  was  all  pure  delusion.  We  want  to  show 
that  it  was  not.  Wc  want  to  show  what  the  exact  fact  of  the  case 
is.  Of  course,  if  we  could  have  the  life  of  this  man  here,  it  could 
be  explained  as  clear  as  day.  We  could  show  exactly  what  he  did. 
Now,  they  have  prevented  us,  by  killing  the  victim,  from  showing  it 
by  him.  I  desire  to  show  that  Mr.  Knox  consulted  w^ith  Mr.  Swan, 
and  exactly  how  he  acted,  and  that  this  was  not  a  delusion  of  Good- 
win's at  all,  except  that  it  was  exaggerated,  like  other  things.  He 
believed  everybody  that  didn't  do  to  suit  him  was  acting  differently 
from  what  they  ought.  Now,  the  exact  thing  I  desire  lo  show  is 
that  a  letter  of  inquiry  was  received  about  this  man,  and  that  Mr. 
Knox  consulted  with  Mr.  Swan  and  then  answered  it.  Of  course, 
the  letter  cannot  be  produced.     It  is  out  of  the  jurisdiction. 

Mr.  Butler.  May  it  please  your  Honors,  —  I  begin  now  to  see 
dimly,  but  "with  some  degree  of  clearness,  why  my  deposition  from 
Canada  was  objected  to.  We  have  got  a  deposition  here  from 
Canada,  but  unfortunately  it  is  not  within  certain  rules.  Now,  what 
is  the  proposition  ?  That  without  showing  that  either  letter  is  not  in 
existence,  —  the  letter  to  Swan  which  they  claim,  or  the  letter  from 
Swan,  if  there  was  one,  to  this  Canada  man,  —  they  propose  to  put 
in  consultations  between  Mr.  Knox  and  Mr.  Swan  to  show  what  Mr. 
Knox  and  Mr.  S»van  did.  But  they  have  nowhere  undertaken  to 
show  that  this  was  communicated  to  Goodwin,  so  that  it  would  have 
any  effect  upon  his  delusion,  if  delusion  it  was.  They  say  now  that 
he  had  the  delusion  that  this  was  done  underhanded  and  done  for  a 
cormpt  purpose.  They  don't  show  any  explanation  to  Goodwin  to 
cure  him  of  that  delusion  by  showing  that  he  knew  of  it,  or  that  the 
letter  was  shown  to  him  in  Canada,  or  that  he  knew  that  he  was  pre- 
vented from  getting  employment  in  Canada  by  Mr.  Swan.  And  it 
will  not  alter  the  delusion  in  this  man  if  the  fact  was  so,  if  he  didn't 
know  it  to  be  so,  and  it  was  simply  a  delusion,  an  operation  of  his 
own  mind.  Therefore,  I  think  that  I  am  bound  to  object  to  it.  If 
it  was  said  to  Goodwin,  then  it  would  influence  his  action  or  influence 
his  mind,  if  his  mind  had  not  been  so  far  shattered  as  to  be  beyond 
its  influence.  We  are,  unfortunately,  without  our  evidence  from 
Canada ;  and  I  put  it  to  your  Honor  whether,  without  the  govern- 
ment's attempting  to  produce  it,  when  it  can  be  produced,  —  because 
it  can  be  produced  outside  the  jurisdiction  as  well  as  in  it,  a  subpcRna 
duces  tecum  issues  under  a  foreign  commission  as  well  as  under 
any,  —  whether,  without  any  attempt  to  have  it  produced,  this 
evidenoe  is  admissible.     If  due  diligence  was  used  and  failed,  I 
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don't  know  but  that  might  alter  the  case.  But  without  producing 
the  letter  which  Swan  received,  I  submit  whether  that  correspond- 
ence, or  a  statement  of  it  can  be  put  in  in  any  case,  midto  fortiori^  in 
a  case  of  life  and  death,  to  affect  a  man's  life. 

Mr.  Sherman.  If  your  Honor  please,  I  have  not  examined  the 
deposition  which  they  — 

Allen,  J.  You  need  not  trouble  yourself  on  that  subject.  The 
deposition  is  excluded  by  the  Court,  and  for  reasons  satisfactory  to 
the  Court,  and  under  the  assumption  that  nobody  has  seen  it. 

Mr.  Sherman.  If  your  Honor  will  excuse  me,  I  was  going  to  say 
this :  If  the  deposition  is  from  this  same  man  to  whom  Mr.  Knox 
wrote,  I  will  withdraw  all  opposition  to  it. 

Mr.  Butler.     It  may  have  been  his  clerk,  possibly. 

Allen,  J.  As  the  case  stands  at  this  moment,  an  offer  to  show 
the  contents  of  letters  written  between  these  parties,  we  do  not  think 
there  is  enough  evidence  to  warrant  the  witness  stating  the  contents  of 
letters,  when  the  letters  themselves,  for  all  we  know  to  the  contrary, 
might  be  procured.  The  mere  fact  that  there  was  a  correspondence 
is  competent,  but  we  do  not  think  it  is  competent  to  show  the  con- 
tents of  those  letters  by  the  recollection  of  the  witness. 

Mr.  Sherman.  Then  I  am  entitled  to  show  that  an  inquiry  came, 
and  that  there  was  a  consultation  between  the  parties,  and  that  it 
was  answered,  without  attempting  to  show  what  was  said  ? 

Allen,  J.     That  does  appear  already  ;  that  has  been  stated. 

Q.  Now,  Mr.  Knox,  you  have  known  Goodwin  from  the  time  you 
have  said,  and  have  been  as  intimate  with  him  as  you  have  told  us. 
A.   In  the  manner  I  have  stated,  to  the  extent  I  have  stated. 

Q.  One  other  thing  I  want  to  ask  you  about  some  papers.  Will 
you  please  look  at  those  papers  before  you,  Mr.  Knox,  and  tell  me, 
beginning  there  with  the  first  one,  what  they  are?  A.  This  paper  is 
a  letter  from  Gooilwin  to  Swan,  dated  Nov.  23,  1883. 

Q.  Without  taking  up  the  time  now  to  go  through  with  all  those 
letters,  are  all  those  letters  of  Mr.  Goodwin?  Won't  you  look  them 
through  and  see  if  they  are  ?  A.  Those  are  all  lettera  from  Goodwin 
to  Swan. 

Q.   All  in  Goodwin's  handwriting?    A.   Yes,  sir. 

Q.   What  is  the  date  of  the  first  one,  please?    A.   Not.  23,  1883. 

Q.   What  is  the  date  of  the  last  one?    A.   July  12,  1884. 

Q.  I  would  like  to  know  if  you  have  been  able  to  find  any  other 
except  these  letters  that  have  already  been  put  in,  and  if  you  have 
searched  to  see  if  you  can  find  any  other  letters  from  Goodwin  to 
Swan  between  those  dates?  A.  There  is  no  correspondence  after 
July,  '84,  that  I  can  find. 

Mr.  Butler.   After  July  12,  '84? 
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The  Witness.  Yes,  sir.  That  is,  I  speak  of  July  12,  '84,  because 
that  is  the  last  date  here.  I  can't  speak  from  recollection.  The 
letters  I  handed  to  Mr.  Sherman. 

Q.  (By  Mr.  Bdtleb.)  Except  the  other  three  from  Maine? 
A.   Yes,  sir. 

Q.  Are  you  the  administrator  of  Mr.  Swan  ?  A.  No,  sir.  I  was 
the  one  who  broke  open,  or  got  an  expert  and  had  his  safe  broken 
open,  and  took  charge  of  his  papers  until  we  found  a  will,  and  then 
I  turned  them  all  over  to  the  executor. 

Q.  (By  Mr.  Sherman.)  After  Mr.  Swan's  death  you  procured 
some  one  to  open  his  safe,  at  the  request  of  Mra.  Swan  ?  A.  Yes, 
sir.  The  combination  was  not  found ;  Mrs.  Swan  had  had  his  com- 
bination, but  had  lost  it. 

Q.  And  so  you  had  to  employ  an  expert  to  open  it?  A.  It  was 
broken  open. 

Q.  And  then  you  found  these  papers  ?  A.  I  found  some  papers 
like  those,  one  or  two  of  the  letters,  which  ones  I  can't  say;  the 
others  I  found  in  his  desk,  not  in  his  safe. 

Q.  How  about  these  papers  that  Mr.  Goodwin  demanded,  that 
you  have  already  shown  us  ?    A.   Those  were  at  Mr.  Swan's  house. 

Q.  Did  you  yourself  find  them  there  and  examine  them  there? 
A.  Well,  I  don't  know  as  I  found  them.  I  was  directed  by  his 
widow  as  to  where  there  were  old  telephone  papers,  and  I  went  and 
found  them. 

Q.   You  found  those,  then,  at  his  house?    A.   Yes,  sir. 

Q.  Have  you  made  diligent  search  to  see  if  you  can  find  any  cor- 
respondence after  the  date  of  the  last  that  you  have  shown  me  ? 
A.   I  have  searched  everything  and  every  place. 

Q.  So  whether  they  were  intimate  or  otherwise  there  is  no  corre- 
spondence you  find?  A.  Not  after  that  date,  if  that  is  the  last 
date. 

Q.  Now,  I  would  like  to  ask  you,  Mr.  Knox,  with  all  your  famil- 
iarity with  this  man  from  beginning  to  end,  and  all  you  have  seen  of 
him,  have  you  ever  discovered  anything  unusual  about  him?  A.  I 
never  did. 

Q.   Or  peculiar?     A.   I  never  did. 

Q.   Or  eccentric?    A.    No,  sir,  I  don't  think  he  was  eccentric. 

Mr.  Butler.   The  question  is  whether  you  discovered  anything. 

The  "Witness.    No,  sir. 

Q.   How  was  he  as  to  temper?    A.   My  opinion,  you  mean? 

Q.   Yes.     A.   I  think  he  was  a  quick-tempered  man. 

Q.  How  was  he  as  to  being  of  a  jealous  disposition  or  other- 
wise? 

Mr.  Bdtler.    I  object. 
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Q.  Well,  if  you  saw  any  manifestations,  you  may  state  those. 
A.   I  have  an  opinion,  if  that  is  what  you  want. 

Mr.  BcTLER.  We  don't  want  youi*  opinions.  We  object  to  them. 
They  are  not  legal  opinions.  We  should  be  glad  to  have  them  if 
they  were. 

Allen,  J.    We  think  they  are  competent. 

Mr.  Sherman.     You  may  answer. 

The  Witness.  I  think  he  was  disposed  to  be  suspicious  of  those 
about  him. 

Q.  If  you  noticed  any  enviousness  or  anything  of  that  kind,  I 
would  like  to  have  you  describe  what  you  saw  of  him,  what"  you 
judged  of  the  man,  seeing  him  for  years  intimately  as  you  did. 

Mr.  Butler.  I  object  to  that  question.  Why  can't  you  ask  him 
and  let  him  tell  the  jury  what  he  saw  ? 

Q.  If  you  care  to  say  anything  more,  Mr.  Knox,  on  that  subject, 
I  should  like  to  have  the  jury  know  fully  how  this  man  impressed 
you.  A.  I  think  that  is  a  very  broad  question.  I  should  think  it 
would  be  hardly  just  for  me  to  state  my  opinions  fully.  I  think  I 
could  say  he  was  disposed  to  be  suspicious  of  those  about  him, 
jealous ;  and  I  think  ho  thought  a  good  deal  of  his  own  importance. 
He  was  rather  egotistical. 

Q.  Whether  he  was  a  man  of  a  good  deal  of  ability  in  his  line  ? 
A.  I  think  he  was  a  very  fine  practical  electrician,  and  a  fine  me- 
chanic, from  what  I  saw  and  heard  of  him. 

Q.  Now,  Mr.  Knox,  I  would  like  to  ask  you  if  he  has  made  any 
requests  of  you  lately,  and  if  so,  what?    A.   No,  sir. 

Q.  Well,  since  this  trial  began,  if  he  has  said  anything  to  you,  I 
would  like  to  have  you  tell  us  what  he  has  said  to  you. 

Mr.  Butler.     I  object. 

Allen,  J.  Declarations?  That  has  been  ruled  upon  heretofore. 
Any  statements  made  by  the  prisoner  at  any  time  may  be  shown. 

Mr.  Butler.     While  he  is  a  prisoner,  may  it  please  your  Honor? 

Allen,  J.  There  is  no  limitation  as  to  the  rule  of  law  about  it. 
Any  statements  he  has  made  are  competent. 

Mr.  Butler.  Now,  I  want  to  get  this  case  before  the  CJourt. 
Mr.  Knox  has  stood  in  the  relation  to  this  prosecution  somewhat  as 
an  attorney,  rightly  and  properly ;  a  grievous  wrong  was  done  his 
friend,  and  I  don't  mean  to  say  anything  against  him. 

Mr.  Sherman.  I  don't  think  that  is  true.  '  I  would  not  consent  to 
that  statement. 

Mr.  Butler.  I  will  ask  him,  for  if  he  has  not  done  it,  he  has  not 
done  his  duty  to  his  friend.  Now,  when  a  man  is  in  custody  and 
X)eople  come  to  him  whom  he  may  believe  have  power  over  him,  and 
talk  with  him,  or  ask  declarations  from  hun,  I  suppose  the  intend- 
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ment  of  the  law  is  that  he  is  under  duress.  He  is  under  duress  as  to 
his  body  and  his  mind  is  under  duress.  The  Constitution  says  he 
shall  not  be  required  to  furnish  evidence  against  himself.  And  I 
must  protest  once  more,  may  it  please  your  Honors,  against  evidence 
drawn  from  a  man  when  on  trial  for  his  life,  and  when  the  question 
of  the  state  of  his  mind,  which  would  make  it  a  little  more  delicate, 
is  in  the  scale,  and  becomes  a  most  important  factor,  got  by  men 
that  he  supposes  are  in  authority,  while  he  is  in  prison  or  while  he 
is  in  court,  where  I  insist  that  the  law  supposes  he  is  not  a  free 
agent.  And  to  all  that  kind  of  evidence  I  must  object  as  against  his 
constitutional  rights.  Unless  Mr.  Knox  has  followed  his  victim  to 
the  jail  to  get  it,  which  I  hope  he  has  not,  and  don*t  believe  he  has, 
a  prisoner  in  a  court  of  justice,  being  tried,  is  to  be  pumped  for 
evidence.  May  it  please  your  Honors,  it  is  against  the  benevolent 
provisions  of  our  Constitution,  and  against  every  legal  propriety,  in 
my  judgment. 

Allen,  J.  There  is  nothing  in  the  facts  at  present  shown,  in  our 
judgment,  that  shows  any  duress  or  constraint  on  the  prisoner  to 
prevent  his  statements  from  being  admissible. 

Q.  Mr.  Knox,  since  this  man  was  arrested  have  you  ever  sought 
in  any  way  to  speak  to  him  or  to  say  anything  to  him  of  your  own 
motion?  A.  Quite  the  contrary,  sir.  F  have  kept  myself  away 
from  him. 

Q.  Did  you  speak  to  him  here  in  the  court-room,  at  his  request? 
A.   I  was  informed  he  wanted  to  see  me. 

Q.  And  did  you  go  to  him,  and  what  did  he  say?  A.  I  was  sit- 
ting here  and  you  or  somebody  else  told  me  that  Mr.  Goodwin  wanted 
to  speak  to  me,  and  I  stayed  back. 

Q.  Was  what  I  said  in  the  hearing  of  the  prisoner  and  yourself? 
A.  I  suppose  so.  I  was  sitting  about  in  the  middle  there,  and  some 
one  told  me,  I  won't  say  now  it  was  you,  that  Goodwin  desired  to 
speak  to  me. 

Q.  Was  that  said  in  the  hearing  of  Goodwin  ?  A.  I  suppose  he 
could  hear  it ;  he  was  not  far  away.  And  I  went  to  him  and  shook 
hands  with  him,  and  he  said  that  he  had  heard  that  I  had  said  that  I 
didn't  want  to  see  him  hung,  and  that  I  had  said  I  didn't  want  to  be 
shot  myself.  I  told  him  that  I  had  not  said  any  such  thing ;  that 
there  had  been  some  stories  in  regard  to  him  and  me,  but  I  never 
took  any  pains  to  fathom  them,  and  that  it  would  not  do  to  believe 
stories  that  were  passing  around  in  a  time  of  excitement.  And  he 
said,  *'  That  is  so,"  —  he  didn't  know  what  the  newspapers  had  said, 
—  and  he  said,  "  I  have  nothing  against  you,  and  you  can  help  me  if 
yoa  will."  Said  I,  "  Any  facts  that  I  know,  or  any  papers  which  I 
have,  you  are  welcome  to."    He  says,  *^  You  know  that  you  and 
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Swan  were  all  one,  and,"  he  saj^s,  "  you  know  that  when  I  said  any- 
thing to  yon  or  asked  you  about  this  or  that,  you  would  tell  me  '  don't 
bother  me,  go  and  talk  to  Swan.' " 

Q.  (By  Mr.  Butler.)  lie  said  what?  A.  He  says,  "Whenevrer 
I  would  undertake  to  say  anything  to  j^ou  about  our  matters,  you 
would  say  *  don't  bother  me,  go  and  talk  to  Swan.'"  "Well," 
said  I,  "in  regard  to  all  instruments,  manufacturing,  and  all  that 
sort  of  business,  Henry,  that  is  so;  it  is  true."  "Well,"  he  said, 
"  you  can  help  me  if  you  will,"  said  he,  "  and  I  can  tell  you  how  by 
whispering  in  j'our  ear." 

Q.  (By  Mr.  Sherman.)  Were  there  others  standing  around? 
A.  The  officers.  I  stooped  down  and  he  did  whisper  in  my  ear,  — 
"You  know  that  you  used  to  tell  me  at  times  that  I  imagined  this 
and  that."  I  made  no  answer  to  that,  and  he  says,  "  All  right,  — 
all  right."  After  he  told  me  that  I  thought  of  it,  and  I  thought  I 
knew  what  he  referred  to,  that  at  times  — 

Mr.  BcTLER.   I  object. 

Allex,  J.    Convei*8ation ? 

Mr.  Sherman.  I  propose  to  put  that  in,  with  your  Honor's  per- 
mission. 

Q.  You  may  state  now  if  you  ever  had  any  conversation  with  him 
where  you  did  state  in  that  way,  and  if  so,  tell  us  the  circumstances. 
A.  I  didn't  think  of  it  then,  but  after  he  spoke  to  me  I  did  think  of 
it.  I  remembered  that  in  New  York,  at  various  times,  when  we 
would  be  talking  about  Waite  or  Livermore,  parties  he  was  associated 
with,  he  would  say,  "  Waite's  against  me,"  "  Waite's  doing  this 
against  me,"  "Livermore  is  doing  this,"  and  I  would  say,  "Oh, 
nonsense,  Henry,  you  imagine  all  that.  That  is  not  so,  it  is  all  your 
imagination." 

Q.  Now,  sir,  have  you  ever  si)oken  of  it  in  any  other  way  except 
thtjt  way?    A.   Never. 

Q.  You  knew  that  he  did  have  trouble  with  Waite  ?  A.  Oh,  yes, 
certainly.     There  was  serious  trouble  between  him  and  Waite. 

Q.  And  when  he  said  anything  to  you  about  it,  you  put  him  off  in 
that  way?  A.  I  wanted  to  keep  him  along,  to  keep  him  there,  and 
not  have  trouble,  and  so  I  said,  "  It's  all  imagination." 

Q.  Was  that  all  he  said,  Mr.  Knox,  when  he  whispered  in  your 
ear?    A.   That  is  all  he  said. 

Q.  And  have  you  given  me  now  all  the  conversation,  as  you 
remember  it?    A.   That  is  exactly  what  was  said,  as  I  remember  it. 

Q.  There  is  one  matter  I  omitted,  I  think,  Mr.  Knox,  that  I 
meant  to  have  asked  you  about.  When  he  came  back  from  South 
America,  I  should  like  to  have  you  state  if  he  said  an^iihing  about 
what  was  done  out  there  in  relation  to  violence  ?    A.   Oh,  yes.     I 
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talked  with  bim  in  New  York  in  regard  to  South  American  life,  and 
he  told  me  the  mannera  and  customs  of  the  people,  the  way  they 
lived  and  what  was  done  ;  that  violence  there  was  a  common  occur- 
rence. That  is,  if  a  man  had  a  difference  with  another  man  there, 
the  result  of  it  was,  in  many  cases,  ho  was  killed.  The  way  they 
settled  their  quarrels  there  they  were  settled  summarily.  That  was 
one  night  in  March,  I  remember,  at  the  Lexington  Avenue  house; 
we  were  sitting  by  the  lire  ;  and  he  showed  me  that  night  his  arms, 
his  revolver  and  his  knife  he  had  out  in  South  America,  the  stiletto, 
or  whatever  it  is. 

Q.   AVas  it  the  same  instiTiment  that  you  saw  here,  or  one  like  it? 

A.  I  think  I  recognize  that  knife  as  one  which  was  like  it.  I 
would  not  undertake  to  say  that  was  the  identical  one. 

Q.  You  have  given  the  date  when  he  came  back  from  South 
America?  A.  As  far  as  I  recollect  it,  it  was  in  the  summer  of  '83, 
or  the  very  early  fall. 

Q.    And  this  talk  was  when  ?     A.    This  talk  was  in  March,  '84. 

Cross-examination . 

Q.  (By  Mr.  Butler.)  Mr.  Knox,  suppose  we  go  to  this  last 
matter  first.  Wliere  were  you  sitting  when  you  were  told  that  the 
prisoner  wanted  to  see  you?  A.  Well,  sir,  very  near  the  middle  of 
the  bar,  of  the  enclosure. 

Q.  Was  it  while  the  court  was  going  on,  or  at  some  recess? 
A.    It  was  immediately  after  the  final  adjournment  in  the  evening. 

Q.    What  evening?     A.    Tuesday  evening. 

Q.  Were  people  moving  out  and  about  and  going  out?  A.  There 
were  some,  but  the  court-house  was  substantially  cleared. 

Q.  Who  came  to  you  and  told  you  that  he  wanted  to  see  you? 
A.    Mr.  Sherman. 

Q.  Had  you  observed  that  the  Attorney-General  had  gone  to  him 
and  talked  to  him?     A.   I  had  seen  him  talking  to  him. 

Q.   Just  before?     A.    I  supposed  he  was  ;  I  saw  him  there  by  him. 

Q.  He  liad  gone  out  to  him,  the  court  had  adjourned,  and  then  he 
came  and  told  you  Goodwin  wanted  to  see  you?     A.    Yes,  sir. 

Q.    And  you  went  to  him?     A.    Yes,  sir. 

Q.  And  he  told  you  that  he  had  heard  what  your  opinion  was? 
A.    He  told  me  about  that. 

Q.  That  is  pretty  immaterial.  He  told  you  you  could  do  him  some 
good?     A.    Yes,  sir. 

Q.    And  it  was  in  telling  some  circumstances?     A.   Yes,  sir. 

Q.  And  then  hi'  wanted  to  whisper  to  you  so  as  not  to  be  heard  by 
those  around  him?  A.  He  didn't  state  the  reason,  but  the  reason 
was  obvious,  I  suppose. 
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Q.  What?  A.  I  suppose  he  wanted  to  whisper  because  he  didn't 
want  the  persons  standing  by  to  hear.     That  is  my  idea. 

Q.  I  suppose  the  officer  was  close  to  him?  A.  Right  close  to 
him. 

Q.  So  it  is  evident  he  didn't  interfere  in  that  case.  He  then 
whispered,  "  You  remember,  don't  you,  that  at  some  times  when  I 
was  talking  to  you,  you  would  say  to  me,  '  Oh,  you  imagine  that'?" 
A.   The  substance  was  that ;  yes,  sir. 

Q.  You  hadn't  remembered  that  you  had  done  so,  had  you,  at  that 
time  ?  A.  No,  sir.  I  made  him  no  answer,  because  I  could  not  say 
'*  yes  "  or  *'  no  "  to  him.     It  didn't  occur  to  me. 

Q.  You  relied  upon  his  statement,  because  you  went  into  an 
examination  of  your  own  mind,  didn't  you?  A.  I  thought  of  it 
afterwards. 

Q.  Well,  if  you  had  not  relied  upon  his  statement  about  it  some- 
what, you  would  not  have  cared  about  it  any  more?  A.  Well,  he 
said  so,  and  of  course  it  occasioned  thought.  I  commenced  to  think 
about  it. 

Q.  And  then  you  thought  that  in  New  York,  when  he  used  to  be 
talking  about  this  man  being  his  enemy  and  the  other  man  being 
his  enemy,  and  this  man  cheating  him,  and  the  other  man  cheating 
him,  you  said,  "This  is  all  imagination"?  A.  I  thought  in  those 
two  cases  I  have  mentioned  of  Waite  and  Livermore,  that  when  he 
would  tell  me  what  they  had  done,  I  would  say,  "  Don't  mind  that, 
Henry ;  it  is  your  imagination." 

Q.   And  you  believed  what  you  said?    A.   What  is  that,  sir? 

Q.  You  believed  what  you  said  to  him?  A.  What  my  opinion 
was  at  that  time  — 

Q.  Pardon  me.  Your  opinions  I  am  not  asking  for.  I  am  asking 
as  to  your  belief  in  the  truth  of  what  you  said  to  him.  A.  What  I 
believed  at  that  time  in  regard  to  these  troubles,  or  any  particular 
time,  I  cannot  now  tell  you. 

Q.  Did  you  say  to  him,  "  Those  are  your  imaginings,"  when  you 
didn't  believe  it  to  be  so  ?  A.  I  can't  say  that,  but  the  purpose  was 
to  prevent  trouble  and  keep  him  there.     That  was  the  reason  of  it. 

Q.  Pardon  me  ;  did  you  conmiunicate  the  purpose  to  him?  A.  He 
knew  very  well  I  wanted  him  there.  I  told  him  so  many  a  time.  He 
most  have  known  my  purpose. 

Q.  What?  A.  He  knew  I  did  want  him  there  and  wanted  to 
keep  him  there. 

Q.  Did  you  communicate  to  him  that  your  purpose  in  telling  him 
these  were  imaginings  was  to  keep  him  quiet?  A.  If  I  had  it  would 
have  spoiled  the  effect  of  telling  him. 

Q.   Did  you  tell  him?    A.   Of  course  not. 
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Q.  Then  you  left  liim  under  the  belief  that  you  were  giving  him 
a  true  statement  of  your  own  belief  as  to  what  you  said  to  him? 
A.   Yes,  sir. 

Q.  Now,  sir,  you  have  done  us  the  favor  to  say  that  you  didn't 
ever  see  anything  peculiar  about  him ;  is  that  so  ?  A.  I  said  that  if 
I  remember  my  testimony  right. 

Q.  Didn't  you  think  this  a  little  peculiar  in  a  man,  that  he  was 
imagining  that  people  were  his  enemies  and  were  defrauding  him 
when  they  were  not?  A.  It  didn't  go  to  that  extent  of  imagining 
he  was  being  defrauded,  but  it  was  trivial  matters ;  that  they  were 
against  him. 

Q.  Well,  didn't  you  think  it  a  little  queer  that  a  man  should  imag- 
ine his  employers  and  those  who  were  having  to  do  with  him,  for 
whom  he  was  at  work,  were  against  him  in  little  or  big  matters,  when 
you  knew  it  was  not  so,  believed  it  was  not  so?  A.  I  think  it  is  the 
most  ordinary  case  for  two  persons  like  two  electricians,  working 
together  for  the  same  purpose,  to  be  jealous  of  each  other  and  think 
the  other  is  doing  this  and  that  against  him.  I  think  it  is  the  ordinary 
case,  not  the  extraordinary. 

Q.    When  was  this?     A.    March,  1884. 

Q.  He  had  filed  in  the  latter  part  of  February  his  patent ;  up  to 
that  time  had  anybody  filed  another  patent?     A.    No,  sir. 

Q.  Or  had  Livermore  or  Waite  interfered  with  him  in  any  way 
that  you  know  of?  A.  I  knew  there  was  jealousy  between  him  and 
Waite  in  the  shop  previously,  outside  of  all  patent  questions ;  and  he 
fancied  Waite  was  opposed  to  him  in  little  ways.  I  wanted  to  pre- 
vent trouble  between  them,  and  I  told  him  it  was  all  imagination. 

Q.  Now,  Mr.  Knox,  will  you  toll  me  whether  Mr.  Swan  ever,  up 
to  the  time  Goodwin  came  back  from  Cleveland,  in  your  presence  said 
an  unkind  word  or  a  harsh  word  to  him  ?  A.I  don't  remember  any 
harsh  —  what  the  expressions  I  remember  were,  sir,  I  have  already 
testified. 

Mr.  Butler.  Stop  right  there.  After  you  have  answered  my 
question,  I  will  put  another,  if  1  want  anything  more  said. 

Mr.  Sheiola^n.     I  submit  that  was  an  entirely  proper  answer. 

Mr.  Butler.  I  submit  no  other  answer  is  proper  except  the 
answer  to  my  question. 

Mr.  Sherman.  If  your  Honors  please,  he  said  he  had  told  what 
he  said ;  he  didn't  attempt  to  characterize  it  as  a  harsh  expression. 

Mr.  Butler.  Pardon  me ;  I  am  on  cross-examination,  and  I  am 
putting  a  question. 

Allen,  J.  I  hardly  think  there  is  any  occasion  to  suspend  the 
case  for  a  discussion  of  that.  You  will  put  your  next  question  to 
him  and  proceed. 
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Mr.  Butler.  This  is  it,  may  it  please  your  Honors.  When  I  ask 
a  man  if  he  hears  another  using  to  a  third  person  harsh  language,  I 
have  the  two  parties  in  view  ;  not  to  get  his  opinion  as  to  the  harsh 
language,  except  in  one  view.  As  it  strikes  the  ear  of  one  man  and 
the  mind  of  one  man,  it  might  strike  another ;  therefore  his  opinion 
about  attempting  to  give  the  language  for  me  to  draw  inferences 
from  does  not  help  it.     I  want  to  know  how  it  struck  him  at  the  time. 

Allen,  J.  It  is  possible  I  may  have  been  under  a  misapprehen- 
sion, —  I  may  not  carry  these  dates  in  my  own  mind,  —  but  I  thought 
your  question  was  limited  to  a  time  anterior  to  the  time  when  the 
trouble  between  them  was  said  to  have  begun. 

Mr.  Butler.  It  was,  and  I  asked  him  if  up  to  that  time  he  heard 
anything  harsh. 

Allen,  J.  As  I  understood  your  question  it  was  whether  up  to  a 
certain  date,  which  in  my  own  mind  I  considered  to  be  before  the 
time  which  he  had  fixed  for  the  beginning  of  the  trouble  between 
them,  he  had  heard  any  harsh  language  ? 

Mr.  Butler.  Up  to  the  time  of  his  returning  from  Cleveland  I 
put  it. 

Allen,  J.  I  did  not  understand  the  question  was  primarily  to 
get  an  opinion  of  his  as  to  whether  these  expressions  which  he  has 
detailed  were  harsh  or  not.  I  expressed  my  opinion  in  that  first 
aspect.     Will  you  please  to  repeat  your  question  ? 

[Question  read  by  the  stenographer.] 

Allen,  J.  It  is  a  later  date  than  I  had  in  mind.  You  want  to 
get  his  characterization,  whether  what  he  has  testified  to  he  would 
consider  harsh  or  not? 

Mr.  Butler.  Yes,  sir ;  because  I  had  an  idea  something  happened 
about  the  Cleveland  time,  and  so  I  put  it  back  to  that.  Now,  then, 
I  say,  if  it  did  not  strike  him  as  harsh,  it  did  not  strike  the  other 
man  as  harsh. 

Allen,  J.     Put  your  question. 

Q.  Now,  then,  don't  you  know  that  up  to  this  time  Swan  had  been 
doing  everything  to  get  him  a  place  or  places  ?  A.  Up  to  what  time, 
sir? 

Q.   After  he  came  back  from  Cleveland  ?    A.   No,  sir. 

Q.  Have  you  ever  given  it  to  be  understood,  in  any  way  or  form, 
that  Swan  was  doing  that  up  to  the  time  of  his  death  ?  A.  Doing 
what,  sir? 

Q.  Trying  to  get  him  places,  and  acting  as  Ms  friend?  A.  No, 
sir. 

Q.    Sure  about  that?    A.   I  am. 

Q.  You  are  very  sure  about  it?  A.  Well,  I  am  pretty  sure  about 
it. 
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Q.  Did  you  read  the  articles  upon  this  matter  in  the  leading  paper 
in  youi'  vicinity,  the  **  American'*  ?  A.  Probably  I  did,  but  I  don't 
remember. 

Q.   Don't  you  believe  that  you  did?    A.    I  think  it  quite  probable. 

Q.  Isn't  the  weight  of  your  belief  that  way  ?  A.  What  time  do 
you  mean,  sir? 

Q.  I  will  tell  you  in  a  half  a  second,  sir.  This  is  the  "  Lawrence 
Daily  American"  of  August  28th,  —  the  next  day  after  the  fatal 
shot.  A.  I  don't  remember  reading  it,  sir.  I  don't  remember 
whether  I  read  it  or  not.     The  probabilities  are  that  I  did. 

Q.    Now  let  us  see  if  you  remember  this. 

Mr.  SuEUiiAN.  I  object.  I  submit  it  is  not  competent.  I  have 
no  objection  to  its  being  shown  to  Mr.  Knox,  but  I  submit  it  is  not 
competent  to  be  read  in  the  presence  of  the  jury.  I  am  willing  he 
should  show  it  to  Mr.  Knox  and  ask  him  if  he  ever  read  the 
article. 

Mr.  Butler.     Well,  I  will  try  it  that  way  firat,  waiving  nothing. 

The  Witness.  Well,  I  don't  now  recall  that  I  read  it,  but  I  say  as 
before,  the  probabilities  are  I  read  the  paper.  I  don't  remember  the 
article. 

Q.   Especially  ?    A.   Especially,  or  the  paper  especially. 

Mr.  SuERMAX.  Now,  if  your  Honors,  please,  1  object  to  the  read- 
ing of  the  article. 

Mr.  Butler.  I  propose  with  your  Honors*  leave  to  read  it,  because 
it  is  a  public  statement  made  in  the  paper  which  contains  the  account 
of  the  tragedy,  and  ornamented  with  a  cut  of  the  deceased. 

Mr.  Sherman.     I  would  like  to  have  your  Honors  sec  the  article. 

Allen,  J.  We  will  hear  one  of  you  at  a  time  and  then  make  a 
ruling  upon  it. 

Mr.  Butler.  I  think  I  will  have  an  opportunity  to  state  my  point, 
and  then  I  will  try  to  keep  myself  quiet.  When  interrupted  so 
nervously,  I  won't  say  rudely,  I  was  stating  it  was  a  publication  of 
the  tragedy  and  with  the  likenesses  of  the  two  men,  and  published 
under  these  circumstances  — 

Q.  Major  Merrill  was  the  publisher  of  this,  Mr.  Knox?  A.  I  so 
understand  it. 

Q.  And  Mr.  Swan  was  on  his  staff?  A.  He  held  a  military 
relation  to  him. 

Q.  Major  Merrill  was  commander  of  the  battalion,  wasn't  he? 
A.  Major  Merrill  was  commander  of  the  battalion,  and  Mr.  Swan  was 
—  he  used  to  go  to  camp  in  uniform  ;  that  is  all  I  know.  What  his 
exact  position  was  I  don't  know. 

Q.  Swan  was  paymaster,  perhaps  you  may  remember?  A.  I  think 
that  was  it,  sir. 
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Mr.  Butler.  Now,  may  it  please  your  Honors,  I  call  your  Honors* 
attention  to  this,  tliat  lie  re  was  a  statement  made  — 

Allen,  J.     We  do  not  care  to  see  it,  sir. 

Mr.  Butler.  A  statement  made  of  the  witness's  utterance  to  the 
public  as  to  the  relations  up  to  the  time  of  his  death  between  Swan 
and  Goodwin. 

Mr.  Sherman.     Do  you  propose  to  read  the  whole  article  ? 

Mr.  Butler.     No,  sir,  for  it  is  not  competent. 

Mr.  Sherman.  I  don't  object  to  the  whole  article,  I  only  object 
to  pieces  of  it. 

Mr.  Butler.     Then  I  will  read  the  whole  article. 
^Mr.  Sherman.     All  right. 

j\Ir.  Butler.  But  I  don't  think  it  is  worth  while  to  take  time  for 
that  purjwse. 

The  Witness.     I  will  answer  your  question. 

Allen,  J.  We  do  not  sec  the  propriety  of  reading  a  newspaper 
article,  even  if  the  Attorney-General  does  consent. 

Mr.  Butler.     Nor  I  either. 

Allen,  J.  If  there  is  any  fact  stated  by  the  writer  of  that  article 
which  is  material  to  this  case  he  should  be  called  as  a  witness  to 
testify  to  it.  The  mere  fact  that  Mr.  Knox  read  in  a  newspaper 
article  certain  things  does  not  make  it  competent  evidence,  in  our 
opinion. 

Mr.  Butler.     I  don't  think  it  does,  your  Honor. 

Allen,  J.  There  is  no  question  before  us,  because  the  Attorney- 
General  waives  his  objection,  and  we  do  not  care  to  interpose  to  pre- 
vent a  newspaper  article  from  being  read  if  there  is  no  objection. 
We  do  not  care  to  take  the  conduct  of  the  trial  in  our  hands  to  that 
extent,  but  we  see  no  propriety  in  reading  the  article. 

Mr.  Bltler.  I  don't  care  to,  sir,  but  I  wish  still  to  press  this 
particular  matter,  which  I  will  state  to  your  Honor  in  all  fairness. 
The  relation  was  stated  between  Swan  and  Goodwin  to  be  of  a  cer- 
tain character,  kindly,  friendly,  up  to  the  hour  of  the  fatal  shot ;  and 
then,  after  giving  the  name  of  one  man,  liis  bookkeeper  or  clerk,  and 
his  statement  of  how  it  was,  it  says  that  Mr.  Knox  concurs  in  that 
statement. 

Mr.  Sherman.     Now,  do  your  Honors  think  it  is  competent? 

Allen,  J.     We  will  take  one  at  a  time. 

Mr.  Butler.  Now,  I  desii-e  to  ask  Mr.  Knox  whether  he  ever 
contradicted  that  untQ  he  stood  on  this  stand. 

Allen,  J.  It  is  no  sort  of  consequence  whether  this  man  contra- 
dicted a  statement  that  is  made  in  the  newspapers  about  him*  We 
all  understand  that  very  few  of  us  would  take  the  trouble  to  contra- 
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diet  a  statement  made  in  the  newspapers  about  us,  whether  it  were 
true  or  false. 

Q.  Is  it  true  that  you  stated  on  the  day  or  the  day  after  his  death 
to  anybody  that  Swan  had  repeatedly  befriended  Goodwin,  and  fur- 
nished strong  letters  of  recommendation  when  he  was  seeking  em- 
ployment? Did  you  so  state?  A.  I  can't  remember  that  I  so 
stated,  but  I  know  m  years  before  Mr.  Swan  had  got  Goodwin  places 
of  employment. 

Q.  Did  you  make  any  distinction  in  that  statement,  up  to  the  time 
of  his  death  ?  A.  I  can't  remember  that  I  ever  made  the  statement, 
but  I  say  it  is  true  that  Mr.  Swan  had  obtained  places  for  Mr.  Good- 
win, to  my  knowledge. 

Q.    Up  to  the  time  of  Ms  death?    A.   No,  sir. 

Q.  Did  you  make  any  difference  in  that  publicly  ?  A.  How  can  I 
tell  you,  when  I  can't  remember  that  I  made  any  such  statement? 

Q.  Don't  you  know  whether  you  stated  that  at  that  time  ?  A.  No, 
sir,  I  don't. 

Q.  Do  you  know  you  did  not?  A.  Know  that  I  did  not  state  that 
Mr.  Swan  had  obtained  places  of  employment  for  Goodwin  ? 

Q.  I  will  put  it  a  little  differently,  sir.  Do  you  know  that  you  did 
not  state  in  public  that  up  to  the  time  of  his  death  he  had  given 
him  letters  and  obtained  places  for  him?  A.  I  know  I  never  stated 
he  had  given  him  letters  up  to  the  time  of  his  death  to  obtain  em- 
ployment. 

Q.  AVithout  putting  it  up  to  the  time  of  his  death,  did  you  put  any 
limit  in  your  statement ?  A.  I  can't  tell  that  I  made  any  such  state- 
ment. I  may  have  said  generally,  if  I  had  been  asked,  as  I  think  I 
was,  that  Swan  had  been  the  best  friend  Goodwin  rver  had. 

Q.  Is  that  all  you  ever  said?  A.  I  have  no  doubt  I  said  he  had 
obtained  him  places  of  employment,  which  I  knew  he  had  done. 

Q.  Is  that  all  you  said?  A.  I  can't  say.  I  think  very  likely  I 
said  that,  because  that  is  the  truth,  and  I  very  likely  would  say  it. 

Q.  Was  that  the  end  of  your  statement,  sir,  that  you  remember? 
A.    I  don't  romemb{»r  any  statement  I  made  about  it,  I  tell  you. 

Q.  Did  you  state  to  anybody,  and  if  so  to  whom,  that  there  was 
any  change  In  tluMr  rehitions  just  before  his  death?  A.  Not  that  I 
know  of.  I  was  not  asked,  and  there  was  no  talk  about  any  change 
in  their  relations. 

Q.  What?  A.  It  was  not  asked  of  me  at  that  time,  nor  did  I 
hear  of  any  such  talk.     The  talk  at  that  time  was  quite  different. 

Q.    Leave  it  just  there,  if  you  please.     A.    Certainly,  sir. 

Q.  My  question  is,  whelhiT  you  made  any  statement  immediately 
after  his  death  of  any  change  in  their  relations?  A.  Not  that  I 
remember. 
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Q.  Not  that  yoa  remember?  A.  I  would  not  undertake  to  say 
what  I  said,  because  I  said  a  great  deal  undoubtedly,  and  I  would 
not  undertake  to  say  all  that  I  said.     I  remember  no  such  statement. 

Q.  Now,  Mr.  Knox,  we  will  go  to  another  matter.  Will  you  look 
among  those  letters  which  you  produced  here  and  see  if  you  find  one 
from  Goodwin  to  Swan  of  the  24th  of  July,  1884,  which  was  just 
before  he  was  dismissed  on  July  31st?  A.  No,  sir.  T^ie  last  one  I 
have  here  is  July  12,  1884. 

Q.  Is  that  Mr.  Swan's  signature?  [Paper  shown  witness.] 
A.   Yes,  sir. 

Q.   No  doubt  about  it,  is  there  ?    A.   No  doubt  at  all. 

[Mr.  Butler  read  a  letter  from  Albert  D.  Swan  to  Henry  K. 
Goodwin,  dated  "  Lawrence,  July  26,  1884."] 

Q.  (By  Mr.  Butler.)  Is  that  Mr.  Swan's  handwriting?  A.  Yes, 
sir.    That,  although  written  on  a  telegraph  blank,  is  not  a  telegi'am. 

Allen,  J.  The  date  of  it?  A.  The  date  is  July  28,  1884,  two 
days  after  the  other. 

Mr.  Butler  [reading]  — 

[ExniBrr  *»  X."] 

Friend  Henry  :  —  I  go  to  New  York  Tuesday,  get  there  at  6.80  p.  m.,  then 
go  down  to  Continental ;  have  Utica  sample  apparatus  there  so  I  can  see  it  at 
say  7  p.  M.        In  haste.  Swan. 

Q.   Is  that  his?     [Showing another  one.]     A.  Yes,  sir. 
]Mr.  Butler.     This  is  Aug.  2d,  1884,  from  Swan  to  Goodwin. 

[ExniBrr  "  V."] 

FuraiND  Henry: — I  enclose  two  assignments,  $10.00  check  and  letter  to 
Smith.  Please  sign  the  two  assignments  and  send  to  Smith.  Nothing  from 
Livermore  this  morning.        In  haste.  Swan. 

What  should  you  say  to  that?    Is  that  Swan's?    A.   Yes,  sir. 

Q.  Here  is  an  undated  letter  from  Swan  to  Goodwin,  and  the 
Court  will  know  about  the  time  it  was  written  from  some  statements 
in  it.     This  is  headed  "  Lawrence,  Mass.,"  on  piivate  note  paper : 

Friend  IIknky:  —  Tclci^am  from  you  yesterday,  when  I  came  here  from 
Boston,  and  I  found  same  had  been  answered  by  Knox ;  and  also  letter  from 
you  this  morning  of  tlie  10th  inst.,  the  first  I  have  heard  from  you  since  last 
Monday.  I  am  confined  to  my  house  to-day  by  one  of  my  swelled  heads, 
but  write  this  so  you  can  get  it  Monday.  You  state  that  President  Livermore 
has  made  you  an  ofibr.  Well,  he  did  and  It  was  this,  that  the  company  give 
you  25  or  50  shares  of  Its  stocli  to  get  a  controlling  Interest  In  It.  I  did  not 
say  anything  to  you  about  it  for  the  reason  that  It  was  to  my  mind,  and  I  pre- 
sume it  would  l)c  to  yours  also,  entirely  unreasonable,  and  also  If  the  matter 
was  referred,  as  I  have  so  often  asked  yon  to  do,  it  would  result,  I  hope,  in 
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something  somewhat  better.  You  don*t  mention  as  to  any  reference,  —  why? 
You  do  not  say  what  you  done  at  Washington  or  what  Smith  says,  —  why? 
I  cannot  know  the  status  of  the  matter,  not  knowing  what  you  put  in  and 
what  Waite  put  in.  Of  course  this  matter  must  be  fixed  soon  in  some  way  or 
else  the  company,  the  other  trustees,  would  kick.  They  must  have  some  kind 
of  an  apparatus.  During  the  meantime  they  are  ordering  switcliing  apparatus 
from  the  Utica  people.  The  money  was  there,  but  nothing  in  for  os.  1  leave 
the  matter  in  your  liands  and  hope  you  will  do  whatever  may  result  to  both  of 
us  to  the  best  advantage.  Of  course  you  can  see  the  matter  places  me  ui  a 
very  different  kind  of  a  position  with  the  company  from  what  I  liave  been  in 
before.  I  shall  go  to  New  York  next  Monday,  I  think,  and  hope  to  hear 
before  then  that  you  will  refer  it  on  statements,  and  if  so  I  can  carry  on  the 
written  agreement.  Of  course  you  are  in  charge  at  the  factory,  subject  only 
to  the  orders  of  Professor  Dickson  or  our  trustees,  and  responsible  for  all 
materials.  Hope  you  will  get  along  pleasantly  with  Professor  Rhodes,  as  you 
can  thereby  make  a  strong  hand.  When  you  told  Treasurer  Bell  that  you 
would  not  refer  the  case  and  only  wanted  to  stop  them  six  months  more,  I 
think  you  displeased  him  greatly,  for  which  I  am  sorry,  as  he  was  always  true 
and  friendly  to  you,  in  fact,  very  friendly. 

I  am,  yours  truly, 

A.  D.  Swan. 

Q.  You  found  among  your  letters  there  one  from  Mr.  Goodwin  to 
Mr.  Swan  in  1883.  Will  you  see  if  it  was  before  November  28? 
A.   Yes,  it  was  Nov.  23d,  1883. 

Mr.  BuTLEii.     This  is  from  Goodwin  to  Swan. 

New  York,  Nov.  23,  1883. 

Frikxd  ALnERT:  —  I  got  here  on  Wednesday  and  delivered  to  "Mr.  Waite 

the  teleplione  magnets  and  coils,     lie  and  Mr. ,  tlic  man  who  owns  the 

Brunswick  llousc,  —  I  can  never  remember  his  name,  —  started  for  Washing- 
ton on  some  business  that  same  WechiL^sdaj'  afternoon.  They  arrived  liere  on 
Friday  night  at  al^out  cloven  o'clock  r.  m.  and  I  saw  them  this  Saturday  a.  m. 
Tlie  tliin'^s  arc  to  bi3  ror\dy  to  try  this  Saturday  p.  m.  I  received  in^^tructlons 
from  ?klr.  Waile  to  call  al)out  thrco  o'clock  this  p.  M.  to  test  tho  telephones 
with  the  mm  Alfrjcl  who  is  employed  in  the  shop.  Accordingly  at  throe 
o'clock  I  was  there;  Mr.  Waite  was  at  home  sick.  I  asked  Alfred  what  line 
we  had  and  ho  said  the  down-town  line  and  the  one  to  Mr  Waite's  house. 
I  asked  him  if  h'?,  hadn't  a  short  Ihie,  and  he  said  no.  Yon  see  I  wish  to  try 
induction  coils  of  diflf^Tont  resistances,  also  to  adjust  the  Gower-Bcll  magnet, 
also  to  see  the  ditTercnce  between  the  two  receivers.  It  was  necessary  for  me 
to  have  access  to  both  ends  of  the  line,  and  as  I  did  not  wish  to  order  a  short 
line  run  from  the  workshop  to  the  switch-room  in  tlie  office,  I  told  tliem  I 
would  wait  until  Mr.  Waite  came.  I  called  to  see  Mr.  Waite  this  evening 
and  he  has  not  recovered  from  the  headache,  and  I  have  taken  the  room  for 
another  week,  as  I  wish  to  see  this  thing  tosteil.  I  had  an  introduction  to 
Mr.  I)i(!kson  this  p.  m.  Last  Wednesday  Mr.  Waite  and  a  friend  went  to 
Washington;  thoy  asked  mo,  or  at  least  the  gentleman  asked  Mr.  Waito 
to  see  what  I  would  come  into  the  service  of  the  company  for,  wliat  arrange- 
ment they  could  make  witli  me.  I  told  INIr.  Waite  I  would  ratlier  see  you 
first.    He  wished  mc  to  say,  for  ho  said  he  was  to  give  the  gentleman  my 
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answer  on  the  train.  I  told  him  I  should  ask  a  present  of  some  stock  so  I 
could  be  at  work  for  myself  at  the  same  time  working  for  them.  This  gentle- 
man could  think  over  what  he  could  do  and  I  would  think  it  over  until  this 
Saturday  the  24th,  this  p.  M.  Mr.  Waite  asked  me  and  I  said  what  did  tho 
gentleman  liave  to  offer?  lie  did  not  make  me  any  answer  of  any  kind,  but 
wanted  mo  to  see  the  gentleman.  Now,  you  know  as  this  gentleman  has 
never  spoken  to  me  on  tho  subject,  I  could  not  go  to  him,  so  this  is  the  way 
It  stands  now.  Mr.  Waite  told  me  you  had  written  to  this  gentleman  concern- 
ing me  and  I  suppose  this  is  the  reason  he  spoke  to  me  througii  Mr.  Waite. 
If  Mr.  Waite  is  well  on  Monday  I  expect  we  will  find  how  the  Gower  magnet 
receives.  The  gentleman  from  the  bobbin  shop  at  Lawrence,  one  of  your 
company,  was  here  yesterday,  but  I  did  not  see  him.  There  is  an  instrument 
here  which  I  tliink  you  would  lilic  to  invest  in.  It  is  a  new  method  of  mul- 
tiple telegraphy.  It  would  be  well  worth  your  time  and  expcuse  to  see  it. 
Professor  Cross,  from  the  Massachusetts  Institute  of  Teclmology,  is  here  as 
an  expert  for  some  parties  in  Boston.  I  talked  with  Mr.  Cross  and  he,  after 
testing  it  in  every  artificial  method  known,  said  it  was  a  grand  tiling.  Now, 
Albert,  I  tiiiuk  it  would  be  a  good  thing  for  you  to  come  and  see  this.  You 
understand  it  is  a  system  for  sending  a  number  of  messages  over  the  same 
line  and  not  have  one  interfere  with  another.  You  can  see  it  work.  Ilope 
you  will  come  on  and  remain, 

Henry  K.  GooDWDf . 

Mr.  Waite  admitted  the  Gower  receiver  was  the  best  tiling  he  had  ever  seen ; 
this  was  before  it  was  altered  over.     Come  if  you  can  spare  the  tune. 

The  next  one  I  tliink  is  dated  Lawrence,  Mass.,  Nov.  26,  1883  : 

[EXHUJIT  **T."] 

FiUEXD  Hexky  :  —  Yours  of  the  23d  at  hand.  The  gentleman  whom  Mr. 
Waite  says  he  wants  you  to  see  is  President  Livermore  of  our  company.  I 
have  spoken  to  him  a  number  of  times  about  you  and  thought  you  would  be 
of  service  to  our  company,  and  he  said  he  would  talk  with  you.  As  to  tho 
salary,  &c.,  of  course  I  cannot  say,  but  you  can  see  him  and  I  will  see  liim.  I 
cannot  come  this  week,  as  I  have  a  bad  cold  and  am  about  laid  up,  and  also  it 
is  Thanksgiving  week,  and  I  have  company  coming  on  that  day.  Will  try  and 
write  you  more  fully  to-morrow.     In  haste, 

Albert. 

We  have  only  one  more,  and  that  is  the  27th  Nov.,  1883,  which  is 
the  answer  to  the  last  one.  This  is  Swan  to  Goodwin,  of  course,  or 
we  should  not  have  it. 

[ExniBiT  "S."] 

Dear  Hexry  :  —  Yesterday  I  was  laid  up  with  a  cold,  some  better  to-day. 
I  have  written  President  Livermore  about  you,  and  he  will  talk  with  you 
about  going  with  the  company.  I  told  liim  tliat  I  thought  you  would  bo  a 
valuable  man  for  us  and  we  ought  to  have  you.  Of  course  I  cannot  say  more, 
but  President  Livermore  will  see  you  and  t:ilk  with  you.  Dr.  Waite  has  those 
sick-headaches  tho  same  as  I  have  somjtirajs,  and  then  their  only  cure  is  to 
go  to  bed  and  sleep  them  olT.  You  will  ilnd  Mr.  Dickson  a  very  nice  man  in 
all  ways.    Your  experiments  I  hope  will  prove  successful.    Tho  72  line  mes- 
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cages  I  have  heard  of  for  some  time ;  should  like  to  see  it  worked  practicaDy 
before  deciding  upon  it.  Of  course  it  will  be  gobbled  up  by  the  Western 
Union  or  the  Bell,  if  practicable.  I  will  speak  to  President  Llvermore  about 
yourself  and  tell  him  I  wrote  for  you.  He  will  probably  speak  to  you  first 
through —  [Word  left  out.]  I  cannot  come  on  this  week  as  my  cold  has 
settled  around  my  liver  and  I  should  be  afraid  to  just  now.  I  hope  you  may 
make  satisfactory  arrangements  with  President  Llvermore. 

I  am,  yours  truly,  Swan. 

Q.  Now,  Mr.  Enox,  have  you  found  any  other  contracts  or  agree- 
ments or  papers  which  seem  to  bear  on  the  relation  of  Swan  and 
Goodwin  except  those  you  produce?  A.  I  have  others  than  what 
you  have  seen  have  been  put  in.  I  have  found  others  that  were  not 
put  in  in  my  direct  examination.     They  are  here. 

Q.  Have  you  produced  every  letter  you  have  found  between  them? 
A.   Yes,  sir. 

Q.   Were  there  no  letters  prior  to  November,  1883  ?    A.   No,  sir. 

Q.  Well,  their  relations  were  very  cordial  prior  to  November, 
1883  ?  A.  Well,  Mr.  Goodwin  had  been  in  South  America  up  to  the 
fall  of  1883,  ever  since  1881. 

Q.  I  was  quite  aware  of  that ;  that  is  why  I  asked  the  question. 
Didn't  he  write  him?  A.  As  to  that  I  can't  tell  you  whether  he  did 
or  not. 

Q.  I  want  to  know  if  there  was  any  reason  that  you  know  why  he 
should  not  have  written  him?    A.   I  know  nothing  whatever  about  it. 

Q.  Did  you  have  anything  to  do  with  his  going  out  there?  A. 
Not  at  all,  sir. 

Q.  Do  you  know  whether  Mr.  Swan  had?  A.  No,  sir;  it  was  a 
dififerent  company.  It  was  a  private  arrangement  he  made  outside. 
I  knew  nothing  about  it. 

Q.  Now  lay  aside  those  letters.  That  book  has  only  the  diagrams 
of  the  old  line  at  Lawrence  which  you  bought  out  of  him?  A.  That 
is  my  understanding,  —  the  Russell  Paper  Mills  and  the  Everett 
Paper  Mills  lines. 

Q.  This  paper  is  all  the  lines  you  bought?  A.  It  seems  to  be 
that. 

Q.  This  is  the  day  book?  A.  I  think  that  is  what  I  called  the 
ledger.  It  seems  to  be  kept  in  ledger  form.  There  are  other  books. 
This  is  headed,  "The  Lawrence  Telephone  Co.,  Goodwin  &  Cald- 
well proprietors,  April,  1879." 

Q.  That  was  when  your  business  commenced  there,  substantially? 
A.   Yes. 

Q.   There  is  very  little  filled  up  ?    A.   There  seems  to  be. 

Q.  And  that  is  all  about  that  line?  A.  Yes,  sir,  about  the  ex- 
obange  business. 
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Q.   Now,  this  was  the  day  book  ?    A.   I  called  that  the  cash  book. 

Q.   The  cash  book?    A.   Yes,  sir. 

Q.  And  these  are  blank  receipts  for  that  business  ?  A.  That  was 
endorsed  when  an  instrument  was  placed  in  working  order,  and  then 
rentals  commenced. 

Q.  And  those  were  instruments  placed  in  houses  ?  A.  That  is  the 
same  thing  in  book  form,  bound. 

Q.  And  these  are  the  contracts  for  the  use  of  that  telephone  which 
you  bought  out,  are  they  not?  A.  Yes,  sir,  made  by  Goodwin  & 
CaldweU,  in  1879. 

Q.   And  all  expired  in  a  year?    A.   Yes,  sir. 

Q.   They  read  so?    A.   I  did  not  read  them. 

Q.  And  what  are  these  ?  A.  Well,  there  is  an  assignment  of  a 
half  interest  from  Goodwin  to  Swan  of  his  invention  of  the  telephone 
system,  and  here  is  the  other  assignment  of  the  other  patent.  The 
telephone  switch  was  assigned  to  Swan. 

Q.  Now,  up  to  this  time,  why  on  earth,  if  you  bought  that  line, 
should  not  these  books  and  papers  belong  to  you  and  Mr.  Swan? 
A.   They  were  contracts  which  expired,  I  suppose. 

Q.  Yes,  but  they  were  the  books  of  the  concern  you  bought  out, 
both  of  you?    A.   Well,  sir,  these  did  not  go  to  us. 

Q.  How  do  you  know,  before  Mr.  Swan's  death?  You  had  no 
occasion  to  use  them  at  all?    A.   Yes,  sir,  we  did. 

Q.  Well,  did  you  use  them?  A.  Well,  the  possession  of  them 
was  of  use  to  us.  They  were  not  actually  produced,  but  they  were 
of  important  use. 

Q.  Very  well ;  then  they  should  have  gone  to  you.  You  did  take 
and  have  important  things  that  did  not  belong  to  you,  didn't  you? 
A.  Clearly  not.  No,  sir,  we  got  the  use  of  all  those  contracts  and 
what  Mr.  Goodwin  knew  about  them,  which  perhaps  did  not  belong 
to  us. 

Q.  We  will  leave  out  what  he  did  and  did  not  know.  I  am  deal- 
ing with  a  good  lawyer,  who  bought  the  entire  company,  with  a  part- 
nership. And  here  are  all  the  papers  belonging  to  that  business  and 
he  or  his  partner  took  them  into  his  possession  and  ought  to  have 
taken  them  into  his  possession  and  kept  them  there.  A.  I  don't 
think  he  took  them  into  possession  at  the  time  he  bought  it. 

Q.  Why  not?  Did  you  ever  see  them  in  the  meantime?  A. 
Goodwin  had  them,  I  supposed. 

Q.  What  made  you  understand  he  had  ?  A.  I  understood  from 
both  of  them  he  had  them. 

Q.   Who  had  them?    A.   Goodwin  had  them. 

Q.  Well,  up  to  what  time?  A.  Well,  up  certainly  to  the  fall  of 
the  year.    We  bought  them  out  in  February,  and  it  was  after  G<x>d- 
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win  ciimc  back  from  South  America  and  the  last  of  Swan's  life  that 
I  knew  that  Swan  had  these  papers. 

Q.  Well,  Swan  ought  to  have  them,  ought  he  not,  in  your  judg- 
ment?   A.    I  cannot  say  that  he  ought. 

Q.  Why  not,  if  they  are  all  about  the  line  which  you  and  he 
bought  wholly  from  Goodwin?  A.  I  will  tell  you  why  not:  Good- 
win used  in  Lawrence  what  was  called  the  call-up  system,  a  two-wire 
system.  That  two-wire  system  was  patented  by  Law  in  the  fall  of 
that  year,  September,  '79.  We  were  using  it.  The  Law  people 
came  on  to  make  us  pay  toll  or  royalty  for  using  that  system  under 
their  patent.  We  said  no,  Mr.  Goodwin  used  this  as  early  as  May, 
1879,  and  it  can  be  proved  by  papers  and  contracts,  so  that  at  that 
time,  w^hon  this  system  was  quite  in  vogue,  the  ability  to  prove  that 
we  were  not  liable,  or  anybody  was  not  liable  under  that  patent,  was 
considered  by  us,  Goodwin,  Swan  and  I,  as  of  a  great  deal  of  value. 

Q.  Has  that  anything  to  do  with  the  subscribers?  A.  Yes, 
sir. 

Q.  How?  A.  This  shows  that  James  Byron,  for  instance,  office, 
Methuen  St.,  June  27,  1879,  was  actually  connected  with  that 
exchange  in  Lawrence,  using  the  call-up  wire.  This  docs  not  show 
that  he  used  the  wire,  but  it  would  show  when  it  was  undertaken  to 
say  that  a  man  named  James  Byron  actually  talked  over  the  wire  with 
that  system  ;  that  there  is  a  contract  to  prove  it. 

Q.  Why  does  it  prove  that  he  talked  over  anjrthing?  A.  It  does 
not  show  the  whole  case,  but  that  he  was  connected  with  this  system 
and  used  it. 

Q.  It  shows  what  scores  of  men  knew,  that  there  was  some  sort  of 
telephone  system  in  Lawrence  which  was  used.  Does  it  show  any- 
thing more?     A.    That  contract  does  not,  but  that  shows  — 

Q.  And  that  could  be  proved  by  scores  of  people  in  Lawrence,  if 
the  contract  had  been  Imrned,  couldn't  it?  A.  Well,  that  is  mach 
the  better  proof,  in  my  judgment. 

Q.  Well,  here  are  receipts  for  telephones :  is  the  patent  in  this? 
A.  It  says  "  Received  Edison  sets  of  numbers  T  689,  Caldwell,'*  and 
something  else  which  I  do  not  read,  —  '*  placed  July  31,  1879,  and  in 
working  order  August  1,  1879." 

Q.  Goodwin  himself  signed  that.  To  all  of  that  he  would  swear 
to-day.  Now,  these  are  the  same  sort  of  receipts ;  and  these  books 
are  only  books  showing  where  he  got  pay  and  charged  people  for  the 
use  of  some  sort  of  a  telephone?  A.  I  think  they  would  show  the 
cash  paid  for  material  used,  like  wire,  and  the  various  things  which 
he  used  to  make  such  a  system  as  was  being  used  there. 

Q.  Do  you  mean  to  state  to  us  that  you  can  tell  anything  that  was 
done  and  know  what  kind  of  wire  he  used  ?    Did  aU  use  copper  wire  ? 
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A.   I  never  knew  any  that  used  copper  wire.     Galvanized  iron  wire 
was  used. 

Q.   That  is  over  the  poles.     Is  there  any  patent  for  that  ?    A.  No. 

Q.  The  system  consists  of  the  manner  of  using  those  wires  and 
polos.  Very  well.  Now,  in  that  don't  they  use  copper  wire  for 
communication  everywhere?    A.    In  the  central  office. 

Q.  Don't  they  use  them  in  thp  other  offices  to  connect  the  tele- 
phones in  the  houses?    A.   Yes,  sir,  copper  wire. 

Q.  Now,  can  you  tell  anything  of  the  telephone  that  is  used  by 
knowing  that  the  man  had  copper  wire  or  bought  it  ?  A.  That  would 
not  be  the  question  :  the  question  would  be,  was  that  system  in  actual 
use?  That  is  what  this  shows.  That  is  what  avoids  the  patent. 
When  they  said  he  used  that  system,  to  avoid  the  patent  we  had  to 
show  actual  use,  which  was  an  important  thing  to  show. 

Q.  To  prove  the  validity  of  what  you  bought?  A.  To  prove  the 
invalidity  of  the  patent  that  they  undertook  to  levy  toll  on  us  for. 

Q.   On  you?    A.   On  us  ;  Mr.  Swan  and  myself. 

Q.  But  you  had  certain  books  which  would  prevent  anybody  levy- 
ing toll  on  you  before,  and  why  shouldn't  you  keep  those  books  .•' 
A.  We  did  not  have  them.  Mr.  Swan  got  those  at  the  same 
time. 

Q.  Well,  why  shouldn't  he?  A.  Well,  I  think  that  those  books 
were  of  value  to  us  and  to  anybody  else  in  the  United  States  that 
undertook  to  avoid  the  law  of  patents,  and  were  valuable  to  Mr. 
Goodwin,  valuable  to  me  or  Mr.  Swan.  I  know  he  so  considered 
them  and  we  all  did. 

Q.  Did  Mr.  Goodwin  have  any  line  after  he  sold  out  to  you  ? 
A.    No,  sir. 

Q.  Didn't  he  sell  you  all  the  rights  he  had  under  that  system? 
A.    Ho  sold  us  that  exchange  he  was  establishing  in  Lawrence. 

Q,  Very  good.  Now,  then,  would  IMr.  Goodwin  have  a  right  to 
Bet  anybody  up  in  business  on  your  patent  and  on  your  system  after 
he  sold  it  to  you?    A.   Not  in  Lawrence. 

Q.  Anywhere  else?  A.  We  were  simply  licensees  of  the  Bell 
Telephone  Company.  We  had  only  one  simple  territory  and  that  is 
all  Mr.  Goodwin  controlled.  There  were  thousands  of  licensees  of 
the  Bell  Company  in  the  United  States. 

Q.  You  were  one  of  the  licensees  of  the  Bell  patent  for  Lawrence? 
A.    Yes,  sir. 

Q.  And  they  had  bought  out  the  whole  thing  and  licensed  you  in 
Lawrence?  A.  They  had  bought  out  the  whole  thing  and  licensed 
us  in  Lawrence.  They  had  bought  the  exchange  of  Mr.  Stowell  and 
licensed  us  in  Lawrence. 

Q.   Well,  the  Goodwin  part  of  it  was,  that  he  bought  the  Stowell 
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article  out,  didn^t  he  ?  A.I  understood  it  was  Goodwin  and  Cald- 
well ;  Goodwin  furnishing  the  money. 

Q.  Did  the  Bell  Telephone  Company  for  its  use,  as  you  understood 
it,  buy  out  the  whole  of  Goodwin's  and  Stowell's  and  CaldwelFs 
interest  in  that  concern  for  Lawrence  ?  Didn't  they  buy  anything 
else  ?    A.    Lawrence  and  Methuen. 

Q.  Didn't  they  buy  anything  else  ?  Do  you  mean  to  say  that  the 
Bell  Telephone  Company  couldn't  use  that  thing  anywhere  ?  A.  I 
don't  think  I  follow  you. 

Q.  Well,  they  sold  to  you  and  that  gave  you  the  whole  of  Lawrence 
and  Methuen  ?    A.   Yes. 

Q.  Well,  there  was  considerable  of  the  United  States  left.  Do 
you  mean  to  say  that  the  Bell  Company  gave  you  a  systc^m  that  they 
could  not  use  anywhere  else  ?  A.  The  Bell  Company  did  not  license 
us  the  system,  they  only  licensed  a  transmitter  and  a  receiver.  The 
various  exchanges  adopted  their  own  systems  and  there  are  a  great 
many  systems  in  the  United  States. 

Q.  Undoubtedly.  Could  not  the  Bell  Telephone  Company,  in  your 
judgment,  have  used  this  thing  that  they  bought  of  Goodwin  and 
Stowell  and  Caldwell,  whatever  it  is,  in  Lowell?  A.  They  did  not 
buy  anything  but  the  plant  that  was  there.  There  was  no  right  or 
franchise  that  extended  anywhere. 

Q.  They  bought  the  plant?  A.  Yes,  sir;  and  took  a  license 
from  the  Bell  Company  with  it. 

Q.  To  do  what?  A.  Took  a  license  to  use  a  transmitter  and  a 
receiver  which  the  Bell  Company  should  let  us  have  for  $10  apiece 
each  year,  three  off. 

Q.  You  could  not  use  the  peculiar  mode  of  that  system  if  there 
was  any?  A.  These  were  the  simple  telephone  transmitters  and 
had  nothing  to  do  with  the  system.  We  could  use  them  on  any 
system. 

Q.  You  bought  of  the  Bell  Company  the  right  to  use  what  Good- 
win, Stowell  and  Caldwell  had  put  up,  didn't  you?  A.  They  could 
not  give  us  the  right  to  use  anything  that  they  did  not  use. 

Q.  Didn't  you  have  the  right  to  use  that  system,  under  whatever 
name  it  goes,  which  Goodwin,  Stowell  and  Caldwell  put  up  in  Law- 
rence? A.  Unless  we  interfered  with  that  law  of  patents.  The 
Bell  Company  had  nothing  to  do  with  it. 

Q.  Did  you  have  the  right  to  use  that?  A.  That  depends  on  the 
settling  of  all  this  question,  whether  we  infringed  on  the  law  of 
patents. 

Q.  When  you  bought  it  didn't  you  believo  you  had  the  right  to  use 
it?  A.  1  understood  we  had  the  right  to  use  everything  there  was 
there. 


TESTIMONY   OF   WILLIAM   8.  KNOX.  43? 

Q.  That  is  what  yoa  bought  and  that  is  what  you  thought  you 
got?    A.   That  is  what  we  thought  we  got. 

Q.  And  you  have  used  it  as  much  as  you  pleased  ever  since,  haven't 
you?  A.  No,  sh' ;  Mr.  Swan  and  I  went  out  in  the  spring  of  1882. 
Up  to  the  spring  of  1882  we  did. 

Q.   Up  to  the  time  you  sold  out  ?    A.   Yes,  sir. 

Q.  And  you  sold  it  to  whom?  A.  To  a  number  of  gentlemen  in 
Lowell. 

Q.   You  sold  it  to  the  Lowell  syndicate,  didn't  you?    A.   Yes,  sir. 

Q.  And  they  went  on  and  used  it?  A.  No,  sir ;  they  gave  it  up. 
They  use  the  call-up  system  now. 

Q.  Did  they  call  it  worthless  ?  A.  I  don't  know ;  perhaps  they 
did. 

Q.  Now,  then,  the  only  thing  these  books  were  gotten  up  for  was 
in  relation  to  that  syistem?  A.  Yes,  sir,  then ;  and  for  a  future  sys- 
tem founded  on  the  same  plant. 

Q.  Now  we  will  go  to  these  other  matters  and  see  how  Swan  had 
a  right  to  keep  them.  Here  is  the  assignment  from  Goodwin  to  him? 
A.   That  is  of  the  patent  in  question  that  is  talked  about  in  this  case. 

Q.  Never  mind  about  thi^t;  that  was  clearly  his  paper,  that  ho 
ought  to  keep?  A.  I  should  suppose  so.  I  never  saw  it  until  after 
his  death.     I  did  not  suppose  he  had  it. 

Q.  You  brought  it.  That  being  a  deed  about  which  there  was  no 
dispute,  had  he  a  right  to  keep  that  paper  ?    A.   I  suppose  so. 

Q.  Now  here  is  an  assignment  of  another  patent  to  Mr.  Goodwin  ? 
A.   That  is  the  other. 

Q.  And  these  are  the  two  assignments  that  he  says  he  enclosed  to 
Smith?    A.    Yes,  sir,  when  they  were  recorded. 

Q.  And  these  were  on  record  in  the  Patent  OflSce  and  open  to  any 
one?    A.   Yes,  sir,  certainly. 

Q.   Those  he  had  a  right  to  keep?    A.   Yes,  sir. 

Q.  Now,  what  is  that  paper?  A.  I  take  it  I  gave  my  opinion 
about  that. 

Q.  Do  you  know  what  it  is  ?  A.I  don't  know  absolutely  what  it 
is. 

Q.  Then  you  don't  know  whether  he  had  the  right  to  use  that? 
A.  I  have  not  a  very  clear  idea  about  that.  I  don't  know  absolutely 
what  it  is. 

Q.  Well  there  is  something  you  don't  know  anything  about,  and 
there  [showing  another  paper]  is  something  you  do  know  something 
about.  A.  That  is  a  draft  of  the  first  patent  Goodwin  had  issued  of 
the  switch-board. 

Q.  And  that  is  the  one  where  it  was  di\ided  into  fourths  ?  A.  They 
all  went,  the  first  and  second. 
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Q.  Then  he  had  a  right  to  a  copy  as  much  as  anybody  else? 
A.  That  was  between  Goodwin  and  him;  I  don't  know  anything 
about  it. 

Q.  Pardon  me,  Goodwin  had  sold  one-half  to  him?  A.  And  then 
they  all  put  it  into  a  company  of  four,  as  I  understand  it. 

Q.   And  all  had  an  equal  right  to  it?    A.   That  is  a  legal  qnestion. 

Q.  And  nobody  more  competent  to  solve  it  than  you.  A.  Here 
are  four  things.  Whether  that  was  Goodwin's  private  property,  con* 
sidered  his  own,  or  whether  it  was  his  own,  I  cannot  teU. 

Q.  Assimiing  that  those  were  original  drafts  of  the  patent  of  an 
invention  which  was  afterwards  patented  and  the  whole  thing  was 
sold  to  four  gentlemen  by  the  inventor  or  anybody  else  who  owned 
it,  would  not  that  go  with  the  sale  and  belong  to  them,  beyond  aU 
question  ?    A.    I  should  say  so. 

Q.  Beyond  all  question?  Then  I  will  leave  those  points.  Let  us 
see  what  this  is?  A.  If  you  will  let  me  see.  I  should  say  that  this 
was  a  statement  by  Mr.  Goodwin,  in  the  handwriting  of  Mr.  G^xxl- 
win,  of  the  manner  in  which  the  system  was  to  be  operated. 

Q.  And  the  system  which  went  into  this  patent?  A.  I  should 
say  it  was,  sir. 

Q.  And  therefore  those  would  go  with  that,  if  it  was  sold?  A.  I 
could  not  tell  whether  that  was  Mr.  Goodwin's  priv-ate  property  oi 
not.     I  know  nothing  about  it. 

Q.  I  ask  if  it  stands  in  the  same  relation  as  that?  Is  it  a  de- 
scription of  those  and  how  to  use  them  ?  A.  That  is  what  I  under- 
stand. 

Q.  Now  we  come  to  the  next  thing.  These  are  copies  which  any 
one  can  got  for  a  dollar?     A.    Any  one  can  get. 

Q.  That  is  those  first  things  put  in  order  and  put  together,  isn't 
it?  A.  Yes,  sir;  and  it  is  a  little  more  than  that.  It  shows  the 
establishment  of  different  exchange  systems  by  us,  by  districts. 
Suppose  in  one  city,  instead  of  one  exchange  office,  you  had  two 
different  offices  and  had  them  connected  by  different  wires. 

Q.    That  is  pait  of  that  system  ?     A.    It  goes  with  them. 

Q.  Now,  this  paper  is  an  agroomcnt.  Of  course,  Mr.  Swan's  part 
of  that  quadruple  agreement  he  has  a  right  to  have?     A.    Yes,  sir. 

Q.  And  here  is  a  copy  of  Mr.  Goodwin's  original  claim  to  this? 
A.    That  is  not  a  copy ;  that  is  in  Mr.  Goodwin's  handwriting. 

Q.  Those  are  his  claims,  as  I  understand  it?  A.  Yes,  sir;  I  saw 
the  claims. 

Q.   And  these  were  all  filed  in  the  Patent  Office  ?    A.    Yes,  sir. 

Q.  Now,  let  us  see  what  we  have  here.  This  is  Goodwin's  state- 
ment of  his  understanding  when  they  had  an  interference  ?  A.  Pre- 
cisely. 
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Q.   And  with  Swan's  emendations  ?    A.   Precisely. 

Q.  And  Swan  would  amend  it  where  he  thought  it  better,  —  yon 
are  not  able  to  tell  where?    A.   I  should  be  unable  to  tell. 

Q.  At  any  rate,  it  was  substantially  copied  into  type-writer? 
A.  No,  sir ;  I  think  I  gave  it  to  some  one.  I  think  it  was  on  your 
desk  there. 

Q.  Substantially,  so  far  as  I  can  see,  sir,  put  into  type-writer 
form  to  be  filed  ?      A.   I  never  compared  them ;  I  suppose  so. 

Q.  Well,  sir,  if  this  was  a  statement  of  the  interference  and  is  the 
statement  filed,  that  is  all  on  the  Patent  Office  record?  A.  Of  course 
it  is. 

Q.  And  therefore  it  would  do  no  good  for  anybody  to  keep  that 
from  anybody,  because  it  was  on  the  public  files.  Well,  then,  here 
are  the  letters,  and  these  are  all  letters  written  by  Goodwin  to  Swan. 
He  never  demanded  back  his  letters  ?    A.I  could  not  tell  you. 

Q.  He  never  did  in  your  presence  ?  A.  He  never  did  to  me  or  in 
my  presence. 

Q.  That  is  all  I  want  to  know.  Well,  now,  will  you  tell  me,  after 
we  have  gone  over  this,  what  there  is  here  that  you  have  produced 
which  Mr.  Swan  had  not,  in  your  judgment,  as  much  title  to  as 
Goodwin  after  the  first  of  August,  1884,  that  demand  being  made 
long  after  that?  A.  I  have  no  judgment  as  to  his  right  to  those 
early  contracts  and  papers  of  1878.  I  know  nothing  of  how  Mr. 
Swan  got  them. 

Q.  Ah !  the  only  thing  you  base  yourself  on  is  those  early  papers. 
I  will  not  ask  you  for  them.  Now,  then,  I  want  another  thing.  Did 
yon  ever  remark  to  anybody  upon  Mr.  Goodwin's  peculiarities?  A. 
Not  that  I  remember. 

Q.   Can  you  state  whether  you  did  or  not?    A.   I  cannot. 

Q.   Was  he  not  very  quick  motioned?    A.   Yes,  sir. 

Q.  And  when  a  little  excited  he  used  his  hands  and  made  them 
go  very  quick  ?    A.   I  never  noticed  that,  his  quick  motion. 

Q.   You  never  noticed  that?    A.   No. 

Q.  Did  you  ever  know  of  his  having  any  headaches?  A.  I  never 
knew  of  his  actually  having  a  headache,  but  I  knew  of  some  tronble 
that  he  had  about  his  head.  I  can  tell  you  what  I  know  s^bout  his 
headache. 

Q.  Did  he  have  a  trouble  that  occurred  to  him  from  time  to  time 
about  his  head?  A.  It  was  this  :  that  in  the  morning  when  he  got 
up,  —  for  instance,  in  New  York,  I  would  step  into  his  room  as  I 
have  done  once  or  twice,  and  he  would  wake  up  and  he  would  say 
he  wanted  to  lie  a  few  minutes  before  he  got  up,  because  if  he  got 
out  of  bed  as  quick  as  he  waked  up  it  would  give  him  a  headache. 
That  is  all  I  know. 
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Q.  Is  that  usual  with  maukind,  as  far  as  you  know  ?  A.  I  can- 
not tell  you. 

Q.  Well,  so  far  as  you  know?  A.  I  can  always  tell  in  the  morn- 
ing when  I  am  going  to  have  a  headache.  I  don't  know  of  others' 
experience. 

Q.   Is  it  usual?    A.   I  cannot  tell  you,  sir. 

Q.  Isn't  it  usual,  as  far  as  you  know,  that  everybody  most  lie  a 
little  while  after  they  wake  up  or  they  will  have  a  headache  ?  A.  I 
cannot  tell  you. 

Q.  You  don't  know  ?    A.    No,  sir. 

Q.  Knowing  that  was  the  case  with  him,  was  it  not  a  little  unusual  ? 
A.  It  was  a  trifling  matter.  I  did  not  consider  it  a  thing  unusual 
and  gave  it  no  thought. 

Q.  I  do  not  ask  your  consideration  of  its  importance.  You  knew 
that  he  had  strong  self-conceit,  didn't  you  ?  A.I  did  consider  him 
conceited. 

Q.  And  you  knew  that  he  was  continually  inventing,  didn't  you  ? 
A.    I  never  knew  of  his  inventing  anything  but  those  two  boards. 

Q.   Well,  he  was  studying  for  invention  ?    A.   I  never  knew  it. 

Q.  Did  you  know  whether  he  was  a  hard-working  man  or  not? 
A.  I  think  in  anything  he  undertook,  when  he  became  engaged,  he 
was  a  very  hard  worker,  and  very  much  interested, 

Q.  And  both  in  intensity  and  hours,  I  suppose  ?  A.  I  think  he 
was. 

Q.  Did  you  ever  know  him  in  your  life  to  harm  an  animate  thing? 
A.    I  never  did  but  once. 

Q.  What  was  that, — shooting  pigeons?  A.  When  he  shot  Mr. 
Swan. 

Q.    Did  you  know  that  ?     A.    I  did  not  see  it  done. 

Q.    Then  you  did  not  know  it,  you  heard  of  it?     A.    Yes. 

Q.  I  asked  you  if  you  knew  it  yourself.  Of  course  you  knew  I 
left  that  out.     A.   I  did  not  know  whether  you  intended  it  or  not. 

Q.  Well,  then,  except  that  you  know  nothing.  Did  you  ever  see 
him  do  an  unkind  thing  to  any  mortal  man  or  woman  except  Mr. 
Swan? — we  will  leave  him  out  all  the  while.  If  so,  who  was  that 
man  or  woman  ?     A.   I  never  saw  him  do  anything. 

Q.  Was  he  not  a  very  devoted  friend  to  those  with  whom  he  was 
intimate  and  friendly,  willing  to  serve  them  in  any  way  that  he  could, 
as  long  as  he  remained  friendly?  A.  The  only  person  that  I  ever 
knew  of  his  having  friendly  relations  with  was  Mr.  Swan.  I  could 
not  answer  that  question. 

Q.  How  was  it  with  you?  A.  Well,  Mr.  Goodwin  and  I  were 
never  personally  friendly. 

Q.   Why  not?     A.  Well,   we   were  friendly  the  same   as   men 
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engaged  in  the  same  business  would  be,  but  we  never  entertained 
any  personal  relations  as  friendly  as  he  and  Mr.  Swan  had. 

Q.   Did  they  sleep  together  ?    A.   They  slept  together  in  New  York. 

Q.  Not  only  in  the  same  room,  but  in  the  same  bed  ?  A.  Yes,  in 
the  winter  of  1883-4.     They  never  did  after  that. 

Q.  I  mean,  January  or  February  of  1884,  up  to  that  spring,  up  to 
the  time  the  room  was  given  up  ?  A.  Up  to  that  time  they  had  the 
same  room  and  same  bed  when  Mr.  Swan  was  in  New  York,  about 
two  nights  a  week. 

Q.  Now,  how  was  Goodwin  with  his  money, —  lavish  or  covetous  ? 
A.  I  never  was  about  with  him  to  judge  of  that.  He  never  spent 
any  money  in  my  presence  to  show  whether  he  was  lavish  or  not.  I 
could  wot  tell  you ;  I  never  observed ;  I  never  saw  it. 

Q.  Can  you  tell  us  whether  he  was  obscene  ?  A.  He  was  obscene 
in  his  talk. 

Q.   A  good  deal  so?    A.   Well,  quite  so. 

Q.   Rather  exceptionally  so  ?    A.   I  think  so. 

Q.   Pretty  clearly  exceptionally  so?    A.   I  think  so. 

Q.  And  did  that  continue  during  your  acquaintance  with  him? 
A.  Well,  during  all  the  time  that  I  was  accustomed  to  talk  with  him 
much. 

Q.  I  suppose  it  was  not  very  pleasant  to  you  that  he  should  talk 
that  way  ?    A.   No,  sir. 

Q.  Well,  quite  vulgar,  wasn't  he?  What  we  should  call  nasty? 
A.  Well,  I  think  every  one  will  say  the  same  about  him  in  that 
respect.     He  was  obscene  in  his  talk. 

Q.  Wa^  not  that  a  little  exceptional  among  your  friends? 
A.    Among  my  friends  ? 

Q.  Yes,  among  the  people  you  deal  with  in  this  world  ?  A.  Ex- 
ceptional, yes. 

Q.   Did  ho  read  obscene  books  ?    A.I  never  saw  him. 

Q.  Were  you  aware,  because  that  would  call  it  to  your  attention, 
that  that  sort  of  obscenity  is  an  index  of  insanity  sometimes  ?  Have 
you  heanl  of  that?    A.    I  never  heard  of  it. 

Q.  What  was  the  general  reputation  of  your  very  intimate  f  nend, 
Mr.  Swan,  as  a  man  of  probity  and  moral  worth?  A.  He  was  the 
soul  of  honor,  —  so  regarded. 

Q.   Of  great  kindness,  was  he  not?    A.   Great  kindness. 

Q.  And  your  financial  relations  were  quite  intimate,  as  well  as 
your  other  relations  ?    A.   Very. 

Q.  And  he  prospered  financially?  A.  Generally.  There  were 
losses  made  and  gains. 

Q.  But  in  your  enterprises  you  were  reasonably  successful? 
A.   Yes. 


438  TRIAL  OF  HENRY  K.   OOODWDT. 

Q.  Did  you  ever  know  him  to  do  anything  wrong  financimfly,  in  any 
wsLj?  A.  lie  was  very  strict  in  finance;  he  would  have  all  that 
belonged  to  bim,  so  that  a  person  might  regard  him  as  overreaching. 

Q.  That  is  to  say,  if  a  man  agreed  to  pay  him  ten  d(^lars,  he 
vfould  have  him  pay  ten  dollars  ?    A.   Yes,  sir. 

Q.  He  kept  his  own  agreements  and  he  wanted  others  to  keep 
theirs?     A.    Yes,  sir,  strictly. 

Q.  Can  you  tell  me  wliether  yon  made  this  observation  after  tiie 
shooting,  that  you  were  surprised  that  Goodwin  should  have  shot 
Swan,  but  you  would  not  have  been  so  much  surprised  if  he  had  shot 
you  ?    A.   I  did  say  that.     I  should  not  have  been  surprised. 

A.  Did  you  say,  Mr.  Knox,  that  you  would  do  what  you  could  to 
hang  this  man?    A.    Never. 

Q.  That  you  did  not  want  him  running  around,  yon  did  not  thmk 
it  safe  for  yourself  ?  A.I  may  have  said  that  I  did  not  feel  safe 
with  him  loose. 

Q.  Had  you  ever  done  him  any  wrong,  sir,  to  your  knowledge? 
A.    I  had  never  done  him  any  wrong ;  no,  sir. 

Q.  Before  this  shooting,  —  I  will  go  back  of  that  time,  because 
yon  had  a  right,  I  think,  to  have  very  hard  opinions  about  him  after 
that,  —  prior  to  that  time  had  you  ever  done  him  any  wrong  ?  A.  I 
never  did  him  any  wrong,  sir. 

Q.  There  is  one  thing  I  want  to  ask  you,  to  lay  the  foundation  for 
other  questions.  Haven't  you  had  some  of  the  witnesses  who  liave 
been  used  in  this  prosecution  in  your  office  examining  them,  and  has 
not  the  Attorney-General  been  there,  too?  A.  I  never  have  had 
any  witnesses  in  my  office  examining  them.  The  Attorney-General 
has  been  in  my  office  asking  from  me  such  information  as  I  could 
give  him  and  such  papers  as  I  had,  which  I  very  cheerfully  fur- 
nished. 

Q.  Was  there  another  witness  beside  you?  A.  He  was  in  there 
once  when  one  gentleman  who  has  testified  was  there,  Mr.  Cobum, 
a  friend  of  mine,  who  is  very  often  in  my  office. 

Q.  Any  other  time  was  he  there  ?  A.  I  remember  now  he  was  in 
my  office  one  time  when  Mr.  Swan's  former  clerk,  John  W,  Emery, 
was  there. 

Q.   Yes,  sir;  any  other?     A.    I  think  not. 

Q.  Let  me  see  if  I  can  help  you.  Was  Mr.  Porter  there  as  a 
witness?  A.  Mr.  Porter  was  in  my  office,  but  not  with  the  Attor- 
ney-General. 

Q.   Didn't  you  ask  him  what  he  knew  about  the  case  ?    A.   I  did,  sir. 

Q.  Then  you  did  examine  a  witness  in  this  case?  A.  No,  sir; 
I  asked  him,  not  for  the  purpose  of  examining  him,  but  for  another 
reason. 
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Q.  Did  you  report  what  he  Siiid  to  the  Attoraey-Grcneral  ?  A.  I 
did.  Mr.  Porter  told  me,  —  I  am  not  going  to  tell  what  he  said,  — 
but  upon  the  day  of  Mr.  Swan's  death,  while  I  was  waiting  for  his 
body,  Mr.  Porter  told  me  something  that  had  occurred,  and  I  told 
him  that  I  was  so  confused  I  could  not  talk  with  him,  but  I  thought 
it  important  and  to  remember  it.  I  recalled  that  and  I  told  the 
Attorney-General,  and  I  asked  Mr.  Porter  if  he  remembered  it.  He 
said  he  did  and  I  suppose  he  went  to  the  Attorney-General. 

Q.  Now,  sir,  please  tell  me  another  thing :  did  you  communicate  to 
the  Attoniey-General  what  this  man  said  to  you  in  the  dock  ?  A.  He 
asked  me  what  he  said  last  night  and  I  told  him. 

Q.   He  asked  you  about  it  last  night?     A.    Last  night. 

Q.  Whei*e  ?  In  the  room  here  ?  A.  I  don't  recall  now  whether 
it  was  in  the  room  or  at  the  jail. 

Q.  What  day  was  it  that  you  did  that?  A.  Last  night,  — yester- 
day. 

Q.   Tuesday  night  you  told  him?    A.   Yes,  sir. 

Q.  Was  that  before  or  after  1  brought  out  the  fact  that  the  doc- 
tors had  been  down  to  the  jail  that  night  ?  A.  I  think  it  was  before. 
My  recollection  was  that  the  Attorney-G<5neral  talked  of  going  down 
that  night,  at  the  very  time  that  the  prisoner  signified  that  he  wanted 
to  talk  to  me. 

Q.  Did  you  get  that  from  the  piisoner?  A.  No,  sir,  that  is  what 
I  obsei-ved. 

"Mrs,  Helen  E.  Swan  —  sworn. 

Q.  (By  ^Ir.  Sueuman.)  What  is  your  full  name,  Mrs.  Swan? 
A.   Helen  E.  Swan. 

Q.   And  you  arc  the  widow  of  Albert  D.  Swan?     A.     I  am,  sir. 

Q.  How  long  had  you  been  married  at  the  time  of  his  death? 
A.   Twenty  years. 

Q.    Do  you  know  Mr.  Goodwin?     A.    Yes,  sir. 

Q.  And  for  how  long  a  time  have  you  known  him?  A.  Since  Mr. 
Swan  bought  him  out  of  the  telephone  exchange. 

Q.  Prior  to  1884  had  he  been  in  the  habit  of  coming  to  your 
hnsband^s  house?     A.    Yes,  sir. 

Q.  How  often?  A.  I  could  not  tell;  not  very  often.  He  dined 
with  us  a  number  of  times. 

Q.    And  came  in  the  evening  and  took  tea?     A.   Yes,  sir. 

Q.  After  you  knew  him,  prior  to  1884,  they  were  quite  intimate  ? 
A.   Yes,  sir. 

Q.  Coming  to  your  house  how  frequently  and  taking  tea  or 
dinner?     A.    He  would  come  very  often. 

Q.   To  see  your  husband  ?     A.    Yes,  sir. 
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Q.  State  if  there  was  any  time  when  tliat  intimacy  ceased?  in 
relation  to  his  coming  to  the  house,  —  I  wish  you  would  state  when 
was  the  last  time  he  came  to  the  house?  A.  I  think  the  first  week 
of  July,  1884. 

Q.  State  the  circumstances  of  his  coming  there?  A.  He  came 
quite  early  in  the  morning  and  he  seemed  very  excited.  He  asked 
for  my  husband  and  I  said  he  had  gone  to  the  office.  He  said  he 
wanted  to  see  him  on  very  impoitant  business  and  wanted  to  go  back 
to  New  York  soon. 

Q.  Do  you  remember  the  time  in  August  when  the  little  girl  was 
sick  with  scarlet  fever?    A.   Yes,  sir. 

Q.   He  was  there  at  that  time  ?    A.   Yes,  sir. 

Q.    Did  he  ever  come  to  your  house  after  that  day?     A.    No,  sir. 

Q.  Did  you  ever  see  him  after  that  date,  and  if  so,  when  and 
whore  ?     A.    I  saw  him  once,  I  think. 

Q.  Where  was  that  and  when?  A.  I  saw  him  one  morning  quite 
early.  I  was  riding  with  my  husband  and  called  at  his  office  and 
saw  Mr.  Goodwin  come  out  from  his  office. 

Q.  Do  you  remember  the  time  when  he  went  to  Cleveland  and 
returned?    A.    I  know  of  his  going;  yes,  sir. 

Q.  Do  you  know  whether  it  was  before  or  after  that  ?  A.  It  was 
after  that. 

Q.  When  you  met  him  that  day  did  he  speak  to  you?  A.  No,  sir, 
he  did  not. 

Q.   Had  he  always  before  that  spoken  to  you?    A.  Yes,  sir. 

Q.  So  far  as  you  know,  after  July  was  he  ever  invited  to  your 
house?     A.   Not  that  I  know  of,  sir. 

Q.  You  knew  of  the  trouble  between  him  and  your  husband,  did 
you  ? 

Mr.  Butler.     I  object. 

Q.  Did  you  know  that  their  intimacy  ceased?  What  was  their 
intimacy,  to  your  knowledge,  after  the  trouble,  especially  after  the 
Clovcliind  visit? 

Mr.  IJt'TLKU.  I  object  to  the  word  ''  trouble."  It  is  only  to  get 
tlie  lady  to  «:iy  that  there  was  trouble,  that  is  all. 

Q.  To  your  own  knowledge,  —  you  need  not  answer  it  until  the 
CouL-t  rules  upon  it,  —  was  the  intimacy  between  jour  husband  and 
Mr.  Goodwin  continued  after  he  came  from  Cleveland? 

^Ir.  1>l:tlku.     I  do  not  object  to  that. 

A.  Well,  I  should  judge  they  were  not  on  very  intimate  terms 
aft^^r  that,  ixs  my  hus])and  said  — 

Q.  What  your  husband  said  you  cannot  state ;  you  can  state 
anything  you  saw.  You  did  not  see  him  but  once  after  that? 
A.   No,  sir. 
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Q.  Prior  to  that  time  when  you  saw  hun  coining  out  of  your  hus- 
band's office  had  he  always  spoken  to  you?    A.   Yes,  sir. 

Mr.  Butler.     That  has  been  answered. 

Mr.  SoERMAN.     I  beg  your  pardon,  I  don't  think  it  has. 

Mr.  Butler.     She  said  all  was  pleasant  prior  to  that  time. 

Allen,  J.  It  is  not  within  my  memory  that  that  question  has 
been  put.     I  would  not  like  to  affirm  positively  that  it  has  not  been. 

Mr.  Butler.  It  is  in  my  memory  and  in  the  memory  of  my 
associate,  and  wo  have  not  conferred  together. 

Mr.  Sherman.     The  greatest  of  men  are  liable  to  be  mistaken. 

Allen,  J.     Put  your  question. 

Q.  Prior  to  his  coming  from  Cleveland  in  '84  had  he  always  when 
he  met  you  spoken  to  you?    A.   Always  had  been  very  friendly. 

Q.  And  at  this  time  did  you  see  him  and  did  he  see  you  as  he 
came  out  of  the  office  ?    A.   I  saw  him ;  I  don't  know  as  he  saw  me. 

Q.   "Where  were  you  sitting  ?    A.   I  was  sitting  in  the  carriage. 

Q.   Where?    A.   In  front  of  Mr.  Swan's  office. 

Q.   And  he  came  out  and  passed  away  ?    A.    Yes,  sir. 

Q.   Did  you  look  at  him?    A.   Yes,  sir,  I  did. 

Mr.  Butler.  Haven't  you  been  over  tMs  times  enough?  Madam, 
I  will  not  trouble  you  a  moment. 

Major  George  S.  Merrill  —  sworn, 

Q.  (By  Mr.  Sueuman.)  You  are  at  the  present  time  postmaster 
in  Lawrence?    A.   Up  to  this  morning  I  was. 

Q.  And  you  have  lived  in  Lawrence  how  long?  A.  About  thirty 
years. 

Q.  And  what  is  your  business,  and  what  has  been  your  business  ? 
A.    I  am  publisher  of  the  "  American." 

Q.  And  is  the  telephone  office  in  the  same  building?  A.  In  the 
same  building,  yes. 

Q.  How  long  have  you  known  Mr.  Swan?  A.  Twenty-five 
years. 

Q.  How  long  have  you  known  Mr.  Goodwin?  A.  About  five 
years. 

Q.  And  during  that  time  to  what  extent  have  you  seen  him? 
A.  I  saw  considerable  of  Goodwin  in  the  early  days  when  he  and 
Caldwell  were  putting  in  the  exchange  at  Lawrence  in  '79  and  '80. 
I  have  not  seen  very  much  of  him  since. 

Q.   Met  him  occasionally  ?     A.    Occasionally. 

Q.  All  the  time  he  was  with  Caldwell,  all  the  time  he  was  working 
as  manager  for  Swan  and  Knox,  j^ou  knew  him?    A.    Yes,  sir. 

Q.   And  saw  him  frequently  ?    A.    Yes,  sir,  often. 


142  TEIAL  OF  HENRT  K.   GOODWDT. 

Q.  I  wish  yon  would  state  whether,  daring  the  time  yon  have 
known  him,  you  have  noticed  anything  unusual  or  peculiar  about 
him?    A.   I  have  not. 

Cross-exam  (nation . 

Q.  (By  Mr.  Butler.)  How  frequently  did  you  see  him?  A.  Well, 
after  a  couple  of  years,  that  is,  after  the  tune  that  he  was  in  the 
management  of  the  telephone  exchange,  I  would  see  him  two  or  three 
times  a  week,  I  suppose. 

Q.  You  did  not  spend  much  of  any  time  in  his  office,  I  suppose? 
A.   No,  sir,  very  little. 

Q.   Were  you  on  terms  of  intimacy  with  him?    A.   I  was  not. 

Q.  And  he  was  about  like  any  other  man  passing  along  the  street 
that  you  knew?  A.  Well,  a  little  more  than  that,  because  when  the 
telephone  was  first  introduced,  naturally  the  managers  came  into  my 
office  to  talk  about  it,  more  than  a  more  passer  in  the  street. 

Q.  Then  it  became  simply  seeing  a  townsman  of  yours  on  the 
street?    A.   About  the  same. 

Q.   Did  you  live  near  him  ?    A.I  don't  know  where  he  did  live,  sir. 

Q.  Suppose  he  lived  on  Tower  Hill,  at  Stowell's,  you  know  where 
tliat  is  ?    A.I  do. 

Q.   You  live  on  Haverhill  Street?    A.   Yes,  sir. 

Q.  You  live  a  mile  and  a  half  from  him,  or  about  that?  A.  Less 
than  a  mile,  I  should  say. 

Q.  And  that  brought  the  most  populous  part  of  the  city  between 
him  and  you?    A.   Yes,  part  of  it. 

Q.  How  many  tliousand  people  live  nearer  him  than  you  do? 
A.    I  don't  know  where  he  did  live,  General. 

Q.  Assuming  that  he  lived  on  Tower  Hill?  A.  Well,  a  number 
of  thousand,  in  that  case,  lived  nearer  to  him  than  I  did. 

Q.  And  had  as  much  opportunity,  so  far  as  you  know,  of  becoming 
acquainted  with  him?    A.    No,  I  should  say  not. 

Q.  Why  not?  A.  Because,  as  I  said,  in  the  early  part  I  had 
business  relations  with  him  by  reason  of  using  the  telephone ;  and, 
more  than  that,  the  managers  of  the  exchanges  are  in  the  habit  of 
coming  into  the  newspaper  offices  and  often  have  little  favors  they 
want  in  regard  to  the  telephone. 

Q.  That  all  ceased  after  he  ceased  having  anything  to  do  with  it? 
A.   Entirely. 

Q.   That  all  ceased  before  1880?    A.   I  don't  know  the  exact  date. 

Q.  And  you  don't  know  enough  to  know  when  he  ceased  being 
manager?    A.    No,  sir. 

Q.  You  are  the  editor  of  this  paper,  then,  and  do  you  know  any- 
thing of  this  article,  of  yoxrc  own  knowledge.  A.  Not  of  my  own 
knowledge,  no. 
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James  H.  Eaton  —  sworn, 

Q.  (By  Mr.  Shebman.)  Yoa  are  at  the  present  time  treasurer  of 
the  Essex  Savings  Bank  ?    A.   Yes,  sir. 

Q.  How  long  have  yoa  held  that  position?  A.  Nearly  twenty 
years. 

Q.  The  same  bank  in  which  it  was  said  at  one  time  Mr.  Goodwin 
had  some  money  on  deposit?    A.   In  the  E^sex  Savings  Bank. 

Q.   Tliat  is  the  one  you  are  treasurer  of  ?    A.   Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Goodwin?  A.  Twenty-five 
years  or  more. 

Q.  Where  did  you  first  know  him?  A.  I  knew  him  as  a  school- 
boy while  I  was  teaching  school. 

Q.   You  formerly  taught  school  ?    A.   Yes. 

Q.  Please  state  where?  A.  I  was  principal  of  the  grammar 
•chool  and  afterwards  sub-master. 

Q.  How  long  was  he  connected  with  the  school  when  you  knew 
him?    A.   Several  years,  I  should  think. 

Q.  Till  he  left  the  school  ?  A.  I  think  I  knew  him  more  particu- 
larly when  I  had  what  was  called  the  second  division,  and  was  sub- 
master  in  the  school. 

Q.   And  you  have  always  known  him  since?    A.   Yes,  sir. 

Q.  And  what  have  you  seen  of  him  since  ?  For  instance,  after  he 
left  school,  what  did  you  see  of  him  ?  A.  I  knew  him  when  ho  was 
in  his  uncle's  harness  shop ;  I  used  to  see  him  there  frequently,  and 
I  saw  him  while  he  was  connected  with  the  telephone. 

Q.   All  the  time  that  he  and  Caldwell  did  the  business  ?    A.  Yes,  sir. 

Q.  And  while  he  managed  for  Mr.  Swan  and  Mr.  Knox?  A. 
Yes,  sir. 

Q.  And  what  have  you  seen  of  him  since  ?  A.  I  have  seen  him 
only  occasionally  since  that  time. 

Q.  Did  you  observe  his  work  as  a  harness-maker  and  see  him  in 
his  place  of  business?    A.   Yes,  sir,  I  did. 

Q.  Well,  how  was  he  about  his  work?  A.  I  think  he  was  a  very 
excellent  workman. 

Q.  Did  you  observe  his  management  of  the  telephone  business? 
A.    Not  particularly ;  no,  sii\ 

Q.   You  had  it,  I  suppose,  and  used  it?    A.   Not  at  that  tune. 

Q.  But  you  saw  him  frequently  during  that  time  ?  A.  I  met  him 
(m  the  streets  about  the  city. 

Q.  Have  you  always  kept  up  the  friendly  relationship  of  school 
days?    A.   Yes,  sir. 

Q.  And  has  he  talked  with  you  from  time  to  time?  A.  Whenever 
I  happened  to  meet  him. 


444  TRIAL  OF  HENBY  K.   GOODWIN. 

Q.  Well,  sir,  I  wish  you  would  describe  what  you  have  seen  of 
him;  whether  you  have  ever  seen  anything  unusual  or  peculiar 
about  him?  A.  I  don't  think  I  have.  He  was  a  fair  average 
scholar  in  school  and  a  fair  average  boy  in  deportment,  I  should  say, 
from  my  memory.  He  has  always  been  a  very  pleasant  acquaint- 
ance, so  far  as  I  have  known  him. 

Cross-examination. 

Q.  (By  Mr.  Butler.)  You  confine  your  answer  to  his  conduct 
in  school?  A.  I  should  say  he  was  a  fair  scholar  in  study  and 
deportment. 

Q.   He  went  away  to  the  war?    A.   Yes,  sir. 

Q.  And  then  you  missed  him  for  considerable  time?  A.  Yes, 
sir. 

Q.  And  in  the  meantime  had  you  got  into  the  bank,  do  you 
remember?  Say  about  1865?  A.  I  went  into  the  bank,  I  should 
say,  in  1865. 

Q.  Very  well;  and  your  duties  at  the  bank  I  suppose  kept  yoo 
pretty  much  there  ?    A.   Very  much  there. 

Q.  And  since  then  you  have  only  seen  him  occasionally? 
A.   Yes,  sir. 

Q.  I  only  want  to  ask  you,  what  I  did  not  know  before,  if  you 
ever  said  to  anybody  that  you  saw  at  any  time  odd  things  about  him, 
or  words  to  that  effect?  A.  No,  sir,  I  don't  think  I  have.  I  think 
he  is  an  intense  character,  that  is  all. 

Frederick  E.  Clark  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  the  agent  of  the  Pcmberton 
Mills?    A.   The  Pcmberton  Company. 

Q.   Which  has  a  mill  in  Lawrence?    A.   Yes,  sir. 

Q.  And  also  in  Methucn?  A.  Yes,  sir,  of  the  Methuen  Com- 
pany. 

Q.  You  have  charge  of  those  two  and  another  mill  in  Salem? 
A.   Yes,  sir,  two  mills  in  Salem. 

Q.   You  are  the  agent,  then,  of  four  mills  ?    A.   Yes,  sir. 

Q.   In  Salem,  Mass.  ?    A.   Yes,  sir,  Salem,  Mass. 

Q.  How  long  have  you  been  connected  with  the  Pcmberton  Com- 
pany?   A.    Since  1858,  —  before  the  mill  fell. 

Q.  And  then  you  have  been  with  the  new  mill  since  ?  A.  Yes, 
sir. 

Q.   Did  you  know  Mr.  Swan?     A.   Yes,  sir,  T  did. 

Q.  Have  you  also  known  Goodwin?  A.  I  have  known  Mr.  Good- 
win. 
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Q.  And  for  how  long  time  have  you  known  Mr.  Goodwin  ?  When 
did  you  first  know  him?    A.    I  first  knew  him  in  1879. 

Q.  Well,  su,  state  what  you  saw  of  him.  A.  Then  I  saw  him 
once  or  twice  when  he  came  to  the  Pemberton  Company  to  put  in  the 
telephone. 

Q.  Whether  you  had  conversation  with  him  on  the  subject  of 
the  telephone?  A.  I  had  short  conversations  with  him  twice  in 
reference  to  the  telephone. 

Q,   In  1879  ?    A.    Yes,  sir. 

Q.  When  have  you  seen  him  since  ?  A.  I  have  seen  him  once 
only,  I  think,  and  that  was  just  after  he  returned  from  South 
America,  in  1883. 

Q.   Where  was  that  interview  ?    A.   I  don't  remember. 

Q.   Where  did  you  see  him  ?    A.    I  don't  know  where  I  saw  him. 

Q.  Be  kind  enough  to  state  whether  you  had  conversation  with 
him?  A.  I  was  present,  sir,  when  there  was  a  conversation,  but  I 
don't  remember  that  I  had  much  conversation  with  him. 

Q.  And  who  else  was  present,  if  you  remember?  A.  I  don't 
remember. 

Q.   But  you  heard  him  talk  ?    A.    Yes,  sir,  a  short  time. 

Q.  And  have  you  casually  seen  him  at  other  times?  A.  Very 
seldom. 

Q.  Now,  sir,  I  want  to  know  if  you  have  seen  anything  peculiar 
about  him?    A.   I  should  say  not,  sir. 

Cross-examination . 

Q.  (By  Mr.  Butler.)  You  ai-e  the  agent  of  the  Pemberton  Com- 
pany, whose  mill  fell  and  killed  so  many  people?  A.  I  became 
agent  after  the  new  mill  was  built.  I  was  not  agent  at  the  time  the 
mUl  feU. 

Andrew  C.  Stone  —  sworn. 

Q.  (By  Mr.  Sherman.)  What  is  your  business?  A.  I  am  a 
lawyer. 

Q.  How  long  have  you  lived  in  Lawrence?  A.  I  was  there  a 
year  or  two  before  the  war,  then  I  was  absent  three  years  during  the 
war,  and  for  a  year  and  a  half  after  that.  With  that  exception  I 
have  lived  in  Lawrence  all  the  time  since  1859. 

Q.   And  you  are  at  the  present  time  city  solicitor?    A.   Yes,  sir. 

Q.  And  you  have  been  two  teims  in  the  State  Senate  ?  A.  Yes, 
sir. 

Q.  Did  you  know  Mr.  Swan?    A.   I  knew  Mr.  Swan  very  well. 

Q.   Did  you  know  Goodwin  ?    A.   Yes,  sir,  I  know  Goodwin. 

Q.   For  how  long  time  have  you  known  Goodwin?    A.   My  first 
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reoonection  of  Groodwin  was  when  he  and  Caldwell  commenced  the 
telephone  business  in  Lawrence,  I  should  say  ^ve  or  six  years  ago,  — 
*79  I  should  say.  I  knew  Mr.  Goodwin  at  that  time  and  I  don't 
recc^cct  to  have  known  him  before. 

Q.  Now  will  you  be  kind  enough  to  state  what  you  saw  of  him 
after  that,  while  he  was  engaged  on  the  telephone  with  Caldwell,  and 
while  he  managed  for  Knox  and  Swan?  A.  Well,  sir,  GrOodwin  and 
Caldwell  commenced  to  put  in  a  system  in  Lawrence,  and  that  was  m 
the  early  days  of  the  telephone  and  I  with  others  was  more  or  less 
interested ;  and  I  remember  to  have  gone  several  times  to  the 
exchange.  It  was  then  in  a  room  connected  with  the  rooms  of  the 
Western  Union  Telegraph,  and  I  had  conversations  at  that  time  with 
Mr.  Goodwin,  and  I  saw  a  good  deal  of  him.  I  was  interested  in  the 
telephone,  it  being  something  new ;  I  had  to  pass  that  office  every 
time  in  going  to  and  from  between  my  office  and  my  house,  and  I  very 
frequently  went  in  there  and  I  knew  Mr.  Caldwell  very  well,  before  I 
became  acquainted  with  Goodwin,  and  I  had  a  good  many  talks  witk 
him  then.  And  I  knew  him  afterwards,  after  Mr.  Swan  and  Mr. 
Knox  purchased  the  system.     I  was  a  subscriber  to  the  telephone. 

Q.  In  your  office  or  in  the  house  ?  A.  In  my  office ;  and  I  saw 
Mr.  Goodwin  more  or  less, — less  than  I  had  at  first;  and  I  have 
seen  him  occasionally  since.  I  knew  of  his  going  to  South  America, 
and  I  knew  when  he  came  back.  I  saw  him  a  few  times  after  he 
came  back  and  I  knew  of  his  being  in  New  York.  Mr.  Knox's  office 
is  on  the  same  floor  as  mine.  I  knew  about  Goodwin ;  I  knew  him 
up  to  the  time  of  the  homicide. 

Q.  Now,  Mr.  Stone,  I  will  ask  you  this  question :  Taking  every- 
thing you  have  seen  of  him  during  the  time  you  have  covered, 
whether  you  saw  anything  peculiar  in  him?  A.  No,  I  never  saw 
anything  peculiar  about  Goodwin. 

Q.  Did  you  say  that  he  told  you  something  about  South  America? 
A.  No,  sir,  I  did  not.  I  said  I  knew  of  his  going  to  South  America 
and  knew  when  he  came  back. 

Croaa-examincUion. 

Q.  (By  Mr.  Butler.)  Did  you  ever  meet  him,  sir,  in  social  life? 
A.    I  did  not,  sir,  to  my  recollection. 

Q.  Did  you  ever  meet  him  in  any  business  life  to  have  any  busi- 
ness with  him?  A.  I  am  not  sure.  I  think  I  became  a  subscriber 
to  the  telephone  when  he  was  the  manager. 

Q.  That  would  not  requii^e  an  extensive  acquairtance  with  him? 
A.    No,  sir.     With  that  exception,  nothing,  sir. 

Q.  I  want  you  to  be  a  little  particular  about  that,  whether  on  the 
whole  you  were  a  subscriber,  because  I  believe  I  have  got  the  oon- 
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tracts  here.  A.  J  could  not  say  positively  that  I  became  a  subscriber 
at  the  same  time  that  Swan  and  Knox  were  the  owners  of  the  ex- 
change, or  whether  it  was  before  Goodwin  left  their  employ  or  aftci ; 
I  cannot  say.  I  was  not  a  subscriber  before  Swan  and  Knox  pur- 
chased it.  While  Goodwin  and  Caldwell  were  running  it  I  was  not  a 
•iibscriber. 

Q.  Then  you  didn't  have  any  business  relations  with  them? 
A.  Well,  sir,  I  say  that  Mr.  Goodwin  was  manager  of  the  system 
for  Swan  and  Knox  for  some  time,  but  whether  it  was  during  thai 
period  that  I  became  a  subscriber  I  cannot  say. 

Q.  Well,  did  being  a  subscriber  to  the  telephone  bring  you  into 
relation  with  the  manager,  if  the  telephone  worked  well  ?  A.  Well, 
in  those  days  the  telephone  didn't  always  work  well. 

Q.  Well,  do  you  remember  that  it  brought  you  into  relation  with 
the  manager?  A.  I  do  not  remember ;  very  likely.  If  that  was  so, 
Goodwin  put  an  instrument  into  my  office.  That  I  don't  remember, 
but  my  impression  is  that  he  did. 

Q.   You  do  not  remember  whether  he  did  or  not?     A.    No,  sir. 

Q.  Give  me  any  time  that  you  do  recollect  to  have  met  him? 
A  I  remember  to  have  met  him  in  the  office  where  the  manager  of 
the  exchange  was. 

Q.  Tell  me  where  you  have  met  him  since  1881  ?  A.  Well,  sir,  I 
cannot  locate  any  place  at  this  time. 

Q.  Can  you  tell  me,  then,  what  you  have  ever  done  to  him  or  he 
has  done  to  you  since  that  time  ?  A.  I  am  not  aware  of  doing  any- 
thing to  him,  except  I  observed  him,  and  I  am  not  aware  that  he  did 
anything  to  me. 

Q.  You  have  had  casual  conversations.  What  I  desire  is  to  get  a 
little  something  more  definite  from  you  than  this  general  talk.  I 
want  to  know  and  have  you  state  to  the  jury  any  one  thing  you  ever 
did  to  him  or  about  him,  in  his  presence,  since  1881  ?  A.  Nothing 
further  than  casual  conversations  and  observations. 

Q.  When  did  you  have  those  casual  conversations?  A.  I  cannot 
BOW  locate  them. 

Q.   Can  you  tell  who  was  present?     A.    I  cannot,  sir. 

Q.  Can  you  tell  what  was  said  at  those  conversations  ?  A.  I  can- 
not, because  there  was  nothing  unnsnal  about  them  to  impress  me.  I 
recall  having  met  him  occasionally. 

Q.  Can  you  state  what  was  done  occasionally?  A.  I  have  already 
•aid  that  1  could  not. 

Q.   And  you  do  not  want  to  alter  that?     A.    I  do  not,  sir. 

Q.  Now,  if  you  cannot  tell  what  he  did  when  you  saw  him,  how 
can  you  say  that  he  did  not  do  anything  peculiar  ?  A.  Well,  if  he 
had  done  anything  peculiar  it  would  have  impressed  itself  upon  me. 
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Q.  That  is  all  you  recollect,  that  he  did  not  do  anything  in  casual 
meetings  so  that  you  remember  anything  that  was  peculiar  about  him? 
Isn't  that  all  of  it?     A.   That  is  all  of  it. 

Q.  About  how  many  thousand  people  do  you  suppose  have  lived 
nearer  to  Goodwin  and  have  had  more  occasion  to  know  his  peculiar 
habits  of  life  than  you  have  had  ?  A.  I  could  answer  the  first  part 
of  your  question,  but  I  could  not  answer  the  last  part.  There  are  a 
good  many  thousand  people  that  actually  dwell  nearer  him,  because 
my  house  is  on  the  other  side  of  the  common,  away  from  him. 

Q.   Away  off  from  him?    A.    Yes,  sir. 

Q.  And  you  did  not  move  in  his  social  circle,  or  visit  those 
people  he  visited,  and  he  did  not  visit  those  people  you  visited? 
A.    I  never  recollect  to  have  met  him  socially. 

Recess  till  2.15  p.  m. 


AFTERNOON   SESSION. 

The  Court  came  in  at  2.15. 

Amy  H.  Clark — sworn. 

Q.  (By  Mr.  Sherman.)  Where  do  you  reside ?  A.  In  Lawrence, 
Mass. 

Q.  What  is  your  •  business,  if  you  have  any?  A.  A  telegraph 
operator. 

Q.   Whereabouts?     A.   Boston  and  Maine  depot. 

Q.    On  the  north  side  of  the  river?    A.    Yes,  sir. 

Q.  How  long  have  you  occupied  that  position?  A.  If  I  live  until 
next  mouth,  twenty-eight  yeara. 

Q.    Do  you  know  the  prisoner,  Henry  K.  Goodwin?    A.    I  do. 

Q.   How  long  have  you  known  him?     A.    About  ten  years. 

Q.  At  some  time  did  he  come  to  you  to  learn  the  business? 
A.    Ho  did. 

Q.    When?    A.    In  1876. 

Q.  You  may  state  what  happened  in  relation  to  it,  what  he  said 
about  it,  and  what  you  said  to  him.  A.  He  was  very  anxious  to 
learn  the  business,  and  I  told  him  I  would  teach  him,  with  the  under- 
standing that  he  would  remain  for  me  the  following  summer  and 
allow  me  to  go  on  a  vacation.     He  did  so. 

Q.   He  came  into  the  office  and  you  taught  him  ?     A.    I  did,  sir. 

Q.  How  much  time  was  spent  in  teaching  him?  A.  He  was  in 
the  habit  of  coming  to  the  office  about  one  year. 
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Q.  How  much  time  did  he  spend  there  diiring  that  time  ?  A.  He 
was  then  occupied  at  his  uncle's  harness  shop  and  he  came  as  oppor- 
tunity presented  itself. 

Q.  You  say  he  was  there  about  a  year;  what  was  the  date? 
A.  Well,  it  was  the  first  of  the  year  that  he  took  his  lessons,  and 
in  the  summer  he  remained  for  me  ;  after  that  he  came  in  to  practice 
as  he  had  opportunity. 

Q.  IIow  many  years  ago  was  it, — what  year?  A.  It  was  in  1876, 
about  ten  years  ago. 

Q.    That  is  the  time  he  came?     A.    Yes,  sir. 

Q.    Have  you  known  him  since?     A.    I  have. 

Q.  How  much  have  you  seen  of  him  since  ?  A.  Very  little,  since 
he  came  from  South  America. 

Q.  Prior  to  that  time,  while  he  was  in  the  telephone  business? 
A.  He  would  occasionally  come  to  the  office.  He  very  often  did 
little  pieces  of  work  for  me,  such  as  making  keys,  or  repairing  my 
relay,  or  anything  of  that  kind  that  I  had  for  him  to  do. 

Q.  He  assisted  you  in  that  way  after  he  left  the  office  ?  A.  He 
did ;  yes,  sir. 

Q.  How  was  he  as  a  scholar  in  learning  the  business  ?  A.  He  was 
very  smart.     I  considered  him  a  very  bright  young  man. 

Q.  Now  did  you  at  any  time  notice  anything  unusual  about 
him  in  any  way  ?  A.  Nothing  furthermore  than  he  was  very  excit- 
able. 

Q.  Whether  you  remember  of  his  using  any  language  somewhat 
profane,  and  whether  you  had  any  occasion  to  speak  to  him  about  it, 
and  if  so,  what  was  the  result  of  it?  A.  He  would  occasionally  use 
profane  language.     I  reprimanded  him  for  it. 

Q.  What  did  you  say  to  him,  if  you  remember?  A.  I  said  I 
could  not  allow  it  in  my  office.  He  apologized,  and  said  that  he  was 
not  aware  when  he  used  it. 

Q.    Did  he  use  it  any  more  ?     A.    YeS,  sir,  occasionally  he  did. 

Q.  You  saw  him  up  to  the  time  he  went  away,  you  say  ?  A.  Oc- 
casionally ;  yes,  sir. 

Cross-examination. 

Q.  (By  Mr.  Butler.)  Had  he  any  trouble  with  his  throat  while 
he  was  with  you  or  since  you  have  known  him?  A.  He  had  a  trou- 
ble with  his  head ;  he  had  the  catarrh  very  badly. 

Q.    Was  he  gentlemanly  in  his  deportment?     A.    He  was,  sir. 

Q.    Kind  to  everybody  ?    A.    Extremely  so,  I  thought. 

Q.    Sober?    A.   He  was. 

Q.  You  observed  this  excitableness  in  him,  —  how  did  it  manifest 
itself  ?    Can  you  tell  me  ?    A.    In  converaation.     If  he  was  differed 
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with  be  would  become  very  excitable ;  and  when  he  had  made  any- 
thing, made  any  new  instrument,  when  explaining  it  he  would  become 
very  excited  about  the  matter. 

Q.    Had  he  a  bad  temper  ?     A.    I  never  saw  any  of  it  exhibited. 

Q.  He  sometimes  has  been  described  here  as  quick  temp- 
ered. Was  he  anything  more  than  excitable  in  all  phasi:s  of  mind, 
temper  as  well  as  anything  else  ?     A.    Not  in  my  presence. 

Q.  May  it  fairly  be  said  that  he  was  a  man  of  great  mtensity  of 
mind?     A.    I  think  he  was. 

Q.  How  was  it  as  to  his  applying  himself  to  work  or  study? 
A.    Very  closely,  sir. 

Q.    And  long  continuously  ?     A.   Yes,  sir,  I  think  so. 

James  T.  Furber  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  the  general  manager  of  the 
Boston  and  Maine  Railroad?     A.    I  am,  sir. 

Q.    And  have  been  for  how  long  ?     A.    The  office  was  created  at 
the  time  when  we  took  the  Eastern  Railroad,  about  a  year  ago,  sir 
J  have  been  the  superintendent  of  the  road  since  1873. 

Q.    Did  you.  know  Mr.  Swan  ?      A.    I  did.  sir.     He  was  a  neigh 
bor  of  mine. 

Q.    Do  you  know  the  prisoner?     A.    I  do,  sir. 

Q.  How  long  have  you  known  the  prisoner?  A.  Well,  sir,  I  have 
known  very  little  of  him.  He  was  at  work  in  our  offices  substituting, 
I  think.  That  is  to  say,  I  think  he  learned  telegraphing  with  Mrs. 
Clark,  and  substituted  for  her  for  a  short  time.  He  then  went  to 
learn  and  to  get  practice  with  Mr.  Washburn  in  our  south-side  office, 
where  I  used  to  see  him  at  the  time  when  he  was  there.  I  used  to 
see  him  almost  every  night. 

Q.  While  he  was  there  you  saw  him  every  night?  A.  I  used  to 
see  him  almost  every  night  when  he  was  there. 

Q.  And  have  seen  him  occasionally  since  ?  A.  Not  very  much 
since,  sir.     I  have  seen  very  little  of  him  since. 

Q.  Now,  taking  what  you  have  seen  of  him,  whether  you  havf 
ever  seen  anything  unusual  about  him,  ever  noticed  anything  out  of 
the  ordinary  course  ?  A.  No,  sir.  I  thought  he  was  a  very  bright 
young  man.  He  was  practising  with  Mr.  Washburn  there  on  the 
south  side  of  the  river,  in  our  south-side  office,  and  he  left  there  for 
the  purpose  of  going  over  into  town  and  going  in  company  with 
somebody,  I  think  it  was  Mr.  Caldwell,  and  I  think  he  manufactured 
some  instruments,  or  something  of  that  sort,  wliich  he  used  to  tell 
me  about. 


:-*■■    A 
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Cross-examination, 

Q.  (By  Mr.  Butler.)  I  suppose  you  had  your  hands  pretty  full 
of  your  own  business,  didn't  you?  A.  Well,  sii-,  I  had  enough  to  do 
generally. 

Q.  Can  you  tell  us  any  conversation  you  ever  had  with  Goodwin? 
A.  Well,  it  would  be  impossible  for  me  to  repeat  it  now,  for  it  was 
some  ten  years  ago.  At  the  time  he  was  there  I  had  a  good  deal  of 
conversation  with  him  from  the  fact  that  1  never  compelled  our  office 
people  to  stay  in  the  office  after  night,  and  I  used  to  live  exactly 
opposite  the  depot,  and  used  to  take  charge  of  all  trains  at  night 
myself,  did  the  dispatching  myself,  and  gave  all  the  orders  for  the 
movement  of  every  train  ;  and  I  frequently  used  to  sit  by  the  side  of 
him  in  a  chair  in  the  office  and  had  more  or  less  conversation  with  him ; 
but  it  would  be  impossible  for  me  to  relate  any  conversations  now. 

Q.  You  can't  remember  anything  about  him,  except  that  he  struck 
you  as  a  pretty  bright  young  man  ?  A.I  thought  he  was  a  bright 
young  man,  and  a  very  good  young  man,  too. 

Q.  He  seemed  to  be  very  much  devoted  to  the  science  of  tele- 
graphing? A.  Well,  it  struck  me  he  was  simply  learning  the  busi- 
ness to  make  something  more  of  himself  ;  that  he  had  a  purpose  in  view. 

Q.   And  you  thought  he  would?    A.   I  did ;  yes,  sir. 

Q.  At  any  time  since,  under  any  circumstances,  have  you  made 
the  observation  anywhere  in  speaking  of  him  that  you  thought  him 
at  any  time  "  as  crazy  as  a  loon"?  A.  Oh,  no,  sir,  I  don't  think  I 
ever  thought  him  "  crazy  as  a  loon"  in  the  world. 

Q.  Or  that  you  thought  he  was  crazy?  A.  No,  sir.  I  thought 
ho  was  a  very  excitable  young  man,  and  a  man  who  would  work  very 
intensely  at  anything  he  undertook.     I  don't  think  he  was  crazy. 

Q.  I  want  to  call  your  attention,  without  giving  you  the  name  of 
the  party  or  the  time  when,  — didn't  you,  sjyeaking  of  him  and  speak- 
ing of  this  occurrence  that  has  happened,  say  "  Why,  he  was  as 
crazy  as  a  loon,"  when  it  was  told  you  ?  A.  I  don't  remember  say- 
ing it. 

Q.  Can  you  say  you  didn't?  A.  1  have  no  recollection  of  any- 
thing of  the  kind. 

Q.  Or  expressed  the  opinion  that  he  was  crazy?  I  don't  mean  on 
account  of  this  occurrence  particularly.  A.  No,  sir,  I  don't  believe 
I  said  so. 

Q.  While  he  was  in  the  employ  of  the  road?  A.  While  he  was  in 
the  employ  of  the  road  ? 

Q.  Yes,  if  he  was  employed,  while  he  was  employed  on  the  road? 
A.  I  never  knew  he  was  in  the  employ  of  the  road  at  all.  He  was 
there  just  as  a  substitute  for  some  other  parties. 
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Q.  When  he  was  employed  about  business  that  was  of  some 
advantage  to  the  road.     A.    I  don't  know  what  that  was,  sir. 

Q.  Wasn't  it  any  advantage  to  have  him  there  as  a  substitute,  if 
a  person  was  gone?  A.  Well,  sir,  if  it  wasn't  him  it  would  be 
somebody  else.  I  don't  know  of  any  paiticular  advantage.  There 
has  got  to  be  somebody  to  fill  the  place.  He  was  taking  the  place 
of  a  person  who  was  paid  for  doing  the  work. 

Q.  Well,  while  he  was  there  employed  in  and  about  that  place 
didn't  you  express  an  opinion  on  that  subject?  A.  I  have  no  recol- 
lection, sir,  of  ever  being  called  upon  to  express  any  such  opinion  at 
all,  or  of  expressing  any. 

Q.  Have  you  such  a  recollection  that  you  can  say  you  didn't? 
A.    Well,  sir,  I  don't  think  I  did. 

Q.  Is  that  as  far  as  you  will  go?  A.  I  don't  think  I  did.  I 
sometimes  get  a  little  excited  myself  and  say  a  good  many  things, 
and  therefore  I  never  undeilake  to  remember  exactly  what  I  do  say, 
but  it  is  my  impression  I  never  said  an3rthing  of  that  kind,  sir  ;  thsit 
is  my  impression  now. 

Eugene  S.  Yates  —  sworn, 

Q.  (By  Mr.  Sherman.)  You  are  a  physician,  sir?  A.  Yes, 
sir. 

Q.    And  practising  in  Lawrence  ?     A.    Yes,  sir. 

Q.    For  how  many  yeai's ?     A.    Fourteen. 

Q.    And  you  have  been  city  physician  ?     A.    Yes,  sir. 

Q.    IIow  many  years  ?     A.    Four  years. 

Q.    Did  you  know  Mr.  Swan?     A.    Yes,  sir. 

Q.    And  do  you  know  the  prisoner?     A.    Yes,  sir. 

Q.  IIow  long  have  you  known  the  prisoner?  A.  Since  we  were 
schoolboys  together. 

Q.    You  used  to  go  to  school  with  him  ?     A.   Yes,  sir. 

Q.  Beginning  at  what  age?  A.  Well,  when  we  were  at  the 
grammar  school,  probably  ten  or  eleven  years  of  age,  or  eleven  or 
twelve. 

Q.  And  remained  with  him  while  he  was  in  school?  A.  Yes,  sir, 
until  I  enlisted  from  school  and  I  think  he  did  the  same. 

Q.  That  is,  you  y»'eut  into  the  army  about  the  same  time  that  he 
did?     A.    I  think  he  went  in  before  I  did. 

Q.    Have  you  seen  him  since  the  war?     A.    Yes,  sir. 

Q.  Up  to  the  time  of  the  homicide  ?  A.  Up  to  the  time  of  his 
going  to  South  America. 

Q.  How  after  that?  A.  After  that  I  haven't  seen  much  of 
him. 

Q.    Seen  him  occasionally  ?    A.    Seen  him  occasionally. 
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Q.  And  when  you  saw  him  you  always  spoke  ?  A.  Always,  — 
occasionally ;  yes,  sir. 

Q.  Now,  I  would  like  to  know,  doctor,  whether  you  have  noticed 
anything  peculiar  about  him?  A.  I  never  did,  anything  wrong,  in 
th'*  least. 

Cross-examination, 

Q.  (By  Mr.  Butler.)  Were  you  Mr.  Swan's  family  physician? 
A.    I  was  ;  yes,  sir. 

Q.  How  many  yeare?  A.  Fourteen  yeai-s ;  ever  since  I  have 
been  in  practice. 

Q.  Ever  since  you  have  been  in  practice,  up  to  the  date  of  his 
death?     A.    Yes,  sir. 

Q.  Will  you  now  state  within  the  last  six  years  any  conversation 
that  you  have  had  with  Goodwin?  A.  Well,  I  don't  know  as  I 
could  state  any  one  conversation  within  the  last  six  years.  My 
office  was  practically  right  across  the  street  from  Mr.  Swan.  Mr. 
Swan,  almost  every  day  he  was  in  Lawrence,  either  was  in  my  office 
or  I  in  his,  and  all  the  time  that  he  and  Mr.  Goodwin  were  together, 
frequently  I  would  meet  Goodwin  in  Swan's  office,  and  occasionally 
Goodwin  has  been  over  to  my  office  after  Swan. 

Q.  I  have  not  asked  that,  and  don't  want  it.  I  only  asked  you  if 
you  could  state  any  converaation  ?    A.   No,  sir,  I  could  not. 

Q.  Very  well ;  that  answers  the  whole  question.  Now  just  attend 
to  the  question,  which  was  whether  you  could  state  any  conversation. 
Can  you  state  that  you  have  shaken  hands  with  him  during  the  last 
six  years?    A.    Yes,  sir. 

Q.  Anything  more  than  that?  A.  Yes,  sir,  I  have  talked  with 
him  occasionally. 

Q.  Spoke  with  him  to  say,  **  Good  morning,"  or  "  Fine  day,"  or 
that  sort  of  thing?  A.  Oh,  yes,  sir,  and  almost  as  any  two  young 
men  might  speak  who  had  been  acquainted  from  boyhood. 

Q.  Was  there  anything  in  the  world,  except  the  mere  ordinary 
meeting  of  men  who  were  acquainted,  that  you  can  remember  so  as 
to  tell  me,  to  give  me  the  language  that  was  used?  A.  No,  sir, 
there  was  not. 

Q.  Did  you  observe,  doctor,  that  he  was  of  an  intense  disposition  ? 
A.  Well,  yes,  sir,  I  think  in  going  into  anything  he  would  go  into 
it  with  his  whole  soul. 

Q.  Did  he  ever  show  that  he  had  quickness  of  apprehension  and 
quickness  of  thought?  A.  Well,  I  should  say  he  was  a  keen,  bright 
man. 

Q.  Did  you  ever  see  that  he  had  quickness  of  movement? 
A.   Nothing  very  special,  I  believe. 
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Q.  Was  there  something  that  was  that  way,  whether  it  wiw  '*  very 
special"  or  not?    A.    No,  sir. 

Q.   You  didn't  see  that?    A.   No,  sir. 

Q.    Did  you  visit  his  family  at  all  ?     A.    I  never  did ;  no,  »ir. 

Q.   Did  he  visit  yours  ?    A.    No,  sir. 

Q.  Did  you  visit  in  places  where  he  visited,  socially?  A.  No, 
sir. 

Q.  And  you  never  had  any  business  relations  with  him?  A.  No, 
sir. 

Q.  And  you  never  called  upon  your  old  schoobnate  to  medicate  a 
headache  if  he  had  one,  did  you?     A.    No,  sir. 

Q.  Your  relations  with  Mr.  Swan  were  a  little  more  than  that  of  .'i 
mere  family  physician,  weren't  they?  A.  Well,  no,  sir,  T  should 
say  they  were  not. 

Q.   Hadn't  you  financial  relations?    A.    Yi«,  sir. 

Q.   Pretty  close  ?    A.    Well,  I  had  borrowed  money  of  him. 

Q.  And  you  had  other  financial  relations,  hadn't  you?  A.  No, 
sir,  nothing  only  that. 

Q.  That  was  the  relation  between  you  at  the  time  he  died? 
A.    Yes,  sir. 

Edwin  McNult  —  H^oorn. 

Q.  (By  Mr.  Sherman.)  Where  do  you  reside?  A.  In  Suncook, 
N.  H. 

Q.  Did  you  last  August  keep  the  saloon  that  is  known  as  Dick 
Simonds'  ?     A.    I  did,  sir. 

Q.    You  bought  out  Dick  Simonds  ?     A.    Yes,  sir. 

Q.  And  that  was  a  restaurant  and  a  licensed  liquor  place? 
A.    Yes,  sir. 

Q.    You  kept  it  how  long?     A.    Some  four  months. 

Q.    Did  Goodwin,  the  prisoner,  boai'd  with  you?     A.    He  did,  sir. 

Q.  When  did  he  commence  ?  A.  He  was  there  when  I  came  to 
the  place. 

Q.  Did  he  continue?  A.  With  the  exception  of  two  or  three 
weeks. 

Q.    When  he  was  away  ?     A.    When  he  was  away  ;  yes,  sir. 

Q.   The  last  time?    A.    The  last  time  ;  the  firet  with  me,  however. 

Q.    Did  he  leave  your  house  on  the  morning  of  the  homicide  ? 

Mr.  Butler      Tut !  tut !  tut !     When  did  he  leave  your  house? 

Q.  When  did  he  leave  your  house  ?  A.  He  left  the  morning  of 
the  day  of  the  killing.  I  think,  this  27th.  He  has  not  been  there 
since  to  my  knowledge. 

Q.  How  long  had  he  been  there  before  that?  A.  It  might  huvo 
been  a  week  or  ten  days. 
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Q.  What  had  he  been  doing  there  at  your  house?  A.  Nothing 
only  as  a  boarder. 

Q.    Did  he  take  his  meals  there?     A.    Yes,  sir. 

Q.  Regularly?  A.  As  far  as  I  know;  yes,  sir.  lie  was  there 
every  day,  as  far  as  I  know,  with  the  exception  of  the  time  he  was 
away. 

i}.  I  mean  this  last  week  that  he  was  there.  Did  he  take  his 
meals  regularly,  that  last  week  after  he  came  back?  A.  I  was 
away  a  few  days ;  I  could  not  say  how  that  was,  but  he  was  there 
when  I  came  back  and  was  there  that  day. 

Q.  When  did  you  come  back  ?  A.I  came  back  of  a  Saturday,  I 
think  it  was. 

Q.    The  Saturday  before  the  shooting?     A.    Yes,  sir. 

Q.  And  remained  there  until  the  time  of  the  shooting?  A.  Y'es, 
sir. 

Q.  Now,  was  he  there  during  that  time?  A.  Well,  he  was  there 
while  I  was  there. 

Q.  On  the  morning  of  the  shooting  did  he  take  his  breakfast 
there  ?     A.    I  think  he  did,  sir. 

Q.  What  happened  after  he  took  his  meal  there  that  morning? 
Did  he  settle  up  with  you  ?  A.  Not  with  me ;  he  settled  up  with 
my  wife. 

Q.    Did  you  see  him  when  he  settled  with  her?     A.    No,  sir. 

Q.  You  weren't  there  then?  A.  I  was  not  right  in  liis  presence  ; 
I  was  in  the  house,  however. 

Q.  Well,  sir,  all  the  time  that  he  was  there,  from  the  beginning  t.) 
the  end,  did  you  notice  anything  about  him  yourself?  A.  I  could 
not  say  as  I  did ;  no,  sir,  nothing  more  than  he  appeared  as  a  gentle- 
man. 

Q.  Did  you  use  to  see  him  talking  with  the  boarders  from  time  to 
time?     A.    Yes,  sir. 

Q.  How  long  after  he  left  that  morning  was  it  thtit  you  heard  of 
the  homicide?  A.  Well,  it  might  have  been  ten  or  fifteen  min- 
utes. 

Q.   After  he  left?     A.    After  he  had  left  the  house. 

Q.  You  say  that  was  ten  minutes  afterwards?  A.  Somewheres 
from  ten  to  fifteen  minutes. 

Q.  Where  is  the  place  you  had,  —  Simonds'?  A.  On  the  corner 
of  Essex  and  Franklin  Streets,  in  Lawrence. 

Cross-exam  inathn, 

Q.    (By  Mr.  Butler.)     When  did  you  first  come  to  live  in  Law- 
rence, sir?     A.    I  came  to  live  in  Lawrence  the  last  part  of  April. 
Q.   The  last  part  of  last  April?     A.    Yes,  sir. 
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Q.   Where  did  you  come  from?     A.    I  came  from  Suncook,  N.  H. 

Q.  Wheu  did  you  leave  Lawrence?  A.  I  left  Lawrence  the  last 
day  of  October. 

Q.  This  last  October?  A.  Ycb,  sir,  the  last  day  of  October  or 
the  first  day  of  November,  —  either  one  of  those  dates. 

Q.  Didn't  leave  between  two  days,  did  you?  A.  No,  sir,  I  left  in 
the  daytime. 

Q.    You  bought  in  when  you  came ?     A.    Yes,  sir. 

Q.   And  you  sold  out  when  you  went?    A.   No,  sir. 

Q.    Still  carry  on  the  place  ?     A.    No,  sir,  I  left  it. 

Q.  What  do  you  mean  by  leaving  it  ?  A.  Circumstances  were  so  I 
left  it,  sir. 

Q.  I  know  the  circumstances  were  so  you  left  it,  but  what  were 
the  circumstances  why  you  left  ?  A.  I  could  not  pay  up  and  there- 
fore I  left  it  as  it  was. 

Q.    Left  hurriedly  ?    A.    No,  sir. 

Q.  You  let  everybody  know  you  were  going?  A.  Certainly.  I 
left  it  with  an  agreement  to  leave  it. 

Q.    Did  you  notify  the  landlord  you  were  going?     A.    No,  sir. 

Q.  Then  he  was  one  of  the  people  who  didn't  know?  A.  He 
knew  of  my  leaving. 

Q.    PiTcisely  ;  he  knew  you  had  gone  ?     A.    Yes,  sir. 

Q.  I  suppose  he  found  that  out;  and  he  knew  he  was  out  of 
pocket  when  you  went?    A.    No,  sh\ 

Q.   Did  you  pay  him  his  rent  ?     A.    He  had  more  than  his  pay. 

Q.  You  paid  everybody  that  way,  did  you?  A.  I  paid  all  my 
bills ;  yes,  sir,  as  far  as  I  could. 

Q.    And  more?     A.    No,  sir. 

Q.  What  did  you  do  in  that  establishment,  what  was  your  busi- 
ness?    A.    Well,  I  kept  the  house,  with  my  wife. 

Q.    There  was  a  bar-room  in  it?     A.    Yes,  sir. 

Q.  Who  tended  bar?  A.  Part  of  the  time  I  tended  it  and  part 
of  the  time  my  boy  tended  it. 

Q.    How  old  is  your  boy  ?     A.    He  is  twenty-two. 

Q.    Which  tended  it  most  of  the  time  ?     A.    He  did. 

Q.  What  did  you  do  the  other  time?  A.  I  was  around  in  the 
kitchen,  sir. 

Q.  Your  business  was  in  the  kitchen  cooking?  A.  No,  sir,  I  was 
helping  doing  the  rest  of  the  work. 

Q.  You  didn't  wait  on  the  table?  A.  Not  much  of  the  time  ;  no, 
sir. 

Q.    Hardly  any,  I  suppose?     A.    Once  in  a  while  I  did. 

Q.    That  is,  yrhen  you  had  crowds,  I  suppose  ?     A.    Yes,  sir. 

Q.    Now,  can  you  say  that  you  spoke  to  him  or  he  to  you  on  the 
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morning  of  the  shooting?  A.  I  don't  know  as  I  spoke  to  him  any 
more  than  to  pass  the  time  of  day  with  him. 

Q.  You  might  not  have  done  more  than  that,  but  do  you  know 
you  did  that?    A.   Yes,  sir. 

Q.  Where  was  he  when  you  passed  the  time  of  day?  A.  He  was 
about  the  kitchen. 

Q.   He  wasn't  at  work  in  the  kitchen,  was  he  ?    A.   No,  sir. 

Q.  What  was  be  doing  in  the  kitchen?  A.  Well,  he  would  have 
considerable  talking  to  do  ;  nothing  more  than  all  the  boarders. 

Q.  Did  all  your  boardei-s  come  into  the  kitchen  and  talk  with  you? 
A.    Some  of  them  would  and  some  would  not. 

Q.   And  was  that  a  regular  thing?    A.   Certainly  it  was. 

Q.  So  you  passed  the  time  of  day  with  him  because  he  came  into 
the  kitchen  and  spoke  with  you  ?     A.    Certainly. 

Q.  What  did  he  say?  A.  Why,  same  as  anybody  would,  "Good 
morning,"  or  something  of  that  kind. 

Q.  Had  you  got  very  intimate  with  him  in  the  short  time  you  had 
been  there  and  he  had  been  back  ?    A.    Not  very  much ;  no,  sir. 

Q.  What  do  you  suppose  made  him  come  out  into  the  kitchen  ? 
A.  Well,  he  used  to  pass  through  that  way  when  he  came  in  and 
when  he  went  out.     That  is  the  way  he  went  out  and  in. 

Q.  Was  this  going  through  the  kitchen  to  get  out,  or  going  out 
into  the  kitchen  to  speak  to  you  and  then  going  back  ?    A.    No,  sir. 

Q.    Which  way  was  it?     A.    He  used  to  pass  through  the  kitchen. 

Q.  Not  what  he  used  to  do,  but  this  morning?  A.  He  passed 
through  the  kitchen  when  he  came  in  and  passed  out  through  the 
kitchen. 

Q.    That  morning?    A.    Yes,  sir,  that  morning. 

Q.  He  passed  out  through  the  kitchen  instead  of  passing  out 
through  the  bar-room?    A.   Yes,  sir,  he  would  always  do  that. 

Q.  And  he  said,  "  Good  morning,"  as  he  went  by  you?  A.  Yes, 
sir. 

Q.    Your  daughter  kept  the  establishment ?     A.    No,  sir. 

Q.  She  settled  up,  didn't  she,  with  people?  A.  She  might  have 
settled  up  with  my  wife. 

Q.  Were  you  in  the  dining-room  at  any  time  that  morning  so  as  to 
watch  him,  to  see  what  he  ate  ?     A.    No,  su*. 

Q.    Did  you  see  him  the  night  before?    A.   I  could  not  say  as  I 

did. 

Q.  Did  you  see  him  the  morning  before  that?  A.  I  would  not 
swear  to  it,  sir. 

Q.  Did  you  see  him  the  night  before  that?  A.  I  presimie  1  did 
at  some  time  ;  I  would  not  say  I  did. 

Q.   And  did  you  see  him  the  morning  and  evening  before  that? 
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That  is,  to  be  able  to  say,  "  I  know  I  saw  him  then"  ?  You  prob- 
ably did,  but  that  is  not  what  I  ask  you  about.  Do  you  remember 
now  all  the  people  coming  in  and  out  ?  A.  People  were  coming  in 
and  out ;  I  could  not  say  who  they  were  or  anything  about  it. 

Q.  You  didn't  take  any  more  notice  of  him  than  you  did  of  the  rest 
of  your  well-behaved  boarders,  I  suppose?    A.    No,  sir. 

Q.   Can  you  tell  me  what  he  ate  two  days  before  ?    A.   No,  sir. 

Q.   How  much  or  how  little  ?    A.    No,  sir. 

Q.  Nor  can  you  tell  me  now  from  recollection  whether  he  was  at 
his  meals  regularly,  can  you,  on  the  days  before  this  last  day? 
He  might  or  might  not  have  been,  so  far  as  you  know  ?  A.  He 
might  or  might  not.     I  could  not  say  how  that  was. 

Q.  Well,  sir,  you  don't  seem  to  know  a  great  deal  about  him, 
except  you  had  a  good  boarder  when  he  chose  to  come  and  one  that 
behaved  well?    A.   He  always  behaved  well,  as  far  as  I  know. 

Edwin  H.  Lord  —  sicom, 

Q.    (By  Mr.  Sherjian.)     Where  do  you  reside?    A.   Lawrence. 

Q.  What  is  your  business  at  the  present  time  ?  A.  I  am  connected 
with  the  electric  lighting  company. 

Q.   In  what  capacity?    A.   Treasurer  and  manager. 

Q.  And  that  is  the  company  that  is  lighting  the  city  at  the  present 
time?    A.   Yes,  sir. 

Q.  What  was  your  business  prior  to  being  connected  with  this 
company?    A.    I  was  principal  of  the  high  school. 

Q.  For  how  many  years  ?     A.    Four  years. 

Q.  At  Lawrence  and  formerly  at  Lowell?  A.  I  was  sub-master 
at  Lowell. 

Q.    Did  you  know  Mr.  Swan  ?    A.   Yes,  sir. 

Q.    And  do  you  know  the  prisoner?     A.    Yes,  sir. 

Q.  How  long  have  you  known  the  prisoner?  A.  Well,  I  should 
think  about  two  years ;  it  was  soon  after  he  came  back  from  South 
America. 

Q.  Why  won't  you  tell  us  what  you  have  seen  of  him  since  ?  A.I 
was  somewhat  interested  in  the  Molecular  Telephone,  and  I  used  to 
see  him  in  consultation  at  Mr.  Swan's  office  soon  after  he  got  back 
from  South  America,  and  about  the  time  he  entered  the  employ  of  the 
Molecular  Company.  I  saw  nothing  of  him  while  he  was  in  New 
York,  because  I  was  not  there.  Aftt»r  he  left  the  company  and  came 
back  to  Lawrence,  I  used  to  see  him  quite  frequently,  nearly  evei-y  day, 
in  Mr.  Bunker's  shop.  Then  at  one  time  he  did  some  work  for  me. 
This  was,  I  think,  last  spring.  I  was  ninning  lines  for  electric  time, 
and  be  was  out  of  work,  and  I  told  him  that  I  would  give  him  some- 
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thing  to  do  in  that  line  if  he  would  like  to  do  it.  I  didn't  think  he 
would  like  to  do  that,  to  work  as  line  man,  but  he  seemed  to  be 
anxious  to  do  anything,  and  so  he  took  hold  and  worked  a  few  days. 

Q.  He  worked  for  you  then  how  long,  should  you  think  ?  A.  I 
should  think  it  was  only  about  a  week. 

Q.  And  prior  to  that  time  you  had  seen  him,  as  you  say,  frequently  ? 
A.   Yes,  sir. 

Q.  When  was  the  time  he  did  this  week's  work  ?  A.  Well,  it  was 
not  long  before  he  went  to  Cleveland. 

Q.  Did  you  see  him  after  he  came  back  from  Cleveland? 
A.   Yes,  sir. 

Q.   Working  in  Bunker's  ?    A.   Yes,  sir. 

Q.  And  you  say  you  saw  considerable  of  him?  A.  I  would  see 
him  two  or  three  times  a  day. 

Q.  Your  electric  light  place,  the  office  and  the  engine,  is  right  next 
to  Bunker's  ?  A.  Yes,  sii*,  the  buildings  adjoin.  There  is  one  place 
between  my  office  and  Bunker's  shop,  the  same  building. 

Q.  Now,  sir,  I  would  like  to  have  you  tell  the  jury  what  you 
observed  of  him  as  to  his  being  a  competent  man,  a  skilful  man? 
A.  Well,  as  an  electrician  I  always  regarded  him  as  a  very  able  man ; 
that  is,  in  telephone  matters.  He  always  said  and  told  me  he  knew 
nothing  about  electricity  as  applied  to  electric  lighting,  and  he  thought 
he  might  be  interested  to  take  it  up  some  time.  I  considered  him  a 
very  competent  man. 

Q.    (ByMi\  Butler.)     In  telephoning ?    A.   Yes,  sir. 

Q.  (By  Mr.  Sherman.)  Whether  he  was  bright,  quick,  and 
competent  in  other  matters  ?  A.  Well,  I  had  no  occasion  to  observe 
anything  of  him  except  in  connection  with  electrical  instruments. 

Q.  I  want  to  know  whether,  all  the  time  you  saw  him,  when  he 
was  at  work  there  at  Bunker's  after  he  came  back  from  Cleveland 
and  before,  you  noticed  anything  peculiar  about  him?  A.  I  never 
noticed  anything  peculiar  except  the  habit  of  profanity,  if  that  may 
be  called  peculiar. 

Q.  With  that  exception  you  never  noticed  anything?  A.  No, 
sir. 

Croas-examination. 

Q.  (By  Mr.  Bctler.)  A  good  deal  of  that,  wasn't  there?  A, 
Yes,  sir. 

Q.   Quite  noticeable  ?    A.   Yes,  sir. 

Q.   And  pretty  deep  profanity,  if  I  may  use   that  expression? 
A.   Well,  it  was  so  abundant  that  perhaps  the  depth  would  not  be~ 
noticed. 

Q.   What  I  mean  to  say  is,  it  was  not  simply  using  words  which 
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ordinarily  come  within  the  definition  of  profanity  in  a  literal  sense, 
but  using  very  harsh  and  bad  profane  words  ?  A.I  should  hardly 
want  to  draw  a  distinction  as  to  the  strength  of  the  words. 

Q.  Then  we  will  have  it  he  had  all  kinds  ?  A.  They  were  pretty 
frequent.     He  was  pretty  frequent  in  the  use  of  them. 

Q.  And  with  intensity?  He  was  an  intense  man  anyhow,  wasn't 
he  ?    A.   Very  intense. 

Q.  And  this  profanity  was  used  with  great  intensity,  wasn't  it? 
He  meant  it  when  he  said  it?  A.  Well,  it  seemed  to  me  that  it  was 
a  habit  of  speech,  rather  than  that  he  had  any  special  feeling  to  call 
it  forth  at  the  time. 

Q.  That  is  to  say,  without  any  special  feeling,  as  a  man  might  if 
he  stubbed  his  toe  and  used  a  hard  word,  he  would  let  it  go  when 
there  was  not  any  apparent  reason  for  it,  wouldn't  he  ?    A.    Yes,  sir. 

Q.  And  that  was  his  habit,  and  you  observed  it  carefully,  did  you  ? 
A.   Well,  I  should  not  say  I  gave  it  careful  attention,  I  observed  it. 

Q.  It  was  so  as  to  be  very  noticeable,  at  any  rate  ?  Hardly  any 
other  man  in  your  acquaintance  that  had  such  a  habit  as  that,  I  hope  ? 
A.  Well,  sir,  I  find  that  most  men  are  in  the  habit  of  using  profane 
language  once  in  a  while,  but  not  to  so  marked  a  degree. 

Q.  That  is  what  I  mean,  "  to  so  marked  a  degree."  There  are 
quite  a  number  of  men  I  have  heard  who  use  it  sometimes,  but  there 
were  none  that  you  observed  who  used  it  to  so  marked  a  degree. 
Well,  now,  you  found  him  a  hard-working  man  ?    A.  Very. 

Q.  And  he  was  willing  to  go  out  for  you  and  put  up  lines  for  a 
week ;  that  is,  to  put  up  wire  on  poles  ?  A.  Well,  no,  sir,  not  ou 
poles ;  we  were  running  them  along  buildings. 

Q.   Nailing  up  wires  on  the  buildings  ?    A.    Yes,  sir. 

Q.  And  that  is  pretty  hard  and  dangerous  work,  isn't  it?  A. 
Yes,  sir. 

Q.  And  the  pay  was  not  very  much,  I  suspect?  A.  His  pay  was, 
I  think,  three  dollars  a  day  ;  I  know  I  paid  him. 

Q.  It  didn't  require  any  special  electrical  skill  to  put  these  up? 
A.   No,  sir. 

Q.  Any  good  carpenter  with  proper  instructions  could  have  done 
it  as  well  as  he,  I  suppose?  A.  No,  sir,  a  portion  they  could  not, 
because  he  connected  the  clocks  to  the  wire,  and  of  course  that  re- 
quired some  knowledge  of  the  mechanism. 

Q.  That  is,  he  connected  the  wires  so  as  to  get  a  good  connection, 
good  adhesion  ?    A.    Yes,  sir. 

Q.  Of  electricity  as  applied  to  the  telephone,  producing  vocal 
Bounds,  you  have  no  intimate  knowledge  ?  A .  Nospecial  knowledge,  sii*. 

Q.  No  special  knowledge  more  than  other  men,  and  that  you  thought 
be  knew  very  well,  but  he  knew  nothing  of  electrical  science  as  ap- 
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plied  to  electric  lightiug  and  the  other  uses  of  electricity,  did  he? 
A.  I  don't  know  about  other  uses.  I  know  he  made  the  remark  to 
me  once  or  twice  that  he  had  never  looked  into  electric  lighting,  and 
didn't  understand  it  very  well. 

Q.  Did  you  know  any  other  of  the  uses  of  electricity  that  he  did 
know  anything  about,  except  transmitting  sounds,  either  vocal  or 
other?  A.  Well,  in  connection  with  electric  bells  and  enunciators ; 
that  sort  of  work. 

Q.  I  understand;  and  that  is  transmitting  sounds,  isn't  it?  A. 
Yes,  sir. 

Q.  Outside  of  that  do  you  know  anything  he  knew  about  electric- 
ity?   A.   No,  sir. 

Dr.  George  M.  Garland  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  a  practising  physician ?  A.  Yes, 
sir. 

Q.   Where?    A.   Boston. 

Q.  Regulai*  physician  or  specialist?  A.  In  regular  practice,  not 
a  specialist. 

Q.   Do  you  know  the  prisoner?    A.   Yes,  sir. 

Q.  When  did  you  first  become  acquainted  with  him  ?  A.  We  were 
playmates  together  thirty  years  ago,  as  nearly  as  I  can  remember, 
when  we  were  seven  or  eight  years  old,  I  should  say. 

Q.  How  long  were  you  intimate  with  him?  A.  We  were  class- 
mates together  up  to  the  time  that  he  left  school,  as  I  remember,  to 
go  into  the  navy.  He  told  me  he  was  going  to  sea,  and  then,  I  sup- 
pose, I  was  twelve  or  thirteen  years  old,  as  nearly  as  I  can  remember. 

Q.  Were  you  in  Mr.  Eaton's  division  with  him?  A.  I  believe  so. 
He  and  I  were  together  right  along  until  he  left  the  school. 

Q.  After  that  you  separated,  and  haven't  seen  much  of  him  since  ? 
A.   I  have  seen  him  a  few  times  since. 

Q.  I  wish  you  would  describe  him  as  a  boy  and  playmate  with 
you.  A.  As  a  playmate  he  was  a  favorite  of  mine ;  a  boy  that  I 
saw  every  day.  We  played  up  in  his  uncle's  shop  together.  A  kind, 
genial,  good-natured,  pleasant,  agreeable  boy  to  play  with. 

Q.  Did  you  notice  any  peculiarities  about  him  ?  A.  1  noticed  the 
same  peculiarity  that  has  been  mentioned  here  to-day  then,  that  he 
was  profane  as  a  boy. 

{Cross-examination  waived.) 

Hiram  R.  Neale  —  sworn, 

Q.  (By  Mr.  Sherman.)  You  are  city  marshal  of  Lawrence? 
A.   YeSi  sir ;  I  have  been  marshal  there  this  year. 
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Q.  Have  you  been  before?  A.  Yes,  sir,  I  was  marshal  before 
one  year,  — 1881. 

Q.  You  have  been  on  the  force  how  long  all  tc^ether?  A.  Twelve 
years. 

Q.   Do  you  know  the  prisoner?    A.   I  do. 

Q.   How  long  have  you  known  him  ?    A.    Some  ten  or  twelve  years. 

Q.  I  wish  you  would  state  what  you  have  seen  of  him ;  I  mean, 
how  frequently  you  have  seen  him  and  where  during  that  time? 
A.  I  saw  most  of  him  during  *78  and  '79,  I  think,  and  '80,  when  he 
was  in  the  telephone  business.     I  used  to  see  him  quite  often  then. 

Q.  Where?  A.  "Well,  I  have  seen  him  at  the  police  station  and 
saw  him  with  Mr.  Caldwell  at  the  telephone  office. 

Q.  You  mean  that  he  would  call  in  at  the  police  station  and  you 
would  call  at  his  office?    A.    Yes,  sir. 

Q.  How  frequently  did  you  see  him  then  ?  A.  I  used  to  see  him 
about  every  day  ;  sometimes  two  or  three  times  every  day ;  sometimes 
not  so  often. 

Q.  How  many  times  have  you  seen  him  since  then?  A.  I  have 
not  seen  so  much  of  him  since  '81  ;  I  have  seen  him  occasionally. 

Q.   When  he  has  been  in  Lawrence  ?    A.   Yes,  sir. 

Q.  You  have  seen  him  every  few  days?  A.  I  have  seen  him  once 
in  awhile. 

Q.  Did  you  see  him  at  any  time  shortly  before  the  homicide? 
A.    I  think  1  saw  him  on  the  18th  or  19th  of  August. 

Q.  Where  ?  A.  I  met  him  on  Common  Street,  near  the  electrical 
light  building,  up  opposite  Mr.  Stowell's  stable,  in  the  morning. 

Q.  What  hapi)ened?  A.  He  was  talking  with  somebody  and  I 
just  stopped  and  passed  the  time  of  day  with  him  ;  stopped  a  moment 
and  passed  on.  I  forget  who  he  was  talking  with,  but  some  one,  at 
the  time. 

Q.   Taking  all  you  saw  of  him,  from  beginning  to  end,  whether  you 

have  ever  seen  anything  unusual  or  peculiar  about  him?    A.   I  don't 

think  I  ever  did. 

Cross-examination . 

Q.  ( By  Mr.  Butler.)  You  are  sure  it  was  the  18th?  A.  I 
won't  be  sure  about  what  day  it  was  ;  it  was  about  that  time. 

Q.  I  only  inquired  because  we  have  underatood  up  to  this  time 
that  he  did  not  get  back  until  the  19th  of  August.  A.  I  think  this 
was  the  18th  or  19th  —  somewhores  about  that  time. 

Q.  He  had  been  away  somewhere  and  come  back,  and  you  just 
stopped  and  said  "How  are  you?"  I  suppose,  passed  the  time  of 
day,  and  went  aloug?    A.   Just  passed  the  time  of  day  with  him. 

Q.  There  was  nothing  that  seemed  singular  at  that  time?  A.  No, 
sir. 
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Q.  When  can  you  say  you  had  seen  him  previously?  A.  I  can't 
say  when  I  had  seen  him  previously. 

Q.  He  had  been  gone  some  months,  hadn't  he?  A.  I  can't  say 
when  I  had  seen  him  before. 

Q.  Have  you  any  remembrance  of  any  occasion,  since  the  time 
when  he  was  putting  up  those  lines,  when  you  met  him  and  talked 
with  him,  and  what  he  said  and  what  you  said?  A.  I  have  never 
had  any  talk  with  him  for  any  length  of  time  since,  I  don't  think, 
only  to  pass  the  time  of  day. 

Q.  When  he  was  putting  up  those  lines  ( I  want  to  get  a  little 
about  that) ,  what  he  did  was  to  put  up  wires  running  from  the 
several  mills  or  other  subscribers  into  the  room  adjoining  the  Western 
Union  office?    A.   Yes,  sir. 

Q,  How  he  connected  them  or  whether  he  connected  them  at  all 
you  don't  know?     A.   I  don't. 

Q.  Whether  he  did  it  well  or  ill  you  didn't  know  or  care?  A.  Not 
of  my  own  knowledge. 

William  E.  Heal  —  sworn, 

Q.  (By  Mr.  Sherman.)  What  is  your  business ?  A.  Brokerage 
business  now. 

(J.  What  has  been  your  business  heretofore  ?  A.  I  think  I  have 
been  in  the  brokerage  business  about  eight  years. 

Q.   Do  you  know  the  prisoner?    A.   I  do ;  yes,  sir. 

Q.  How  long  have  you  known  him?  A.  Eight  or  ten  years,  at 
least ;  I  should  say  more. 

Q.  What  have  you  known  of  him  for  that  eight  or  ten  years  ? 
A.  I  knew  him  as  long  ago  as  when  he  worked  in  the  harness  shop, 
previous  to  his  going  into  the  telephone  business. 

Q.  When  he  worked  for  Mr.  Stowell  ?     A.   Yes,  sir. 

Q.  Then  did  you  know  him  while  he  was  in  the  telephone  business 
for  himself  with  Mr.  Caldwell  ?    A.   Yes,  sir. 

Q.  And  when  he  was  acting  as  superintendent  or  manager  for 
Swan  &  Knox?    A.   Yes,  sir. 

Q.   Have  you  seen  him  since  ?    A.   Yes,  sir. 

Q.  Had  occasion  to  see  considerable  of  him?  A.  Not  so  much 
within  the  last  year,  at  least. 

Q.  Did  you  see  him  a  few  nights  before  this  homicide?  A.  I  saw 
him  Tuesday  night. 

Q.    Where  ?    A.   I  met  him  on  Hampshire  Street. 

Q.  You  mean  the  Tuesday  before  the  Thursday  when  the  homicide 
was  committed  ?    A.   Yes,  sir. 
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Q.  Where  did  you  meet  him  on  Hampshire  Street?  A.  Near 
the  Common. 

Q.    What  time?     A.    About  quarter  or  half  past  six. 

Q.  What  was  said,  if  anything?  A.  I  was  coming  down  street 
from  tea,  and  he  says,  *'  Hello,  Bill !  " — he  always  calls  me  by  that 
name  —  I  says,  "  Hello,  Henry  !  you  are  quite  a  stranger ;  where  have 
you  been  lately?"     He  says,  ''  I  have  been  West." 

Q.  Well,  if  there  was  anything  else  said  there  I  wish  you  would 
give  us  the  conversation.  A.  "Well,"  says  he,  "the  Molecular 
folks  got  beat  in  two  suits  up  to  Canada."  I  said,  "  Did  they  ?  "  He 
says,  "  Yes."  I  said,  "  I  know  nothing  about  it,"  but  he  went  on  to 
explain  to  me  about  what  it  was  that  they  got  beat  on,  but  it  was 
something  that  I  knew  nothing  about  —  something  about  a  diaphragm ; 
I  knew  nothing  about  it. 

Q.    Two  suits,  he  said?     A.    Yes,  sir. 

Q.  Anything  else  said  after  that  ?  A.  That  is  the  substance  of 
it ;  that  is  all  I  remember. 

Q.  He  bade  you  good  evening  and  went  off  and  you  went  away? 
A.    Yes,  sir. 

Q.  How  long  did  the  conversation  last  ?  A.  I  shouldn't  say  more 
than  four  or  five  minutes. 

Q.    Now,  have  you  ever,  including  that  time,  seen  anything  nu- 

usual  or  peculiar  about  him  ?  A.   I  never  did ;  no,  sir.    I  never  thought 

of  such  a  thing. 

Cross-examination . 

Q.  (  By  Mr.  Butler.)  Except  that  time,  can  you  give  me  any 
conversation  that  you  had  with  him  within  the  last  four  years? 
A.    Yes,  sir. 

Q.  When  ?  A.  After  he  and  Mr.  Swan  —  this  is  what  he  told  me, 
Mr.  Swan  never  mentioned  such  a  thing —  I  met  him  in  front  of  Mr. 
S  to  weirs  stable,  on  the  opposite  side  of  the  street.  He  stopped  me, 
ati  we  always  did  stop  and  speak,  and  in  the  course  of  the  conversation 
he  told  rae  that  he  and  ^Mr.  Swan  had  invented  a  patent  switch-board 
which  there  was  lots  of  money  in. 

Q.    When  was  that?     A.    I  couldn't  tell  you. 

Q.  Somewhere  near?  A.  I  don't  think  I  could  tell  you  very  near. 
As  nearly  as  I  can  judge,  I  should  say  it  was  a  year  ago,  at  least, 
pL'rhaps  a  year  and  a  half.  It  might  have  been  a  year  and  a  half  ago ; 
I  can't  give  you  the  date.  I  should  say  it  was  a  year  and  a  half  ago, 
])ut  1  won't  protend  to  give  it  exactly. 

i^.  Would  you  say  it  was  more  than  a  year  ago?  A.  I  should 
think  it  was. 

Q.  Was  it  more  than  a  year  and  three  months  ago?  A.  I  couldn't 
tell  you. 
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Q.  And  it  might  have  been  more,  I  suppose?  A.  I  couldn't  tell 
you. 

Q.  Well,  was  that  all  that  he  told  you?  A.  That  is  all  I  remem- 
ber of.     I  think  there  was  some  more  conversation. 

Q.   You  and  Swan  had  had  business  relations  ?    A.   Yes,  sir. 

Q.  And  had  them  all  the  way  along  down  ?  A.  Up  to  the  time  of 
his  death ;  yes,  sir. 

Q.  And  he  had  a  considerable  amount  of  your  money  in  his  hands 
at  the  time  of  his  death  ?    A.   Yes,  sir. 

Q.  A  very  large  amount?  A.  I  don't  know  what  you  would  call 
large  ;  it  was  large  to  me. 

Q.    About  how  many  thousand  dollars  ?     A.    I  can't  tell  you. 

Q.  Within  how  many  thousand  could  you  tell  me?  A.  I  can't  tell 
you,  because  I  don't  know.     I  never  have  footed  it  up. 

Q.   What  had  you  to  show  for  it ?    Anything?     A.   No,  sir. 

Q.  And  Mr.  Swan's  death  has  left  his  estate  and  you  in  that  con- 
dition?   A.   Yes,  sir. 

Q.    A  very  unfortunate  condition,  isn't  it?     A.   Very;  yes,  sir. 

Q.  And  you  don't  quite  like  it,  I  suppose  ?  A.  I  have  never  found 
any  fault  with  it. 

Q.  Did  you  ever  say  on  the  train,  Mr.  Witness,  that  you  hoped  or 
wished  Goodwin  might  be  hung  and  then  you  could  eat  a  good 
dinner?     A.    I  don't  think  I  did. 

Q.    Will  you  swear  you  didn't?     A.    Please  put  the  question  again. 

Q.  I  don't  mean  to  give  the  exact  words,  I  mean  to  give  somewhere 
near  the  words,  the  substance :  Didn't  you  say  that  you  hoped,  or 
wished,  or  desired,  or  would  be  glad  (in  some  form  of  words)  that 
Goodwin  should  be  hanged  and  then  you  would  eat  a  good  dinner, 
or  could  eat  a  good  dinner?     A.    No,  sir,  I  don't  think  I  said  that. 

Q.  What  did  you  say?  A.  I  said  if  he  ever  was  hung  I  should 
like  to  see  him,  and  I  thought  I  could  see  him  and  go  home  and  eat  a 
good  dinner. 

James  Noon  an  —  sworn, 

Q.  (By  Mr.  Sherman.)  At  the  present  time  what  position  do  you 
hold  in  the  city  of  Lawrence?  A.  Clerk  of  the  Overseers  of  the 
Poor. 

Q.  How  long  have  you  lived  in  Lawrence?  A.  Nearly  twenty 
years. 

Q.   Do  you  know  Goodwin?    A.   I  do. 

Q.   How  long  have  you  known  him?     A.    Since  April,  '64. 

Q.   You  didn't  know  him  prior  to  that?    A.   No,  sir. 

Q.  Where  did  you  meet  him  then?  A.  In  Plymouth,  North 
Carolina. 
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Q.  You  were  both  in  the  service?  A.  We  were  both  in  the  s&me 
regiment  and  in  the  same  battalion. 

Q.   Were  you  captured  there  ?    A.   Yes,  sir. 

Q.  Were  you  in  the  same  fort  or  place  with  him  when  he  was  cap- 
tured? A.  Not  in  the  same  fort.  He  was  in  the  redoubt  a  quarter 
of  a  mile  from  my  fort  where  I  was  stationed. 

Q.  Then  you  were  captured  and  taken  to  AndersonviUe  ?  A.  Yes, 
sir. 

Q.  It  was  at  the  time  of  the  surrender  of  Plymouth  ?  A.  Yes, 
sir. 

Q.  IIow  soon  were  you  taken  to  Anderson ville  ?  A.  We  were 
taken  directly,  or  almost  directly,  only  the  delays  of  trains.  The 
day  we  were  captured  we  were  taken  first  to  Tarrboro',  then  to  Wil- 
mington and  Charleston,  and  from  there  to  Savannah  and  along,  with 
the  usual  delays  that  will  happen  upon  any  train. 

Q.   And  finally  to  Anderson  ville  ?     A.    Yes,  sir. 

Q.    And  you  were  confined  there  with  him  ?    A.    Yes,  sir. 

Q.  How  long  were  you  there  together?  A.  Well,  I  don't  know 
exactly  when  Goodwin  left.     I  was  there  seven  months. 

Q.  He  left  before  you  did?  A.  I  think  he  did.  He  was  taken 
round  to  some  other  prison,  Charleston  or  Savannah. 

Q.  You  remained  there  after  he  was  removed?  A.  I  remained 
there. 

Q.  Have  you  kept  up  the  acquaintance  since  the  war?  A.  Well, 
I  haven*t  seen  much  of  Goodwin  ;  I  have  seen  him  occasionally  since 
the  war,  but  not  very  much. 

Q.  Did  you  see  him  while  he  was  engaged  with  the  telephones? 
A.  Yes,  J  have  seen  him,  met  him  ;  I  have  seen  him  after  he  returned 
from  South  America. 

Q.    And  seen  him  more  or  less  since?    A.    Well,  not  very  often. 

Q.  Had  social  reunions  with  him  ?  A.  Whenever  I  met  him  we 
were  sociable,  very  much  so. 

i}.  Didn't  he  tell  you  since  the  war  what  happened  at  the  time  of 
the  fight?     A.    Y'es. 

Q.    As  betwixt  him  and  his  lieutenant?     A.    Yes,  sir. 

Q.  You  may  state  what  he  said  about  it.  A.  We  were  attacked 
at  Plymouth  on  Sunday  evening  and  Goodwin  was  stationed  in  this 
redoubt  under  the  command  of  Lieutenant  Clark,  and  I  think  he  was 
some  sixteen  or  seventeen  years  old  at  the  time  —  I  know  he  wasn't 
very  old  —  and  he  told  Lieutenant  Clark  (so  Goodwin  told  me)  that 
he  didn't  enlist  to  fight,  that  he  enlisted  as  a  flfer,  and  Lieutenant 
Clark  threatened  to  shoot  hiui  if  he  shirked ;  and  Goodwin  said  he 
might  as  well  die  one  way  as  another,  and  concluded  to  take  liis  share 
in  the  fight,  take  his  pait  in  it. 
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Q.  Now,  where  was  this?  At  a  social  reunion  or  where?  A.  On 
the  street  once  and  at  another  time  at  a  meeting  of  the  sergeaat- 
major  of  my  company  and  the  quartermaster-sergeant,  I  tibdnk,  of 
his  company. 

Q.  Now  I  would  like  to  have  you  state  whether  you  have  noticed 
at  any  tune  anything  about  him  different  from  other  people,  anything 
unusual  or  peculiur  in  any  way?  If  you  have,  state  it.  A.  I  have 
always  thought  that  he  was  somewhat  excitable  and  enthusiastic. 

Q.    Anj'thing  else  ?     A.I  have  never  noticed  anything  else  strange 

in  his  character. 

Cross-examination . 

Q.  (By  Mr.  Buti^er.)  I  want  to  go  a  little  more  into  this  going  to 
Anderson ville  and  how  he  was  there.  There  was  a  fight  just  before 
the  surrender  of  Plymouth,  wasn't  there?  A.  Yes,  sir,  a  fight  tiiat 
lasted  three  days. 

Q.  At  that  time  did  he  tell  you  whether  he  got  wounded?  A.  I 
knew  he  got  wounded. 

Q.  How  many  times  ?  A.  Well,  he  was  detailed  to  carry  messages 
from  this  redoubt  to  the  foi*t  that  I  was  in.  My  captain  commanded 
the  foitifications  there,  and  he  had  to  travel  through  some  woods  and 
an  open  field  to  the  fort,  and  he  came  into  the  fort  that  I  was  in,  I 
think  it  was  along  towards  twelve  o'clock  at  night,  and  being  young, 
it  naturally  excited  curiosity  to  see  him  come  in  at  this  time  ;  so  ifre 
old  fellows  got  around  him  and  talked  to  him,  and  I  asked  him  where 
he  was  from.  He  said,  "Lawrence."  I  said,  "  Do  you  know  any 
parties  in  Lawrence  ?  "  He  said,  '*  I  do."  I  said,  "  Who  are  they  ?  " 
He  said,  *'  Joe  Stowell  is  my  uncle,"  and  he  mentioned  John  Churchill 
and  several  others,  and  I  naturally,  being  from  the  same  city,  got 
interested  in  him. 

Q.  So  that  you  knew  he  got  wounded?  A.  I  did.  He  was 
wounded,  I  think  it  was  in  the  light  hand  or  arm;  a  slight  flesh 
wound.     I  don't  think  it  was  much  more  than  merely  drawing  blood. 

Q.  When  he  was  sent  on  this  errand  through  the  woods  was  it  for 
ammunition  that  he  was  sent?  A.  With  despatches,  I  think,  from 
Lieutenant  Clark  to  Captain  Simpson. 

Q.  Were  those  despatches  for  ammunition?  A.  I  don't  know 
about  that. 

Q.  At  any  rate,  was  it  a  dangerous  and  perilous  thing  to  do? 
A.    It  was  dangerous  and  perilous,  very  much  so. 

Q.  And  then  how  soon  was  he  taken  to  Andersonville  after  that? 
A.  The  fight  commenced  on  Sunday  evening  and  we  surrendered  on 
Wednesday  and  we  were  taken  as  directly  as  travellers  generally  are 
to  Andersonville. 

Q.   Now,  did  you  see  him  in  Andei*sonville  ?    A.   I  (Ud* 
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Q.  Well,  being  from  the  same  town,  I  suppose  you  kind  of  kept 
company.  Were  you  kept  somewhat  together?  A.  We  did  not 
keep  much  together,  because  in  Andersonville  we  were  formed  in 
divisions  of  ninety,  and  he  didn't  happen  to  be  in  my  division. 

Q.   But  you  saw  him  from  time  to  time?    A.   Yes,  sir. 

Q.  Did  you  see  him  when  he  was  sick?  A.  I  don*t  remember 
seeing  him  when  he  was  sick. 

Q.  Did  you  see  the  men  that  were  around  him  dying  of  starvation? 
A.   I  did. 

Q.    How  many  of  them? 

Mr.  Sherman.     How  can  that  be  competent? 

Mr.  Butler.  I  am  going  to  show  what  this  man  saw  there,  if  the 
Court  will  allow  me  to  do  it. 

Mr.  Sherman.  How  is  it  competent  to  show  what  was  done  to 
other  people  or  what  effect  it  had  upon  them  ? 

Mr.  Butler.  I  will  answer  that  question.  I  don't  know  that  I 
would  not  go  crazy  if  I  saw  a  hundred  people  dying  of  starvation 
around  me. 

Q.  Was  that  a  frequent  sight  during  the  time  you  were  there? 
A.  They  died  of  starvation  a  hundred  a  day  in  the  months  of  July 
and  August. 

Q.  How  was  it  in  regard  to  there  being  insane  men  all  around  him 
dying  there?  A.  There  were  quite  a  number  of  them  insane  from 
starvation. 

Q.   When  he  went  away  you  did  not  go?     A.    No,  sir. 

Q.  Did  you  got  back  to  Lawrence  before  he  did?  A.  I  think  1 
did  ;  I  am  not  sure,  though. 

(.1-  Where  did  you  see  him  next?  A.  I  did  not  see  him  after- 
wards until  on  quite  a  number  of  years.  Yes,  I  have  seen  him  after- 
wards ;  I  think  it  was  in  his  uncle's  harness  shop. 

Q.  Well,  how  soon  was  that  after  he  got  back?  A.  I  don't  know 
exactly. 

Q.    Some  months?     A.    Some  months;  some  years,  perhaps. 

Q.  Now  will  you  tell  the  whole  of  the  story,  part  of  which  you 
have  told  here,  about  some  difficulty  that  he  had  with  his  lieutenant? 
Won't  you  state  that  a  little  more  at  length.  A.  What  he  told  me 
with  regard  lo  his  lieutenant  was,  that  he  said  he  didn't  enlist  to 
fight,  that  he  enlisted  as  a  fifer  or  drummer,  I  won't  be  certain  now, 
a  musician  of  some  kind,  and  his  lieutenant  took  him  one  side  and 
showed  him  a  Spencer  rifle  he  had,  or  a  rifle  of  that  nature,  and  told 
liim  if  he  saw  him  shirk  any  duty  he  would  put  the  contents  of  that 
rifle  through  his  body,  and  Goodwin  said  that  he  might  as  well  die 
one  way  as  another,  and  therefore  came  to  the  conclusion  he  would 
best  perform  his  duty  with  the  rest  of  the  men. 
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Q.  If  he  was  going  to  be  shot  with  the  rifle  he  might  as  well  take 
the  chances  of  the  rebel  rifles?  That  is  what  you  mean,  is  it? 
A.   Tes,  sir. 

Q.   That  was  when  you  were  talking  over  old  times  ?    A.   Yes,  sir. 

Q.  You  say  he  appeared  a  little  enthusiastic  to  you :  How  did  he 
manifest  that?  A.  Well,  I  don't  think  perhaps  it  was  any  more  so 
than  old  soldiers  when  they  get  talking  of  old  times ;  they  are  very 
much  inclined  to  be  enthusiastic. 

Q.  Did  you  see  anything  that  was  queer  about  him?  I  don't  want 
to  use  long  words,  "  eccentric  ",  and  all  that.  A.  I  have  never  seen 
anything  strange  about  him  any  more  tlian  I  have  seen  about  thou- 
sands of  others. 

Q.  He  was  a  good  comrade?  A.  I  considered  him  so.  Socially 
I  liked  him. 

Q.  Kind-hearted?  A.  I  think  so.  Never  had  any  occasion  to 
doubt  it. 

Q.    Never  knew  him  to  do  any  harm  to  anybody  ?    A.    Never. 

Q.  Well,  sir,  speaking  about  starvation,  I  have  just  had  a  fact 
brought  to  my  attention.  Did  that  make  you  insane  when  you  came 
from  Andersonville  ?  A.  Not  very.  It  affected  me  to  some  extent, 
I  think.  It  made  me  indifferent,  morose ;  I  didn't  care  about  any- 
body.    It  took  me  three  years  to  get  fairly  over  it. 

Q.  Melancholy,  you  mean?  A.  Well,  not,  I  don't  think,  as  far 
as  melancholy.  I  was  indifferent.  The  conditions  of  life  there 
made  us  so  purely  selfish  that  I  cared  for  nobody  but  myself. 

Mrs.  Anna  S.  Butterfield  —  sworn. 

Q.    (By  Mr.  Sherman.)     You  live  in  Lawrence?    A.   I  do. 

Q.    Do  you  know  the  prisoner?     A.   Yes,  sir. 

Q.    How  long  have  you  known  him?    A.    Since  1880. 

Q.  Where  have  you  known  him?  A.  Well,  he  occupied  rooms  in 
the  same  building  that  I  did,  he  and  his  wife. 

Q.  You  and  your  husband  occupied  rooms  in  the  building  where 
he  and  his  wife  did?    A.   Yes,  sir. 

Q.    Where  is  it  situated?    A.   On  Essex  Street. 

Q.  And  he  and  his  wife  occupied  the  adjoining  rooms?  A.  Yes, 
sir. 

Q.  For  how  long  a  time  did  they  do  that?  A.  I  should  say  a 
year,  certainly. 

Q.   When  was  that?    In  1880?    A.   In  1880 ;  yes,  sir. 

Q.   Did  you  know  him  before  that?    A.    No,  sir. 

Q.  How  long  did  he  occupy  rooms  there  ?  A.  I  should  say  about 
a  year ;  it  may  have  been  longer. 
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Q.   Since  that  have  you  seen  him  at  all  ?    A.   Not  often. 

Q.   Occasionally  ?    A.    Yes,  sir. 

Q.  Have  you  seen  him  since  he  came  back  from  South  America? 
A.   I  think  not,  to  speak  with  him. 

Q.  While  he  was  there  how  much  did  you  see  of  him  ?  A.  Well, 
[  saw  a  great  deal  of  him.  Sometimes  I  would  see  him  two  or  three 
times  a  day  and  sometimes  not  as  often,  but  I  think  I  used  to  see  him 
nearly  every  day. 

Q.  During  the  time  he  was  there,  whenever  you  have  seen  him, 
have  you  ever  seen  anything  unusual  about  him  ?    A.    No,  sir. 

{Cross-examincUion  waived,) 

Clarence  M.  Dyer  —  sworn. 

Q.  (By  Mr.  Sherman.)  You  are  a  member  of  the  firm  of  Dyer 
Bros.  ?     A.    Dyer  &  Company. 

Q.  What  is  the  business?  A.  Musical  ahd  stationery  store  in 
Lawrence. 

Q.   Did  you  know  Mr.  Swan  during  his  lifetime?    A.    I  did,  sir. 

Q.   And  do  you  know  the  prisoner?     A.   I  do,  sir. 

Q.  How  long  have  you  known  him?  A.  We  were  school-boys 
together.     I  think  it  must  have  been  twenty-five  or  thirty  years  ago. 

Q.  Since  you  were  school-boys  what  have  you  seen  of  him? 
A.  He  went  to  the  army,  and  of  course  during  that  time  I  saw 
nothing  of  him,  but  after  he  returned,  from  that  time  until  he  went 
into  the  telephone  business,  we  were  quite  intimate  a  great  deal  of 
the  time.  We  went  on  boating  excursions  together  and  were  together 
considerable. 

Q.  After  he  went  into  the  telephone  company  at  Lawrence  how 
was  it  ?     A.    Well,  he  was  busy  then  and  I  did  not  see  so  much  of  him. 

Q.   But  you  met  him,  I  suppose?    A.    I  did,  sir,  occasionally. 

Q.    P>ery  day  or  so?     A.    Quite  frequently  ;  yes,  sir. 

Q.   Ail  the  time  he  was  in  that  business?     A.    Yes,  sir. 

Q.  And  how  since?  A.  Well,  when  he  got  through  there  it  was 
not  a  great  while,  as  I  remember,  before  he  went  to  South  America. 
I  knew  of  his  going  there.  We  talked  about  his  going  there,  and 
when  he  returned,  the  first  week  or  two  after  his  return,  we  had  quite 
a  number  of  conversations  about  South  America.  And  then  I  knew 
of  his  going  to  New  York,  and  after  he  came  back  from  New  York — 
either  when  he  came  back  to  stay  or  when  he  came  back  for  a  short 
trip  to  Lawrence  —  I  remember  having  quite  a  long  conversation 
about  New  York  and  his  troubles  there. 

Q.  And  since  that?  A.  Since  then  I  have  seen  him  not  very 
frequently.      I  have  met  him  on  the  street  sometimes  and  onoe  in 
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awhile  I  have  seen  him  in  Mr.  Bunker's  store,  except  that  about  a 
year  ago  he  fixed  an  electrical  battery  for  me  which  was  out  of 
repaii*. 

Q.  Did  you  see  him  when  he  was  at  work  in  Bunker's  this  last 
spring?  A.  Yes,  sir,  I  have  seen  him  severaL  times  in  there  for  a 
short  time  at  a  time. 

Q.    Now,  sir,  taking  all  the  time  you  have  known  him,  from  the 

time  you  were  school-boys  together  up  to  last  spring,  whether  you 

have  ever  seen  anything  in  any  way  unusual  about  him?    A.   The 

only  peculiarity  I  can  remember  at  all  is  his  profuse  profanity  at  one 

time. 

Crass-examination. 

Q.  (By  Mr.  Botler.)  He  was  very  profane,  wasn't  he?  A.  Yes, 
sir,  he  was  at  one  time  very  profane. 

Q.  He  was  an  enthusiast  in  all  his  undertakings  and  all  he  did  ? 
A.   lie  was,  very. 

Q.  And  he  went  from  one  to  another  and  was  just  as  enthusiastic 
in  the  new  one  that  he  took  up  as  in  the  one  that  he  had  left? 
A.  Yes,  sir,  he  was. 

Q.  Were  you  familiar  enough  with  him  so  as  to  know  about  his 
having  headaches  and  things  of  that  soil;?  A.  No,  sir,  I  was  never 
at  his  house  that  I  know  of  and  I  don't  know  that  he  was  ever  at 
mine.     I  don't  remember  it. 

Q.  When  was  it  he  told  you  about  his  troubles  in  New  York  ? 
A.  It  was  either  when  he  had  returned  from  New  York  or  else  when 
he  came  on  at  one  time  and  stayed  a  day  or  two  and  went  back  to 
New  York  again. 

Q.  Do  you  know  whether  it  was  before  or  after  he  went  to  Cleve- 
land?   A.   This  was  before  he  went  to  Cleveland. 

Q.  Where  was  the  conversation  that  you  had  with  him?  A.  I 
think  it  was  in  my  store ;  I  am  very  sure  that  it  was. 

Q.  Anybody  there  but  you?  A.  I  couldn't  say.  There  might 
have  been.  I  remember  the  conversation  at  the  time  ;  I  don't  remem- 
ber who  was  there  besides  myself  and  Goodwin. 

Q.  Was  he  considerably  excited  then  before  he  got  through? 
A.  I  don't  know.  I  think  he  was.  He  spoke  very  enthusiastically 
and  earnestly  about  it. 

Q.  Won't  you  state  what  he  said  ?  A.  Well,  the  substance  of  it, 
as  near  as  I  can  remember  it,  was,  that  he  had  invented  a  switch- 
board, or  something  of  that  kind  —  I  am  not  posted  on  electricity  — 
and  that  some  one  there  —  I  think  he  said  his  name  was  Waite,  but 
I  won't  swear  to  that  —  had  seen  the  drawings  and  had  gotten  up 
something,  and  my  impression  was  that  he  had  applied  for  a  patent 
before  he  did,  or  in  some  way  interfered  with  liis  patent. 
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Q.  Go  on  and  state  all  that  he  said.  A.  That  is  the  substance 
of  it,  sir. 

Q.  Did  he  accuse  Swan  at  that  time  of  having  anything  to  do  with 
it?  A.  No,  sir,  he  didn't  at  that  time.  I  think  that  he  thought  that 
Swan  was  trying  to  help  him  out  of  it,  or  something  of  that  charac- 
ter ;  was  his  friend,  at  any  rate.     I  never  heard  him  say  — 

Q.  You  think  that  was  the  first  time  he  came  from  New  York? 
A.  I  think  it  was  when  he  came  home  to  Lawrence  for  a  day  or  two, 
before  he  came  home  permanently  from  New  York. 

Q.  He  thought  Waite  was  the  fellow?  A.  I  am  not  positive 
about  the  name  of  Waite. 

Q.  It  was  somebody?  A.  Yes,  sir,  it  was  somebody.  It  seems 
to  me  that  that  is  the  name,  although  I  am  not  positive  about  it. 

Q.  Othei-wisc,  for  all  you  know,  was  he  a  harmless  man  ?  A.  Yes, 
sir.  I  considered  him  an  honest,  truthful  fellow,  a  generous  fellow, 
and  a  good  companion. 

Q.  Did  he  ever  tell  you  about  his  troubles  after  he  had  been  to 
Cleveland?  A.  No,  sir,  I  never  had  any  conversation  with  him 
about  those. 

Q.  Did  you  ever  have  any  conversation  with  him  about  his  trou- 
bles after  this  one  you  have  told  us  about  ?  A.  I  don't  think  I  ever 
did.  I  only  remember  about  this.  I  think  that  is  the  only  one  I 
had  about  any  troubles. 

Dr.  Yorick  G.  Hurd  —  sworn, 

Q.  (By  Mr.  Sherman.)  Dr.  Ilurd,  you  are  a  physician  ?  A.  Yes, 
sir. 

Q.  And  have  been  for  how  many  years  ?  A.  Thirty-two  or  thirty- 
three  years.     I  can't  say  whether  I  graduated  in  '52  or  '3. 

Q.  Where  have  you  been  in  practice?  A.  I  have  been  for  the 
last  twenty  years  of  it  at  Ipswich. 

Q.  In  charge  of  what?  A.  In  charge  of  the  house  of  correction 
and  the  Essex  County  receptacle  for  the  insane. 

Q.  And  what  number  of  insane  people  have  you  had  in  your  cus- 
tody there?     A.    An  average  of  fifty-three. 

Mr.  Butler.  If  you  are  qualifying  Dr.  Ilurd,  you  need  not  go 
any  further.     I  suppose  he  is  qualified  if  anybody  is. 

Q.    You  had  anny  service  as  surgeon  ?     A.   Yes,  sir. 

Q.  I  believe  you  also  serv^cd  as  medical  director  on  Gen.  Butler's 
staff  at  one  time?     A.    I  had  that  honor. 

Q.  Now,  doctor,  did  you  at  some  time  see  this  prisoner  in  Law 
rence?    A.    I  did. 

Q.   When  was  that?    A.   I  saw  him  three  times  there.     The  first 
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time  I  oan't  say  quite  when  it  was.  I  was  at  Lawrence  visiting  the 
sheriff  in  the  latter  part  of  September  or  early  in  October.  My 
impression  about  it  is,  that  having  gone  up  to  visit  the  sheriff's  farm 
with  him,  to  know  the  condition  of  the  crops,  it  must  have  been 
either  early  in  October  or  the  last  of  September ;  I  think  probably 
in  October,  but  I  cannot  fix  the  date. 

Q.  When  did  you  see  him  the  next  time  ?  A.  It  was  during  the 
teiin  of  the  Superior  Criminal  Court  at  Lawrence,  in  October,  about 
the  20th,  or  somewhere  in  that  neighborhood. 

Q.  And  when  was  the  third  time?  A.  I  was  at  Lawrence  in 
cases  in  court  twice  in  the  same  week,  and  I  think  I  saw  him  twice 
at  intervals  of  two  or  three  days  —  an  interval  of  three  days. 

Q.  Have  you  given  the  matter  of  insanity  special  attention  and 
study?     A.   I  have. 

Q.  Now,  when  you  saw  the  prisoner  the  first  time  I  wish  you 
would  give  the  jury  an  account  of  the  interview  ?  I  mean,  what  you 
did  and  what  was  said.  If  it  was  a  long  conversation  I  do  not  ask 
you  to  go  all  over  it,  but  I  want  you  to  say  how  long  it  lasted  and 
what  was  talked  about. 

Mr.  Butler.  I  have  the  honor  to  object.  I  would  like  to  ask 
the  doctor  a  word  or  two. 

Mr.  Sherman.     What  is  the  objection  ? 

Allen,  J.     On  the  subject  of  whether  there  was  duress? 

Mr.  Butler.     Yes,  sir. 

Q.    (By  Mr.  Butler.)     You  saw  him  in  his  cell?    A.   I  did. 

Q.  Who  went  with  you  to  his  cell?  A.  One  of  the  officers  of  the 
prison ;  I  can't  say  which  one. 

Q.  Did  the  officers  tell  Goodwin  who  you  were  ?  A.  I  think  I 
told  him. 

Q.  You  told  him  you  were  the  keeper  of  the  house  of  correction  ? 
A.   I  can't  say  whether  I  told  him  that  or  not.     I  think  I  did. 

Q.  Did  you  go  there  by  any  direction  of  the  government?  A.  I 
did  not. 

Q.  Had  you  any  authority  that  you  know  of  to  go  there  ?  A.  I 
had  only  the  permission  of  the  officers  of  the  jail. 

Mr.  Butler.  That  is  far  enough  for  my  purpose.  I  beg  leave  to 
object,  and  must  object,  to  conversations  had  by  the  criminal  officei*s 
of  the  Commonwealth  with  my  client  while  he  is  in  jail.  As  I  had 
the  honor  to  observe  this  morning,  it  is  a  case  of  duress  —  mental, 
moral,  physical,  actual ;  and  I  believe  that  it  comes  directly  within 
the  provision  of  the  Constitution  which  says :  "  No  subject  shall 
be  held  to  answer  for  any  crime  or  offence  until  the  same  is  fully 
and  plainly,  substantially  and  formally,  described  to  him;  or  be 
compelled  to  accuse  or  furnish  evidence  against  himself  " ;   and  he 
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cannot  be   arrested,  imprisoned  or  held  without  a  warrant.     Mj 
client  was  not  held  for  this  purpose.     He  was  put  in  jail,  and,  being 
there,  he  was  under  the  protection  of  the  Commonwealth,  that  the 
ofiScers  of  the  Commonwealth  should  not  seek  him  or  seek  evidence 
from  him  to  be  used  against  his  life, — for  that  is  the  condition. 
The  benevolent  principles  of  the  common   law  were  these :    when 
a  man  was  brought  before   any  tribunal  accused  of  murder  or  of 
any  high  crime,  he  was  immediately  cautioned  not  to  say  anything 
and  told  that  it  would  be  used  against  him,  or  might  be  used  against 
him.     That  was   the  old  common  law  when  our  fathers  made  this 
Constitution,  that  no  man  should  be  compelled  to  furnish  evidence 
against  himself.     Now,  what  was  the  condition  of  this  man?    He 
was  utterly  helpless.     He  was  under  the  charge  of  those  that  had 
him  in  charge.     One  of  the  officers  who  held  him  in  charge  brought 
this  man  to  him  and  he  made  such  confession  as  he  did  make,  assum- 
ing him  to  be  a  sane  man.     It  has  been  stated  here  from  the  very 
beginning  of  this  case  that  it  was  thoroughly  understood  that  the 
defence  would  be  the  defence  of  insanity.     It  was  put  in  here  early, 
and  there  has  been  an  attempt  to  prejudice  the  Court  and  jury  by  the 
unfortunate  employment  of  counsel  that  his  friends  made  on  his  be- 
half.    Now,  then,  this  was  his  condition.     It  was  known  that  this 
was  his  defence  or  might  be  his  defence ;  he  might  be  an  insane  man 
and  may  be  ;  an  officer  of  the  county,  with  that  knowledge,  goes  into 
the  jail  and  puts  him  to  torture,  for  that  is  all  there  was  of  it.     If  he 
was  a  sane  man,  it  was  torture,  because  he  knew  that  this  was  going 
to  be  used  against  him,  and  he  was  there  to  tell  such  a  story  as  a 
sane  man  as  would  do  him  the  least  harm.     If  he  was  an  insane  man, 
he  was  then  played  with  by  an  expert  as  a  boy  plays  with  a  fly 
through  which  he  thrusts  a  pin.    Does  our  law,  in  its  benevolence 
and  care  of  the  rights  of  those  that  it  has  in  charge,  allow  this 
thing  to  be  done  ?    One  of  your  Honors  has  held  the  high  place  of 
Attorney-General  of  the  Commonwealth.     I  think  I  can  say  that  it 
was  not  done  in  those  days,  and  it  ought  not  to  be  done  at  any 
time  ;  and  I  stand  here  to  meet  as  well  as  I  may  this  innovation  upon 
the  rights  of  the  imprisoned,  whether  guilty  or  innocent,  —  because 
that  never  need  be  done.     If  the  counsel  for  the  goverament  should 
come  to  the  counsel  for  the  defence   and   say,   '*  Your  defence  ia 
insanity? "  —  "  Yes."  —  "  Have  you  any  objection  to  an  examinatioi^ 
of  your  client  by  a  competent  physician  ?  '*  —  any  competent  counsel 
would  say,  *' No,  you   shall   have  the  fullest   examination   of   hina; 
but  what  I  want  is,  that  I  shall  be  present  or  my  associate  shall    Ibe 
present  and  my  doctor  shall  be  present  to  see  that  no  wix)ng  is  don«) 
and  we  will  have  the  examination  together."     And  in  this  case,  witJi' 
out  knowing  what  I  know  now,  I  sent  for  Dr.  Hurd  to  meet  myse/f 
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and  Dr.  Groldsmith  last  Christmas  day  to  make  this  cxaminatioDy  but 
Dr.  Hurd's  bi»ines8  engagements  did  not  permit.  I  only  give  it  as 
an  illustration.  Therefore,  there  is  no  necessity  for  it  for  the  pur- 
poses of  justice,  and  in  fair  play,  all  I  ask  for  this  man  in  this  con- 
dition —  for  this  will  be,  I  hope,  the  last  man  I  shall  ever  be  called 
to  defend  in  a  like  condition  —  all  I  ask  is  that  this  course  shall  be 
pointed  out  as  the  true  one.  If  an  examination  is  wanted  let  the 
Court  see  that  the  prisoner  has  representation,  and  then,  as  I  say, 
any  counsel  fit  to  try  the  case  will  agree  to  the  examination,  for  a 
refusal  to  allow  an  examination  would  endanger  everything  with  the 
jury.  Under  those  circumstances  I  pray  your  Honors'  judgment, 
shall  the  disclosures  made  by  this  man  under  these  circumstances  be 
allowed  to  be  given  to  the  jury  for  better  or  worse  ? 

Allbk,  J.     AVe  do  not  need  to  hear  you,  Mr.  Attorney-General. 

Mr.  Sherman.  I  did  not  suppose  your  Honors  would,  but  I 
tiiought  perhaps,  after  an  argument  which  goes  to  the  merits  of  the 
case,  that  your  Honors  would  certainly  caution  the  jury  that  this  has 
no  right  to  be  considered  as  an  argument  — 

Mr.  BuTLSK.  I  beg  your  pardon ;  I  shall  take  the  right  to  argue  it 
to  the  jury. 

Mr.  Shermak.  You  will  argue  it  when  we  get  through,  but  it 
seems  to  me  it  is  unfair  to  argue  it  at  a  time  when  I  cannot  have  any 
chance  to  argue  the  question. 

Allen,  J.  This  is  an  argument  addressed  to  the  Court  which  we 
ourselves  might  have  stopped,  but  did  not.  In  order  to  exclade  testi- 
mony of  conversations  it  should  be  made  to  appear  that  there  was 
either  duress  or  some  improper  inducement.  We  do  not  think  that 
any  such  fact  appears.     We  see  no  reason  to  exclude  the  testimony. 

Mr.  Butler.  Your  Honor  will  save  me  an  exception.  I  want  to 
have  it  go  up. 

Q.  Now,  doctor,  if  you  will  be  kind  enough  to  state  exactly  what 
was  said  to  Goodwin  when  you  introduced  yourself  and  then  tell  us 
what  the  conversation  was,  substantially.  I  do  not  mean  for  you  to 
go  at  length  all  over  it,  the  defence  may  if  they  deske,  I  only  want 
to  know  generally  what  you  talked  about. 

Mr.  Butler.  I  think  the  conversation  must  be  all  given,  like  any 
other  conversation. 

Mr.  Sherman.  If  you  desire  it  I  certainly  have  no  objection  to  it. 
I  thought  you  were  trying  to  keep  out  what  he  said. 

Mr.  Butler.  I  beg  your  pardon.  If  there  is  any  of  it  to  go  in,  I 
am  going  to  have  the  whole  go  in. 

Q.  Well,  you  may  state  in  the  first  place  how  you  introduced 
yourself?    A.   I  told  him  who  I  was. 

Q.  What  did  you  say?    A.   I  told  him  I  was  Dr.  Hurd,  from 
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Ipswich,  and  that  I  wanted  to  talk  telephone  with  him  for  awhUe. 
I  did  want  to  do  that  for  my  own  information,  but  of  course  I 
wanted  — 

Mr.  Butler.  Excuse  me ;  you  are  only  asked  to  tell  what  you 
said  to  him  and  he  said  to  you. 

A.  I  told  him  that  I  had  had  a  great  deal  of  trouble  with  my  own 
telephone  and  had  been  trying  to  find  somebody  out  of  whom  I  could 
get  an  answer  who  was  responsible  in  regard  to  the  service  that  we 
had  at  that  time,  and  perhaps  he  could  tell  me  who  was  at  that  time 
the  responsible  party  in  the  New  England  Telegraph  and  Telephone 
Company.  He  said  to  me  that  he  did  not  quite  see  what  my  point 
was,  and  I  went  over  that  same  ground  again,  and  then  he  told  me 
that  since  Swan  and  Enox,  whom  I  had  never  heard  of  before,  sold 
out  to  the  Lowell  syndicate,  which  was  a  new  term  to  me,  he  could 
not  tell  me  who  was  the  managing  party,  but  if  I  would  go  to  a  cer- 
tain person  in  Lawrence,  whose  name  I  don't  remember,  I  could  get 
all  the  information  on  that  subject  that  I  wished.  I  can't  tell  quite 
how  the  conversation  came  up  with  regard  to  himself  personally ;  I 
don't  think  I  asked  him  any  questions,  but  he  seemed  depressed,  and 
said  to  me  that  he  had  lost  every  cent  he  had  in  the  world,  was  ruined, 
and  was  in  a  terrible  condition,  and  from  that  went  on,  without  any 
questioning  on  my  part,  to  relate  to  me  the  story  of  his  life,  of  his 
early  connection  with  the  study  of  electricity  and  telegraphy,  his  going 
to  the  School  of  Technology,  and  subsequently  to  South  America ;  and 
the  time  I  had  for  the  interview  ceased  there,  and  I  said  I  should  see 
him  again  at  some  future  time  and  would  continue  the  subject. 

Q.  Well,  sir,  did  you  bid  him  good-by  and  leave  then?  A.  Yes, 
sir,  I  did. 

Q.  Now,  how  soon  after  that  did  you  see  him  again  ?  A.  I  can't 
quite  fix  the  date. 

Q.  Some  time  in  October?  A.  It  was  during  the  teim  of  the 
session  of  the  Superior  Court.  I  saw  him  again  and  inquired  after 
his  health  firstly.  He  told  mc  he  was  suffering  from  dyspepsia  and 
constipation  at  that  time,  and  he  found  that  he  couldn't  eat  some  of 
the  food.  For  instance,  I  think  he  said  that  he  was  not  going  to  eat 
any  more  beans  and  one  other  article  which  I  am  not  sure  of ;  I  think 
it  was  corned  beef  ;  and  then  resumed  the  conversation,  taking  it  up 
substantially  where  he  left  off,  and  went  over  the  history  of  his  life 
substantially  as  it  has  been  given  here.  I  do  not  know  as  it  is 
worth  while  to  go  into  all  the  details ;  it  was  substantially  the  same 
story  which  we  have  heard  here  over  and  over  again ;  his  trouble  with 
Mr.  Swan,  their  intimate  relations,  how  friendly  they  had  been,  that 
they  had  slept  together,  and  the  whole  history.  I  do  not  recall  in  his 
relation  of  the  matter  with  Swan  but  one  remark  which  impressed 
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me  remarkably,  and  that  was  that  his  ancle,  whom  I  had  never  heard 
of  before,  had  told  him  for  more  than  two  years  to  look  oat  for  Swan, 
that  Swan  woald  cheat  him  sooner  or  later,  which  he  coald  not  be- 
lieve, he  supposed  Swan  was  his  best  friend,  and  it  was  not  until  a 
recent  period  that  he  could  believe  it.  I  don't  know  but  he  named 
the  exact  period,  but  if  he  did,  I  don't  remember  it. 

Q.  Have  you  told  us,  in  a  general  way,  the  substance  of  what  you 
remember  of  what  was  said  the  three  times  you  were  there  ?  A.  I 
don't  know  but  I  ought  to  say,  I  think  I  ought  to  say,  that  Goodwin 
said  to  mo  at  the  last  interview  that  I  had  with  him,  '^Doctor,  now  I 
want  you  to  know  this  whole  case  just  as  it  is  and  know  how  I  have 
been  abused.  I  know  it  is  a  terrible  crime,  but  I  had  been  so  exas- 
perated and  so  treated  that  I  did  it." 

Q.  How  long  did  those  interviews  last  at  the  different  times? 
A.  I  think  the  first  one  was  not  more  than  half  an  hour ;  the  second 
one  was  something  longer,  and  the  last  one  was  more  than  an  hour. 

Q.  Did  he  tell  you  himself  or  did  you  put  questions  to  him  in  any 
way  ?  A.  No.  He  was  likely  to  branch  off  into  an  explanation  of 
his  switch-board.  He  told  me,  of  course,  about  the  switch-board, 
about  its  possibilities  and  about  the  terms  of  his  agreement  with,  I 
remember  he  said,  Mr.  Waite,  Mr.  Bartlett  and  Mr.  Swan ;  and 
instead  of  his  following  the  line  of  his  history,  which  was  more  what 
I  was  interested  in,  he  would  turn  aside  to  give  me  the  details  of  the 
merits  of  his  switch-board  over  any  other  one,  and  I  would  call  him 
back  from  that  to  the  subject  of  his  history. 

Q.  Did  he  tell  you  about  his  experience  in  South  America?  A.  I 
was  coming  to  that.  I  did  not  question  him  in  regard  to  it  or  in 
regard  to  anything,  except  to  call  him  back  from  any  scientific 
explanation  which  he  was  making  to  the  general  story.  He  told  me 
in  regard  to  South  Ameiica  that  there  the  customs  and  habits  were 
very  different  from  here,  and  there  it  was  a  very  common  thing  for 
people  to  take  the  punishment  of  any  wrongs  they  had  received  into 
their  own  hands.  He  said  that  everybody  there  carried  a  revolver  or 
a  rapier,  and  that  he  had  while  there  practised  with  a  rapier  until  lie 
was  quite  expert  in  its  use,  and  gave  me  some  instances  of  the 
expertness  of  the  South  Amencan  people  in  the  use  of  that  instru- 
ment.    That  is,  substantially,  all  that  I  recall. 

Q.  Now,  doctor,  from  what  you  saw  of  him  there,  and  what  you 
have  seen  of  him  since  in  the  court-room,  if  you  have  noticed  him 
here,  have  you  formed  an  opinion  as  to  his  mental  condition? 

Mr.  Butler.     I  object. 

Mr.  Sherman.     I  do  not  care  to  be  heard  on  it. 

Mr.  Butler.  Simply  this  :  That  will  depend  upon  two  or  three 
circumstances,  and  the  question  that  I  suppose  ought  to  be  put  is 
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exactly  like  the  hypothetical  question  which  I  put,  because  we  shall 
see  the  difficulty  in  a  moment.  Suj^kmsc  tbe  doctor  should  say  a 
delusion,  if  this  was  a  delusion,  would  be  insanity. 

AiXEM,  J.  Excuse  me  a  moment.  Is  it  your  propositioQ  tlmt  it 
is  necessary  to  put  a  hypothetical  question  ? 

Mr.  Butler.     It  is,  where  the  evidence  Is  disputed. 

Allen,  J.    We  do  not  think  so. 

Mr.  Butler.  Otherwise  you  make  the  doctor  the  judge  of  the 
testimony.  For  instance,  if  your  Honor  will  allow  me,  I  will  explain 
and  then  I  am  done. 

Allen,  J.  This  paii;icular  question  being  based  on  the  witness* 
knowledge  and  his  own  observati(m,  the  objection  does  not  require 
any  discussion.  It  is  a  question  put  to  this  witness,  who  has  seen 
the  prisoner  several  times,  and  he  is  asked  tor  the  result  of  his  own 
observation. 

Mr.  Butler.  I  would  like  to  state  my  proposition.  I  don*t  know 
whether  I  shall  be  allowed  or  not.  If  the  Court  will  allow  me  to  state 
my  proposition,  I  shall  be  obliged. 

Allen,  J.  I  don't  quite  get  the  point  of  your  objection,  I  am 
apprehensive. 

Mr.  Butler.  This  is  it,  precisely.  Assume  tiiat  this  is  mania, 
that  this  is  delusion,  that  it  is  a  maniacal  delusion.  It  is  not  a 
maniacal  delusion,  as  everybody  would  agree  —  I  should  —  if  tiiere 
were  substantial  grounds  for  the  party  acting  in  the  way  he  did  in 
the  actual  facts.  Now,  that  leaves  the  doctor  to  say,  "  In  my  judg- 
ment, this  is  not  a  mania,  because  I  believe,  from  the  evidence,  that 
there  was  substantial  ground,  that  is,  there  was  a  substantial  founda- 
tion, for  his  action.  I  believe  from  Ihe  evidence  that  Swan  did  do 
him  great  injury,  did  sell  his  patents,  did  notify  people  not  to  employ 
him,  and  did  all  these  things."  In  other  words,  if  this  man  knew 
and  had  reason  to  know  that  Swan  was  doing  these  things,  and  he  in 
revenge  for  that  shot  him,  he  ought  to  be  hanged.  But  that  depends 
upon  the  testimony  whether  it  was  so  or  not.  But  if,  on  the  other 
hand,  he  believed  those  things  when  there  was  no  proper  foundation 
for  them  and  acted  upon  that  delusion,  then  I  think  every  doctor  will 
agree  with  me  that  that  was  a  maniacal  delusion  of  a  well-known 
description  in  medical  science.  Therefore  the  whole  question 
depends  upon  the  evidence  here.  Therefore  I,  ex  industrial  did  not 
allow  Dr.  Hamilton  to  see  the  party,  in  order  that  he  might  give  his 
opinion  upon  a  hypothetical  question  invohing  all  the  elements  tha,t 
I  could  claim  to  the  jury  were  proved  here,  and  I  did  have  Dr.  Gold- 
smith examine  him  in  order  to  have  the  other  advantage  which  it  would 
give  me  ;  and  both  of  them  said,  ^^  If  there  is  no  substantial  ground 
for  this  course  of  conduct,  then  it  is  a  delusion."    Now,  the  doctor  is 
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going  to  asaume,  or  may  assome,  in  his  o^Hnioa,  that  there  is  sub- 
stantial ground,  and  in  that  case  great  injustice  and  wrong  is  done  to 
my  client.  Therefore  I  say  that  there  ought  to  be  in  this  particular 
case  a  hypothetical  question. 

Allex,  J.   The  question  can  be  put. 

Mr.  Buhner.  Not  what  your  opinion  is,  but  whether  you  have 
formed  one. 

Q.  The  question  is  whether  from  the  examination  you  made  of 
him  at  the  jail,  and  if  you  have  seen  him  since  and  observed  him, 
you  have  formed  an  opini<m  of  him?  Looking  at  nothing  that  has 
taken  place  in  the  testimony  or  anything  of  t^t  kind  —  I  am  leaving 
that  out  entirely  —  from  your  own  personal  examination,  have  you 
formed  an  opinion  as  to  his  mental  condition?    A.   Yes,  I  have. 

Q.   What  is  it  ? 

Mr.  Butler.   To  that  I  object. 

Allen,  J.  We  think  that  is  competent.  The  question  does  not 
ask  his  opinion  based  upon  any  testimony,  but  the  result  of  his 
observation. 

Q.  As  the  result  of  your  examination  and  observation  have  you 
been  able  to  discover  any  insanity  in  him?  A.  I  should  like  to  put 
in  a  word  of  explanation. 

Q.  Answer  it  in  your  own  way,  sir.  A.  I  had  these  conversations 
with  Goodwin  and  he  seemed  to  me  to  be  perfectly  truthful  and 
honest.  He  believed,  and  I  believed  that  he  believed,  all  that  he 
said  to  me.  I  had  no  knowledge  as  to  the  facts  except  as  he  gave 
them.  Now,  putting  aside  everything  else  and  assuming  that  what 
Goodwin  said  to  me  was  true,  and  from  what  I  have  seen  of  him,  I 
could  not  find  any  insanity.  I  am  trying  to  rid  myself  entirely  of 
everything  which  relates  to  the  case  except  what  my  interviews 
showed,  and  assuming  that  what  he  said  to  me  was  true,  and  I  know 
he  believed  it  to  be  true  (I  think  I  know) ,  I  cannot  say  that  there  was 
anything  in  the  condition  which  shows  to  me  insanity. 

Q.  And  by  "insanity"  you  mean  legal  insanity?  A.  WeU, 
insanity  in  the  medical  sense  or  legal  sense,  either. 

Q.  How  did  you  find  him  as  to  brightness,  ability  and  memory? 
I  wish  you  would  describe  him  a  little  in  regard  to  those  qualities. 
A.  He  impressed  me  at  the  time  of  the  interview  as  a  man  of  remark- 
able memory,  as  an  intense  man,  who  gave  his  whole  thought  to  a 
subject,  and  the  way  in  which  he  would  naturally  get  away  from  the 
history  of  his  life  back  to  his  invention  showed  mc  an  intense  ap- 
plication to  the  subject  of  electricity,  of  which  I  know  not  a  great 
deal,  and  of  which  to  me  he  seemed  a  perfect  master,  so  far  as  the 
practical  application  of  electricity  to  his  business  was  concerned. 
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He  seemed  to  me  to  be  a  bright,  clear,  intelligent  man.     He  im- 
pressed me  with  the  intensity  of  his  character. 

Q.  Now,  doctor,  did  you  hear  the  hypothetical  question  put  by 
Gren.  Butler?    A.   Yes,  sir. 

Q.   Did  you  hear  the  testimony  of  Mr.  Knox?    A.   Yes,  sir. 

Q.  Take  the  hypothetical  question  put  by  Gren.  Butler,  as  you 
remember  it,  and  assuming  the  facts  to  be  as  Mr.  Knox  testified  to 
them,  leaving  out  everything  else,  in  your  opinion,  is  this  man  sane 
or  insane  ? 

Mr.  Butler.  I  object  to  that.  It  is  making  this  man  a  judge  of 
the  testimony  and  of  the  effect  of  the  testimony.  Taking  my  hypo- 
thetical question  and  relying  upon  his  memory  of  that,  which  was 
put  a  day  or  two  since,  he  is  called  upon  to  say  whether  that,  with 
a  given  piece  of  testimony,  is  sufficient  to  convince  his  judgment. 

Allen,  J.  I  do  not  think  there  is  any  difficulty  in  putting  the 
assumption  of  the  hypothetical  question  and  then  adding  to  it  Mr. 
Knox's  testimony,  on  the  assumption  that  all  the  things  that  Mr. 
Knox  testified  to  are  true,  except  this,  that  I  am  not  quite  clear  in 
my  mind  that  some  of  the  things  in  Mr.  Knox's  testimony  are  not 
inconsistent  with  some  of  the  things  which  Gen.  Butler  in  his  hypo- 
thetical question  assumed  to  be  true,  and  therefore,  assuming  all  the 
facts  stated  by  Gen.  Butler  in  his  question  to  be  true,  and  then 
assuming  all  of  Mr.  Knox's  statement  of  facts  to  be  true,  may  be 
assuming  two  different  states  of  facts  to  be  trae.  That  is  the  prac- 
tical difficulty.  If  the  question  were  put,  taking  all  the  things 
assumed  in  Gen.  Butler's  testimony,  with  the  exception  of  such  as 
should  be  contradicted  by  Mr.  Knox,  and  assuming  that  Mr.  Knox's 
testimony  was  absolutely  true,  —  not  asking  the  witness  to  pass  upon 
the  truthfulness  or  accuracy  of  testimony,  that  is  for  the  jury,  but  it 
must  be  an  assumption  on  his  part  —  assuming  that  the  facts  are  so 
and  so,  to  what  conclusion  does  it  lead  you  ? 

The  Witness.  If  the  Court  will  allow  me,  I  abominate  a  hypo- 
thetical question  any  way,  and  when  you  come  to  hitch  on  to  a  hypo- 
thetical question  something  which  has  been  given  here  in  evidence, 
and  when  it  comes  from  a  witness  who  is  kept  five  hours  on  the  stand, 
and  I  am  to  consider  that  with  a  hypothetical  question,  if  I  must 
have  a  hypothetical  question  to  give  an  opinion  on,  I  should  prefer 
to  have  a  fresh  one,  by  all  means.  I  don't  think  I  could  put  those 
things  together  so  as  to  express  an  intelligent  opinion. 

Mr.  BuTLEU.  I  was  going  to  say  that  there  would  be  another 
objection  to  this.  The  jury,  when  they  pass  upon  it,  will  have  the 
benefit  of  hearing  the  argument  upon  Mr.  Knox's  testimony,  how  far 
it  goes.     For  instance  — 

Allen,  J.     We  do  not  think  there  is  any  occasion  for  farther  dis- 
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cossion.  I  appreciate  the  difBculties  of  those  things,  we  both  do, 
very  much  ;  but  in  taking  the  testimony  of  expert  witnesses  there  is 
no  formula  in  this  Commonwealth  and  the  value  of  it  must  be  left  to 
the  jury.  The  expert  testimony  has  to  be  left  to  the  JU17  to  deter- 
mine whether,  on  the  whole,  it  helps  them  or  not. 

Q.  Take  simply  Gen.  Butler's  hypothetical  question  first,  what  do 
you  say  to  that  ? 

Mr.  Butler.     Can't  you  read  it  to  him  ? 

IVIr.  Sherman.  I  don't  want  to,  because  he  says  he  remembera  it 
substantially. 

Mr.  Sweeney.  I  have  not  understood  him  to  say  that  he  remem- 
bers it  substantially. 

Q.  Taking  that  question  simply  now,  without  any  qualification. 
A.  Gen.  Butler's  hypothetical  question,  if  I  remember  correctly, 
assumed  that  — 

Mr.  Sherman.     There  was  no  quarrel,  no  trouble. 

Mr.  Sweeney.     One  moment. 

The  Witness.  That  the  idea  of  Goodwin  that  Swan  had  injured 
him  was  not  true,  that  it  was  not  a  fact,  but  a  matter  of  his  imagi- 
nation.    Am  I  right  ? 

Mr.  Butler.     All  imaginary,  —  all  those  wrongs. 

Mr.  Sherman.  You  are  to  state  what  you  understand  it  to  be, 
and  I  cannot  say  anything  about  it. 

Mr.  Butler.     Read  the  question  to  him. 

Mr.  Sherman.  If  you  don't  know  what  that  hypothetical  question 
was,  I  don't  know  but  I  must  read  it. 

The  Witness.  That  is  the  only  point  about  it  that  I  had  any 
doubt  upon. 

Q.  Would  you  like  to  have  it  read?  A.  I  don't  care  about  it. 
There  are  two  views  which  may  be  held,  in  my  judgment,  in  regard 
to  that.  The  man  may  have  been  mistaken,  simply  a  mistake,  a  mis- 
taken idea,  from  his  standpoint;  such  a  mistake  as  everybody  is 
liable  to  make.  We  are  all  making  mistakes  every  day,  and  this 
view  of  his  in  regard  to  Swan's  attitude  towards  him  may  have  been, 
without  being  an  insane  delusion,  simply  a  mistake  of  fact.  On  the 
other  hand,  there  is  a  possibility  that  there  was  delusion,  and  assum- 
ing that  it  was  all  a  fiction  of  his  brain,  I  should  say  that  it  was  de- 
lusion on  the  part  of  the  person  who  thought  so. 

Q.   Well,  now,  is  every  delusion  insanity  ?    A.    No,  it  is  not. 

Q.  May  not  a  person  very  often  have  a  delusion  and  still  be 
entu*ely  responsible  for  every  act  he  does  ?  I  mean,  responsible  in 
the  legal  sense  ?    A.   I  should  say  so. 

.Mr.  Butler.     I  object  to  that  question. 

Mr.  Sherman.    What  is  the  objection? 


482  TRIAL   OF   HENRY   K.    OOODWIK. 

Mr.  Butler.  It  asks  the  opinion  of  the  ¥ritnoss  on  a  question  of 
law  —  a  legal  definition. 

Q.   Assuming  now  the  hypothetical  question  — 

Mr.  Butler.  Does  the  Court  rule  that  that  is  to  stand  ?  He  has 
given  an  opinion  on  a  legal  question.  If  your  Honor  knows  what 
the  legal  definition  of  delusion  is,  I  do  not. 

Allen,  J.  There  is  no  need  of  taking  the  time  in  discussing  that 
question.  The  doctor,  I  presume,  is  not  an  expert  on  legal  questions, 
and  we  will  not  allow  him  to  say  whether  any  one  is  insane  in  the 
legal  sense. 

Q.  Taking  your  answer  that  every  delusion  is  not  insanity — I 
mean  by  insanity,  that  the  person  does  not  know  the  distinction 
between  right  and  wrong  and  has  not  the  power  to  control  himself  — 
does  every  man  who  has  a  delusion  not  know  the  difference  between  right 
and  wrong  and  have  no  power  to  control-himself  ?   A.  Certainly  not. 

Q.  And  whether  or  not  it  is  common  that  a  man  has  a  delusion 
and  still  can  control  himself  and  has  the  power  to  distinguish  between 
right  and  wrong  ?     A.   I  think  so. 

Q.  Now,  doctor,  assuming  everything  that  was  in  the  hypothetical 
case  put  by  Gen.  Butler,  and  also  that  there  had  been  a  quarrel 
between  these  two  men,  that  Goodwin  had  threatened  to  take  his  life 
on  account  of  that  quarrel,  that  the  men  had  been  good  friends  up  to 
a  certain  time  and  then  there  had  been  a  controversy,  which  grew 
and  increased  until  it  got  to  be  so  that  Mr.  Swan  declined  any  f uilher 
to  assist  him,  showed  he  had  not  confidence  in  him,  and  that  caused 
a  feeling  between  them,  so  that  their  intimacy  entirely  ceased  —  what 
do  you  say  to  that  ? 

Mr.  Butler.  I  object  to  that  question.  That  is  to  say,  it  asks 
this  witness  to  assume  the  province  of  the  jury  to  judge  upon 
motives,  to  judge  upon  facts,  to  judge  upon  anything  and  everything 
which  it  is  the  province  of  the  jury  to  judge  upon.  Now,  I  do  not 
understand  that  that  is  the  province  of  an  expert.  He  asks  him, 
*'  Suppose  there  had  been  a  quarrel?"  Pardon  me  ;  my  hypothetical 
question  did  not  call  for  a  quarrel.  What  is  a  quarrel?  Start  right 
there.  I  mean  to  go  to  this  jury,  if  I  can  ever  get  an  opportunity, 
upon  the  ground  that  there  had  never  been  a  quarrel  between  them  at 
all,  nor  did  my  client  have  the  delusion  that  there  was  a  personal  quar- 
rel, but  his  delusion  was,  that  Swan  had  taken  away  his  money,  his 
property  and  his  living.  I  only  bring  this  up  to  show  that  we  may 
never  stop,  because  here  upon  motive  and  all  that  there  is  a  simple 
assumption,  and  j^ou  can  only  assume  certain  facts  in  a  hypothetical 
question,  you  cannot  aissume  motives,  for  those  are  with  the  jiuy. 
Therefore  you  will  observe  I  kept  carefully  out  all  motive  from  my 
hypothetical  question. 
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Allen,  J.  You  put  the  hypothetical  question,  Grcn.  Batier, 
assuming  a  certain  combination  of  facts  such  as  in  your  opinion  yon 
can  argue  to  the  jury  are  sustained  by  the  evidence.  The  Attorney- 
General  takes  a  different  view  of  the  facts  from  the  view  that  yon  do, 
and  if  he  chooses  to  put  his  questions  in  a  hypothetical  form,  it  is 
necessary  for  him  to  assume  tlie  existence  of  facts  substantially  ad 
he  contends,  on  the  evidence,  the  jury  would  bo  warranted  in  finding 
them.  I  should  be  very  sorry  indeed  to  have  to  hold  that  these 
hypothetical  questions  are  the  only  form  of  question  which  it  is 
proper  to  put  to  an  expert  witness,  because  I  do  not  myself  think 
that  they  are  the  best  form.  I  myself  think  that  the  best  form  of 
question  to  put  to  a  witness  who  is  offered  as  a  medical  expert  on 
insanity  is  something  like  this :  "  Doctor,  you  have  heard  the  testi- 
mony in  court,  have  you?"  He  will  say,  "Yes."  "Now,  looking 
over  the  testimony  in  this  case  which  you  have  heard,  I  want  you  to 
state  which  of  the  matters  which  have  been  testified  to  are  those 
which  in  your  opinion,  if  true,  are  the  most  important  and  signifi- 
cant as  aiding  in  tjhe  formation  of  an  opinion  as  to  the  medicfld 
condition  of  the  prisoner,  and  to  what  conclusions  do  those  lead  your 
mind,  if  true  ?  "  Then  the  expert  will  select  for  himself  the  material 
matters  which  have  been  testified  to,  and  state  what  effect  they  have 
upon  his  mind,  and  the  jury  can  judge.  lie  is  not  to  judge  that  they 
are  tnie,  but  he  will  select  the  matters  which,  if  true,  are  the  ones 
which  are  significant ;  and  I  myself  think  that  a  question  of  that  sort 
enables  a  jury  to  get  a  better  opinion.  But,  as  I  said  before,  there 
is  no  formula  for  questions  in  this  Commonwealth,  and  when  oxperta 
come  here,  counsel  can  put  their  questions  in  such  form  as  they  think 
will  elicit  the  opinion  of  the  witness  on  any  supposed  case  which 
the  evidence  warrants  the  counsel  in  arguing  the  true  state  of  the 
facts  may  be  ;  but  in  putting  the  question,  of  course,  if  the  question 
is  to  recapitulate  the  facts  upon  which  it  is  based,  and  the  witness 
is  to  be  asked  his  opinion  upon  those  particular  facts,  the  question 
must  assume  that  those  facts  are  true.  So  the  Attorney-General 
may  assume  that  here  was  a  quarrel,  that  here  was  a  coolness,  that 
while  these  parties  had  been  friends,  there  had  arisen  a  coolness  and 
a  degree  of  suspicion,  that  they  were  no  longer  friends,  that  tlieir 
friendship  had  ceased,  that  now  a  state  of  suspiciousness  on  the  part 
of  the  prisoner  had  arisen,  and  that  they  were  in  that  condition  that 
all  their  friendly  relations  had  been  broken  off.  He  can  assume  that 
state  of  facts  to  the  jury,  and  the  value  of  the  testimony  that  he 
gets  wiU  depend  upon  whether  the  jury  agree  in  that  conclusion  on 
that  class  of  facts. 

Mr.  Sherman.     I  should  be  very  glad  to  take  that  as  a  formula. 

Allen,  J.     I  do  not  give  this  as  an  absolute  formula,  but  some- 
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thing  like  it  might  be  adopted.  It  has  been  adopted  heretofore.  I 
do  not  lay  it  down  as  an  absolute  formula  for  counsel  to  adopt,  be- 
cause I  know  that  there  is  no  absolute  formula  recognized  in  this 
Commonwealth. 

Q.  Did  you  understand  the  formula  which  the  Court  suggested  for 
tiie  question  ?     A.    I  think  so. 

Q.  Will  you  be  kind  enough  to  answer  that,  then?  A.  I  should 
wish  to  have  it  repeated. 

Mr.  Butler.     I  object  to  the  question. 

Allen,  J.  It  is  a  question  the  form  of  which  has  been  passed 
upon  by  the  full  court  at  one  time  on  a  trial  which  has  not  been 
reported  in  the  reports. 

The  Witness.  I  understand  the  last  question  of  the  Attorney- 
General  to  be  substantially  this,  placing  in  Gren.  Butler's  hypothesis 
the  hypothesis  that  the  Attorney-General  put  in,  the  matter  of  the 
relations  of  the  two  mon. 

Q.  Yes,  sir,  if  you  are  prepared  to  answer  that  question.  A.  I 
am  prepared  to  answer  that  question. 

Q.  Well,  sir,  you  may  answer  it.  A.  That  I  may  be  sure  I  am 
right,  the  question  is  Gen.  Butlcr*s  hypothesis,  substituting  in  it  that 
instead  of  this  matter  being  a  fiction  of  the  brain  in  reference  to  the 
relation  of  these  two  men,  there  was  actually  trouble,  and  substantially 
as  stated  by  the  Attoiiiey-General  ?  That  is  put  in  instead  of  the 
other? 

Q.  Yes,  sir.  A.  In  that  case,  it  takes  it  out  of  the  case  of  any 
question  in  my  mind  as  regards  insanity.  It  is  then,  considering  that 
true,  a  feeling  of  wrong  on  the  part  of  the  person,  and  probable, 
from  Ills  temperament,  as  described  in  the  hypothetical  question,  to 
be  exaggerated,  and  feeling  that  wrong,  the  deed  is  committed  from 
revenge,  and  is  not  an  insane  act.     Do  I  make  myself  clear? 

Q.  Yes,  sir,  I  understand  you.  In  your  opinion,  doctor,  what  is 
significant  to  determine  the  question  of  whether  it  is  really  an  insane 
delusion  or  an  act  of  a  party  who  knows  the  distinction  between  right 
and  wrong  and  has  the  power  to  control  himself?  A.  Will  you 
repeat  it  once  more  ? 

Q.  I  say,  what  is  the  essential  matter  in  your  mind  to  determine 
whether  it  is  an  insane  act  or  not?  A.  Well,  that  is  the  very  ques- 
tion, whether  this  was  without  foundation,  whether  this  idea  of 
trouble  between  these  two  men  was  without  foundation  or  whether 
it  was  a  matter  of  fact.  If  there  was  matter  of  fact  sufficient  to 
give  the  man  that  idea,  while  he  might  have  exaggerated  it  in  his 
own  mind,  yet  it  would  not  show  insanity,  in  my  judgment.  While, 
on  the  other  hand,  if  it  was  all  a  fiction,  an  imaginary  matter,  it  is  a 
fair  conclusion  to  come  to  that  it  was  an  insane  delusion. 
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Q.  If  there  was  no  foundation,  if  there  never  liad  been  any  trouble 
or  controversy  in  any  shape  ? 

Mr.  Butler.  You  must  not  examine  your  witness  by  putting 
answers  into  his  mouth  all  the  time,  unless  I  am  powerless  here. 

Mr.  Sheuman.  I  thought  the  rule  was  that  you  could  put  leading 
questions  to  an  expert.  That  was  one  you  announced  yesterday ;  I 
don't  suppose  you  are  going  to  change  it. 

Q.  You  assumed  in  the  hypothetical  question  put  by  Gen.  Butler 
that  there  was  no  trouble  at  all  between  Mr.  Swan  and  Mr.  Goodwin, 
as  I  understand  it?  A.  That  is  the  way  I  understood  Gen.  Butler 
put  it. 

Q.  Or  any  disagreement  of  the  slightest  kind  ;  but,  on  the  contrary, 
that  Swan  was  always  the  friend  of  this  man,  always  trying  to  help 
him,  and  that  they  never  had  any  trouble  of  any  kind,  or  disagree- 
ment of  any  kind?  A.  That  is  the  way  I  understood  Gen.  Butler's 
hypothetical  question. 

Q.  Now,  if  you  in  any  way  remove  that,  and  show  that  there  was 
trouble  or  disagreement,  that  would  cliange  your  opinion,  as  I  under- 
stand it? 

Mr.  BcTLEu.   If  it  was  trouble  of  a  slight  nature  ? 

Q.  Well,  if  there  was  such  trouble  as  this,  for  instance.  I  will  put 
it  so  there  shall  not  be  any  mistake  about  it.  Supposing  instead  of 
that,  these  two  men  in  August,  1884,  began  to  have  some  little  feel- 
ing about  a  switch-board ;  that  then  this  prisoner  begins  to  be  sus- 
picious that  Swan,  his  friend,  was  ''  going  back  on  him,"  so  to  express 
it,  and  from  that  time  forward  there  began  to  bo  feeling  and  trouble 
between  them,  he  complaining  of  Mr.  Swan.  Finally  Mr.  Goodwin 
goes  to  Cleveland,  and  after  he  comes  back  from  Cleveland  he  goes 
to  Mr.  Swan  and  makes  demands  on  him  for  the  papers  that  he 
olaims  he  has  a  right  to,  and  which  Swan  insists  he  has  not  a  right 
to,  and  which  Swan  insists  upon  keeping,  which  he  claims  ars  his 
papers,  and  which  he  has  a  right  to  have ;  and  thereupon  he  gets 
somewhat  excited  and  demands  them  of  Swan.  Swan  refuses  to  do 
anything  more  with  him  or  have  anything  more  to  do  with  him,  or  to 
give  up  the  papers.  Now,  assuming  that  to  be  the  state  of  facts, 
what  do  you  say  as  to  the  prisoner's  insanity  or  sanity  ? 

Mr.  BoTLEE.     When? 

Mr.  SuERMAN.  At  the  time  he  committed  this  act.  A.  I  cannot 
see  insanity  in  the  act,  assuming  those  facts. 

Q.   And  how  confident  do  you  feel  of  that? 

Mr.  Bdtler.     How  confident  he  can't  see  it? 

Q.  How  confident  do  you  feel  that  there  is  no  insanity  in  that  act. 
under  that  state  of  facts  ?    A.   I  am  certain  I  cannot  find  it. 
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Croaa-exa  mination. 

Q.  (By  Mr.  Butler.)  Don't  you  think  it  is  best  to  have  some 
definition,  so  we  can  know  what  wo  ai*e  talking  about?  What  is  a 
delusion?  A.  Well,  the  best  definition  I  know  of  a  delusion  is, 
il  is  a  belief  in  things  as  facts  which  are  impossible  in  the  circom- 
stances  of  the  cose. 

Q.  Let  us  see  if  I  can't  si^est  a  better  definition.  ^*A  false 
belief,  out  of  which  "  — 

Mr.  Sherman.  I  don't  understand,  if  your  Honors  please,  that  it 
is  competent  to  read  medical  books  in  court. 

Allen,  J.     It  is  not. 

Mr.  Butler.     I  can  take  my  question  from  where  I   please,  I 
suppose.     I  am  not  reading  from  any  medical  book;   I  am  onlj^ 
putting  a  question. 

Mr.  Sherman.     It  is  only  another  way  of  attempting  to  evade  th^ 
rale. 

Mr.  Butler.     I  am  not  reading  to  the  jury,  but  I  am  asking  i^ 
this  is  a  good  definition,  and  your  Honors  will  say  whether  I  can  or 
cannot  ask  it.     I  am  not  reading  it  from  a  book,  I  am  accepting  it 

Allen,  J.  It  is  well  settled  that  medical  books  cannot  be  read 
to  the  jury,  nor  legal  books,  nor  can  questions  be  put  to  a  witneai 
from  them  as  expressing  the  opinions  of  particular  authors  or  writew 
who  are  not  called  to  the  stand.  In  this  particular  instance  I  have  do 
knowledge  and  no  particular  suspicion  what  book  this  is  ;  and  simply 
to  quote  a  definition  of  delusion,  not  mentioning  it  as  the  opinion  of 
any  writer,  we  not  knowing  at  all  who  the  writer  is,  is  perhaps  not 
subject  to  that  objection.  We  shall  not  allow,  of  course,  the  opin- 
ions of  medical  writers  to  be  brought  before  the  jury  through  the 
medium  of  putting  questions  from  an  author,  and  I  don't  know  tf 
that  was  undertaken  to  be  done. 

Mr.  Butler.  I  am  going  to  give  it  no  authority.  I  use  it  becsoie 
it  happens  to  be  in  a  convenient  shape  for  me  to  use  it,  that  is  all ;  it 
may  be  from  a  novel,  for  aught  I  shall  say  at  present. 

Q.  ^^  A  false  belief  out  of  which  the  subject  cannot  be  reasoned 
by  adequate  methods  for  the  time  being," — what  should  you  sayi* 
to  that  for  a  definition  ?  A.  I  have  no  fault  to  find  with  that  defini- 
tion. 

.  Q.  Now,  then,  we  will  deal  with  it  step  by  step.  That  you  woiW 
say  would  be  an  insane  delusion,  wouldn't  you?  *'  A  false  belief  oot 
of  which  the  subject,"  that  is  the  man  that  has  it,  "  cannot  be  re*- 
soned  by  adequate  methods  for  the  time  being."  You  would  say  tbst 
would  be  an  insane  delusion,  would  you  not?  A.  It  would  be  tf 
insane  delusion  so  long  as  it  lasts. 
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Q.  While  it  lasts ;  of  course  it  isn't  good  for  anything  when  it  is 
over.  Now,  doctor,  do  you  know  anything  about  what  is  the  legal 
definition  of  a  delusion  ?     A.   What  is  the  legal  definition  of  delusion  ? 

Q.  Yes.  A.  Well,  I  don't  assume  to  know  about  the  legal  defini- 
tion of  delusion. 

Q.  Do  you  know  you  have  answered  that  question?  A.  No,  I 
don't. 

Mr.  Butler.   Well,  you  have. 

Mr.  Sherman.   I  don't  understand  he  has. 

The  Witness.   There  has  been  no  such  question  put  to  me. 

Q.  What  is  the  legal  meaning?  —  wasn't  that  put?  A.  The  legal 
meaning  of  the  term  ^^  delusion  "  has  not  been  put  to  me. 

Mr.  Butler.  We  will  see  when  we  come  to  read  the  record  through, 
doctor. 

Q.  Now,  doctor,  of  what  class  of  delusions  is  that  delusion  which 
I  have  just  read,  of  which  I  have  just  given  you  a  definition,  or  will 
it  embrace  any  of  the  classes  of  delusions,  —  I  mean,  insane  delu- 
sions?   A.   That  is  a  general  definition  of  insane  delusions. 

Q.  Now,  suppose  that  an  insane  delusion  is  predicated  upon  the 
belief  that  a  man  is  beiug  wronged,  as  if  a  man  believed  that  he  was 
deprived  of  a  throne  when  he  hadn't  any  throne  to  be  deprived  of, 
or  deprived  of  an  invention  when  he  hadn't  any  invention  to  be 
deprived  of,  what  class  of  delusions  would  that  belong  to,  according 
to  the  best  knowledge  we  have  of  medical  tenns  upon  delusions? 
A.    I  don't  understand  what  you  mean  by  "  class  of  delusions." 

Q.  Don't  you?  Why,  aren't  there  several  classes?  First,  isn't 
there  a  class  of  systematized  delusions  and  a  class  of  unsystematized 
delusions?  And  then  aren't  they  again  subdivided  into  erotic  delu- 
lions,  religious  delusions, — don't  you  underatand  there  are  such 
divisions  of  delusions  ?  A.  I  understand  that  there  aVe  delusions  on 
different  subjects,  as  religious  — 

Q.  Don't  the  medical  works  classify  them?  A.  I  have  never  seen 
any  such  classification  as  you  have  been  presenting. 

Q.  You  never  have  ?  A.  No,  sir.  There  are  classifications  of  the 
different  forms  of  insanity,  but  a  classification  of  delusions  simply  I 
never  have  seen. 

Q.  Is  there  not  a  class  of  delusions  as  to  persecutions,  covering  all 
cases  where  a  man  wrongfully  thinks  he  has  been  deprived  of  his 
rights?  That  is  a  class  of  delusions,  isn't  it,  well  known?  A.  That 
would  naturally  come  under  the  term  of  "  class  of  persecutions." 

Q.  What?  A.  That  would  naturally  be  called  a  delusion  of 
persecution. 

Q.  Now,  then,  if  this  man  really  believes  that  he  has  been  wrong- 
fully deprived  of  his  rights,  when  that  is  not  the  fact  at  all,  isn't  that 
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wholly  within  the  defiuition  which  1  have  given  and  the  class  which  1 
have  given?  A.  Well,  it  may  be  a  delusion,  or  it  may  not  be.  A 
man  may  believe  a  thing,  and  believe  it  is  true,  that  is  not  true, 
simply  through  a  mistake. 

Q.  A  delusion  that  is  not  true?  How  do  you  manage  that,  doctor? 
As  long  as  a  man  believes  a  thing  to  be  true  that  is  not  time,  and 
which  he  has  no  ground  to  believe,  is  not  that  a  delusion?  And 
then,  when  he  hiis  no  ground  to  believe  it  is  true,  doesn't  it 
become  an  insane  delusion?  A.  If  he  has  no  ground  to  believe  it 
is  true,  it  becomes  an  insane  delusion. 

Q.  If,  for  instance,  a  man  believes  he  has  been  deprived  wrong- 
fully of  an  invention  when  he  never  made  one,  and  therefore  has  no 
ground  for  that  belief,  isn't  that  an  insane  delusion?  A.  When  he 
never  made  an  invention? 

Q.  Yes,  never  made  one?  A.  There  is  insanity  back  of  the  de- 
lusion then. 

Q.  What  did  you  say  ?  A.  It  is  a  delusion  that  he  had  an  inven- 
tion, if  he  never  made  one.     That  is  a  delusion  to  start  with. 

Q.  Precisely  so.  Suppose  a  man  has  a  delusion  that  he  has 
lost  a  throne,  and  never  had  one,  isn't  that  another  case  ?  A.  Cer- 
tainly. 

Q.  Therefore,  isn't  the  very  groundwork  of  delusion  this:  that 
the  man  wrongfully  believes  that  a  certain  state  of  facts  exists  which 
does  not  exist,  and  which  he  has  no  good  reason  to  believe  ever  did 
exist?  A.  My  definition  which  I  gave  you  covers  exactly  that 
ground. 

Q.  Precisely.  Now,  then,  assuming  that  this  man,  —  w^e  will  take 
these  things  one  at  a  time,  —  told  you  that  he  was  robbed  out  in 
Cleveland  by  Swan  of  his  trunk  and  goods.  A.  I  beg  your  pardon, 
he  never  told  me  that. 

Q.    He  didn't  tell  you  that?     A.    No. 

Q.  Well,  then,  we  will  put  the  assumption.  Assume  that  he 
honestly  believed,  —  whether  he  told  you  tliat  or  not,  because  you 
have  told  us  he  honestly  believed,  apparently,  what  he  did  tell  you, 
—  that  he  wius  robbed,  that  Swan  broke  into  his  room  and  robbed 
him  of  his  valise  containing  his  papers  and  other  valuables ;  if  there 
was  no  ground  to  believe  that  Swan  went  there  and  did  that,  wouldn't 
that  be  a  delusion  ? 

Mr.  SiiKUMAN.  If  your  Honors  please,  I  suppose  Gen.  Butler  has 
a  right  to  assume  what  he  pleases  ;  but  I  don't  understand  that  is  the 
evidence,  that  he  broke  into  his  trunk,  but  he  had  something  to  do 
with  it. 

Mr.  Butler.  But  he  caused  it  to  be  done.  That  is  picking  up 
mustard  seeds. 
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Q.  If  he  believed  that  he  caused  it  to  be  done,  sir,  if  he  really 
believed  that  Swan  broke  in,  or  caused  his  room  to  be  broken  open 
and  his  tmnk  plundered  for  his.  Swan's,  benefit,  of  his  goods  and 
papei*8  and  patents,  when  there  was  no  earthly  evidence  that  any 
such  thing  was  ever  known  to  him  or  had  ever  happened  to  him, 
wouldn't  that  be  a  delusion  ?     A.   As  you  put  it,  it  would  be. 

Q.  You  have  told  us  what  you  understood  the  evidence  to  be  here ; 
haven't  I  put  it  as  the  evidence  has  been  here,  as  you  understand  it? 
A.    Not  exactly. 

Q.  Wherein  do  I  leave  out  anything?  A.  What  is  very  essential 
to  me  in  making  up  this  case  — 

Q.  Pardon  me  ;  I  don't  care  what  is  essential  to  you.  Where  do 
I  leave  out  any  of  the  evidence  in  this  case  ?  A.  That  there  was  no  evi- 
dence whatever  that  there  had  been  any  trouble  between  the  two  parties. 

Q.  That  I  am  not  putting  to  you,  sir,  at  £dl.  I  am  dissecting  this, 
if  you  please.  Now  stand  by  this,  —  was  that  a  delusion  ?  A.  That 
is  in  e\dd8nce,  as  I  understand  it.  You  asked  me  what  was  in  evi- 
dence that  you  didn't  put  in. 

Q.  No,  sir ;  evidence  about  this  trunk  and  breaking  open  his  room. 
A.    I  can't  separate  that  from  the  other  evidence. 

Q.    I  am  going  to  separate  it —     A.    Well,  I  can't. 

Q.  Why  not?  A.  Because  it  can't  bo  separated,  and  I  form  an 
opinion  in  relation  to  it  upon  it.       • 

Q.  Can't  you  answer  to  this  jury  this  simple  question,  whether  a 
given  state  of  facts  imagined  by  a  party,  without  any  c^'idence,  or 
without  an3rthing  known,  that  they  so  existed,  —  whether  that  is  not 
a  delusion?    A.    I  have  answered  that  question.  General. 

Q.   Do  you  answer  it  now  ?     A.I  have  answered  it. 

Q.    Do  you  answer  it  now?     A.   I  answer  as  I  did  before. 

Q.    That  that  is  a  delusion?    A.    That  that  is  a  delusion  ;  yes,  sir. 

Q.  Now,  the  fact  was  that  a  man's  room  was  broken  open,  as  he 
believed,  by  another,  and  his  trunk  stolen,  and  his  goods  taken  away 
from  him  and  kept  fuora  him,  when  there  isn't  any  evidence  that  any 
such  fact  ever  happened  to  them  ;  does  that  alter  that's  being  a  de- 
lusion ?    A.   You  are  putting  that  entirely  outside  ? 

Q.   Outside  of  what?     A.    Of  anything  else. 

Q.  Well,  I  am.  I  am  cutting  everything  else  loose,  and  the  trunk 
and  the  goods  and  the  patents  make  a  difference  ? 

Mr.  SiiERMAX.  If  your  Honors  please,  I  don't  understand  there 
has  been  any  evidence  here  that  that  trunk  or  valise  was  not  broken 
o^^en.  I  always  supposed  it  was  by  somebody,  by  some  thief,  and  the 
papera  stolen,  and  he  imagined  Swan  did  it.    The  evidence  shows  that. 

Allen,  J.     What  evidence  ? 

Mr.  SuERH^N.    There  is  no  evidence  tending  to  show  that  his  trunk 
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was  not  broken  open,  but,  on  the  other  hand,  we  most  assume  he 
told  the  tnith  about  it. 

Mr.  Butler.  Then  you  assume  he  hadn't  any  delusion.  There 
has  not  been  the  slightest  evidence.  You  undertook  to  say  this 
morning  you  were  going  to  show  it,  —  you  said  yesterday  you  were 
going  to  show  it,  —  but  you  have  failed  to  say  a  word  about  it. 

Mr.  Sherman.  I  have  never  spoken  of  the  trunk  business  in  my 
life,  so  far  as  I  remember.  Gen.  Butler  claims  it  is  proved,  and 
asks  the  jury  to  believe  it  is  proved,  that  this  valise  was  not  broken 
open.  There  is  no  evidence  on  the  subject.  On  the  contrary,  the  evi- 
dence is  it  was  broken  open  by  somebody  and  he  imagined  it  was  Swan. 

Mr.  Butler.     What  evidence  is  there  of  that? 

Mr.  SnERMAN.     Because  he  said  so. 

Allen,  J.     That  is  a  matter  for  argument. 

Mr.  Butler.  I  know,  may  it  please  your  Honor,  but  my  brother 
bidd  last  night  in  your  Honor's  presence  and  the  presence  of  this 
jury,  nnd  now  he  says  he  didn't,  that  he  should  prove  the  valise  was 
actually  stolen  by  somebody  else. 

Mr.  Sherman.  You  ore  entirely  mistaken  about  that,  because  I 
never  had  any  evidence  on  the  subject  or  thought  of  it.  It  is  very 
easy  to  find  out  about  that  by  the  reporter. 

Mr.  Butler.     I  know  you  said  so. 

Mr.  SuERMAN.     You  are  entirely  mistaken  about  it.  General. 

Mr.  Butler.     I  am  not,  and  we  will  leave  it  to  twelve  men  here. 

Q.  Now,  I  will  assume  that  the  man  has  a  delusion,  and  there  is 
no  proof  that  any  fact  he  imagines  is  true.  He  states  certain  things ; 
if  there  is  uo  evidence  that  any  one  of  them  is  true,  and  if  they  are 
not  true,  is  that  a  delusion, — he  actually  and  honestly  believing 
them?     A.    Certainly. 

Q.  Now,  then,  suppose  he  believes  tliat  a  man  has  been  following 
him  and  preventing  him  from  getting  work  over  a  long  series  of 
places,  and  there  is  no  evidence  that  any  such  thing  has  been  done, 
and  that  it  is  not  proven  to  have  been  done,  isn't  that  a  delusion,  if 
he  really  believes  it?    A.   Why,  that  is  like  all  the  other  cases.   * 

Q.  Now,  then,  suppose  that  he  believes  that  he  has  been  robbed 
of  a  certain  interest  in  a  patent  worth  $40,000,  and  that  he  has  been 
offered  840,000  for  it,  when  there  is  no  evidence  that  auybody  ever 
offered  him  40,000  cents,  and  the  only  evidence  of  the  value  of  the 
thing  at  all,  except  his  delusion,  is  a  very  respectable  gentleman 
telling  him  that  he  would  not  give  him  twenty  dollars  for  the  whole 
thing,  and  there  was  no  such  vidue  and  no  such  pretence  of  value, 
and  yet  he  commits  a  homicido  on  the  belief  that  he  has  been  robbed 
of  $40,000  ;  wouldn't  that  ]x>  a  delusion?     A.    Certainly. 

Q.   Very  good  !     Now,  let  us  try  once  more.     Sup|>oae  he  believes 
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that,  where  he  has  been  kindly  and  properly  sent  to  do  a  job  of  work 
by  putting  a  certain  patentable  device  into  a  telephone  office,  and 
upon  his  own  motion,  he  puts  in  that  device,  and  then  refuses  to  go 
on  with  it,  because  somebody  asks  him  for  a  diagram  of  it,  When  he 
knows  that  that  party  has  a  diagram,  or,  if  he  has  not,  there  is  one  on 
the  files  of  the  Patent  Office,  and  throws  up  a  situation  and  goes 
home  and  threatens  murder  because  of  the  wrong  he  supposes  has 
been  done  him,  —  isn't  that  a  delusion  ?    A.   Yes,  sir. 

Q.  Very  well !  Now,  suppose  that,  being  sent  out  to  work  for  a 
respectable,  honorable  company,  he,  without- cause  or  without  reason, 
suspects  them  of  conspiracy  against  him,  and  imagines  they  arc  talk- 
ing about  him,  and  have  conspired  with  his  enemy  to  overthrow  him, 
and  there  is  no  earthly  evidence  of  any  such  thing  as  that,  and  it  is 
not  true  in  fact,  —  wouldn't  that  be  a  delusion?  A.  I  beg  your 
pardon.  General,  I  didn't  get  the  first  pai*t  of  the  question. 

Q.  I  will  put  it  to  you  again,  sir.  This  man  goes  to  Cleveland  to 
a  respectable  company  for  the  puipose  of  putting  into  their  telephonic 
system  his  own  patented  invention.  He  occupies  himself  with  that, 
and  while  he  is  occupying  himself,  while  nothing  has  been  done  to 
him  but  kindness,  he  sees,  as  he  says,  the  directors  and  oflicei-s  talk- 
ing together,  and  he  imagines  that  they  are  conspiring  with  a  gentle- 
man whom  he  holds  then  to  be  his  enemy  to  wrong  him,  and  there  is 
not  the  slightest  particle  of  evidence  of  that  fact,  —  is  that  a  delusion? 
A.  That  don't  look  to  me  like  the  other  cases  you  have  put.  That 
might  be  simply  a  mistake  on  the  part  of  the  man. 

Q.  I  am  very  glad  that  you  have  given  me  your  idea  of  a  mistake. 
How  could  lie  make  that  mistake  ?  A.  Oh,  I  can't  tell  you  how  men 
make  mistakes. 

Q.  But,  pardon  me !  In  the  case  I  put  there  is  nothing  to  mis- 
take, for  nothing  has  been  done.  How  can  a  man  mistake  a  thing 
that  is  not  in  existence  ?  A.  In  your  case  you  put  it  that  he  sees 
men  talking  together. 

Q.  Pardon  me  !  He  imagines  he  sees  them  talking  together.  He 
says  he  sees  them  talking  together  and  conspiring;  that  is  all  we 
know.     A.   He  says  he  sees  them  ? 

Q.  We  know  they  didn't,  —  is  that  a  delusion  ?  A.  I  say,  as  I  said 
before,  that  that  differs  from  the  other  cases  you  have  put,  to  my  mind. 

Q.   In  what?    A.   "Why,  in  the  elements  of  delusion. 

Q.  Where?  A.  A  man  sees  somebody  talking,  and  he  thinks  they 
are  talking  about  him.  It  may  be  they  weren't  and  it  may  be  they 
were,  but  he  thinks  they  were,  and  he  is  mistaken. 

Q.  May  be  they  weren't  and  may  be  they  were,  but  I  take  out  the 
may  be  they  were,  and  I  assume  they  were  not.  A.  But  you  do  not 
take  out  the  fact  that  he  saw  the  men  talking. 
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Q.  Wliere  was  the  mistake  ?    He  saw  them.    How  do  you  call  thai 
a  mistake,  wiiether  it  was  an  insane  delusion  or  not?    Isn't  it  a  delu 
sion  to  believe  a  man  is  conspiring  against  you  when  there  is  no 
eartlily  evidence  that  it  is  done  ?    A.   That  is  not  the  case  that  you 
put  a  moment  ago,  General. 

Q.  Why  not?  A.  You  put  the  case  to  me  that  here  is  a  man 
who  sees  some  men  talking  and  thinks  they  are  talking  about  him. 
He  made  a  mistake  about  it.  There  don't  seem  to  me  to  be  any 
delusion,  anything  like  an  insane  delusion,  or  any  kind  of  a  delusion. 

Q.  He  not  only  thinks  they  are  talking  about  him,  but  thinks  they 
are  conspiring  for  his  ruin ;  where  dp  you  get  a  chance  for  mistake  ? 
A.  Well,  I  can't  tell  you.  I  can't  tell  you  how  men's  minds  act 
when  they  make  mistakes.     I  know  they  often  do. 

Q.  But  don't  you  understand  that  in  order  to  have  a  mistake  there 
must  be  some  foundation  for  the  thing  that  is  supposed  to  exist? 
A.   Yes,  sir. 

Q.  Isn't  that  the  exact  distinction  between  a  delusion  and  a 
mistake?    A.   Here  was  a  foundation.     That  is  the  very  thing. 

Q.  Well,  what?  A.  The  fact  that  he  did  see  some  men  talking 
together,  as  it  appears. 

Q.  How  was  that  a  foundation  for  the  very  wild  delusion  that  they 
were  conspiring  against  him  ?  A.  I  tell  you  that  is  what  I  cannot 
explain. 

Q.  You  cannot  explain  ?  Well,  we  will  leave  it  there.  Now,  then, 
these  several  delusions  you  have  told  us  of,  if  a  man  had  them, 
would  come  within  the  dcfmition  which  you  gave  us  and  which  I  gave 
you,  wouldn't  they?  They  are  insane  delusions,  all  but  the  last  one, 
and  we  will  call  that  a  mistake,  for  the  time  being?  A.  If  they 
were  wholly  without  foundation,  if  they  were  purely  imaginary  and  a 
fiction  of  the  brain,  they  may  come  under  the  class  of  insane  delusions. 

Q.  Were  these  insane  delubions  that  you  have  been  answering  me 
about  all  this  time  ?     A.    As  you  put  them  they  are,  in  my  judgment. 

Q.  Now,  didn't  he  put  all  these  in  the  same  way  to  you? 
A.   What  say  ? 

Q.  Didn't  that  poor  fellow  in  the  dock,  when  you  got  into  his  cell, 
put  all  these  things  to  you  that  I  have  put?       A.    No,  sir. 

Q.  Which  ones  did  he  leave  out?  A.  I  never  heard  anything  of 
this  trunk  and  Cleveland  matter  at  all. 

Q.  Leave  out  the  trunk  and  the  Cleveland  matter ;  didn't  he  tell 
you  all  the  rest  of  them?  A.  You  have  been  putting  three  or  four 
cases  to  me,  and  unless  I  could  hear  them  separately  to  compare 
them,  I  could  not  tell  whether  he  told  them  all  to  me  or  not. 

Q.  Did  you  hear  any  difference  here  in  the  testimony  about  these 
from  what  he  told  you  ?    A.    So  far  as  he  told  me  I  did  not. 
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Q.  Will  you  now  swear  that  ho  didn't  tell  you  about  all  these 
except  the  Cleveland  one?  A.  Well,  if  they  were  enumerated  I 
could  tell  you. 

Mr.  Butler.   Well,  I  have  been  repeating  them  until  I  am  sick. 

The  Witness.  You  need  not  go  over  the  ground ;  just  enumerate 
them  in  outline. 

Q.  First,  the  going  out  to  prevent  him  from  getting  work ;  second, 
the  fact  that  he  was  cheated  out  of  $40,000,  when  there  was  never 
anything  shown  —  A.  The  first  one  you  named  I  never  heard  any- 
thing about.  What  you  have  just  named  about  being  cheated  out  of 
$40,000  he  told  me. 

Q.  He  told  you  the  other,  about  being  kept  out  of  work,  didn't  he  ? 
A.   No. 

Q.   He  told  you  about  the  $40,000?    A.   He  told  me. 

Q.  Did  he  tell  you  of  the  talking  at  Cleveland  about  him? 
A.  No.  He  told  me  about  being  cheated,  and  that  he  hadn't  a  cent 
of  money  left,  but  he  didn't  tell  me  about  the  Cleveland  matter,  nor 
about  being  unable  to  get  work. 

Q.   Didn't  he  tell  you  about  not  being  able  to  get  work  ?    A.   No. 

Q.  Now,  doctor,  let  us  have  two  or  three  more  things.  Wo  will 
now  take  another  view  of  it.  Assume  that  he  honestly  and  thor- 
oughly believed  these  things,  some  of  which  you  admit  were  delusions, 
and  that  he  acted  upon  that  belief  and  no  other,  wasn't  he  acting 
under  an  insane  delusion  ?  A.  Assuming  that  all  these  matters  were 
wholly  unaginary  on  his  part  ? 

Q.  Precisely  so,  sir.  A.  You  need  not  go  over  it  again  ;  I  want 
to  be  sure  of  the  ground  I  am  answering  upon.  Under  that  suppo- 
sition, under  that  assumption,  I  have  said  plenty  of  times,  and  am  will- 
ing to  repeat  it  as  many  times  more  as  you  desire,  that  it  was  a  delusion. 

Q.   An  insane  delusion?    A.   Yes,  sir,  an  insane  delusion. 

Q.  Assume  that,  as  long  ago  as  the  time  he  came  from  South 
America  and  went  down  to  Maine  with  his  wife  his  conduct  was  such 
as  she  has  described,  that  she  has  told  the  truth  and  has  not  perjured 
herself  here,  —  assuming  those  facts  to  be  true,  what  do  you  say  was 
his  condition  then?    A.   I  can't  say. 

Q.   You  can't  say?    A.    No,  sir. 

Q.  Will  you  say  he  was  not  then  in  one  of  the  stages  of  insanity  ? 
A.  I  can't  say.  There  are  not  enough  elements  in  that  matter  to 
enable  one  to  express  an  opinion. 

Q.  He  hears  voices  in  his  room  where  they  are  not;  that  is  a 
delusion  clearly,  isn't  it?    A.   That  is  a  hallucination. 

Q.  Very  well;  what  is  your  definition  of  a  hallucination? 
A.  Hallucination,  as  I  understand,  in  medical  terms,  is  a  conception 
of  one  or  more  of  the  senses  which  is  erroneous.   'If  you  will  allow 
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me  to  illustrate.  A  person  imagines  he  sees  a  thing  which  is  not 
real,  that  does  not  exist ;  it  is  a  hallucination.  For  instance ;  take 
the  familiar  case  which  we  all  know  of,  the  case  of  Macbeth  when  he 
sees  the  da^er,  after  his  wife  has  *'  screwed  his  courage  to  the  stick- 
ing place."  The  contemplation  of  the  horrible  deed  he  has  got  to 
do  has  so  sharpened  his  nervous  susceptibility  by  the  intense  thought 
he  has  put  upon  it,  that  he  imagines  that  he  sees  before  him,  appar- 
ently, objectively  and  really,  a  da^cr ;  that  is  a  hallucination.  It 
becomes  insane,  allow  me  to  go  on  to  say,  when  that  is  believed  in  as 
a  real  thing,  and  the  person  does  not  know  directly  after  that  it  is  not 
real.  But,  as  in  the  case  of  Macbeth,  who  says,  "It  is  the  bloody 
business  which  informs  thus  to  my  eyes,  "  he  knows  it  is  not  real,  and 
therefore,  while  it  is  a  hallucination,  it  is  not  an  insane  hallucination. 

Q.  Let  us  see  if  we  can't  get  a  shorter  definition  of  "  hallucina- 
tion" as  distinguished  from  "delusion."  A  delusion  is  believing 
in  the  actual  existence  of  a  thing  that  might  exist  under  the  circum- 
stances in  which  the  party  believes  it  to  exist  ?  A.  Yes,  sir,  that  is 
good. 

Q.  A  hallucination  is  believing  that  a  thing  exists  that  cannot 
in  the  nature  of  things  exist  in  that  condition ?  A.  IIow  is  that? 
I  beg  your  pardon. 

Q.  Hallucination  is  believing  that  things  are  within  hearing  or 
vision  that  cannot  exist,  that  do  not  exist  within  the  hearing  or 
vision?  A.  That  is  exactly  the  definition  I  gave  you,  in  a  different 
form. 

Q.  I  see,  but  that  makes  it  shorter,  don't  it?  A.  No,  it  don't 
make  it  any  shorter. 

Q.  Shorter  than  the  quotation  from  Macbeth.  A.  I  beg  pardon ; 
that  was  an  illustration.  The  definition  I  gave  is  as  short  as  that ; 
it  comes  to  the  same  thing. 

Q.  Now,  then,  wasn't  this  a  delusion  down  there?  A.  It  was  a 
hallucination. 

Q.   Wasn't  it  a  delusion?    A.   I  don't  understand  that  it  was. 

Q.  Why  not?  The  voices  might  have  existed  there,  and  lie  be- 
lieved them  to  exist  there,  acted  on  that  belief,  and  went  to  hunt 
them  up.  A.  That  is  the  very  thing  that  has  not  appeared,  whether 
he  believed  it,  or  whether  he  knew  that  they  were  not  real.  That 
has  not  appeared  in  evidence,  and  that  is  the  reason  — 

Q.  Assuming  that  he  believed  them  real  and  went  out  to  find 
them,  then  it  would  be  a  delusion,  wouldn't  it?  A.  No.  I  say  that 
that  class  of  conditions,  of  conceptions,  are  what  are  known  as 
hallucinations,  in  distinction  from  delusions  ;  but  I  don't  know  whether 
that  was  an  insane  hallucination  or  not,  because  there  are  not  ele- 
ments enough  at  present  for  me  to  form  an  opinion. 
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Q.  Now,  doctor,  haven't  you  had  many  dozens  of  people  com- 
mitted to  your  asylum  upon  warrants  from  physicians  stating  the 
reason  to  be  simply  that  they  heard  noises  ?    A.   I  don't  recall  one. 

Q.   Are  you  going  home  to-night  ?    A.  Yes,  sir. 

Q.   I  wish  you  would  look.     A.   I  will. 

Q.  Now,  then,  we  will  go  a  little  further,  doctor.  Suppose  there 
is  something  abnormal  in  the  mind  of  the  ancestor;  when  that  is 
transmitted  to  the  descendant  is  it  likely  to  b6  increased  in  that 
descendant  or  diminished,  as  a  rule?  A.  That  depends  upon  many 
circumstances.  If  one  side  of  the  stock  is  better  the  chances  are  it 
will  be  diminished;  it  might  be  increased  under  other  circum- 
stances. 

Q.  What  do  you  mean  by  "better"?  Physically  better,  I  sup- 
pose? A.  I  mean  physically  and  mentally  and  every  way  a  better 
developed  person. 

Q.  And  if  it  is  not,  it  is  liable  to  be  aggravated  or  increased? 
A.   It  may  or  may  not  be. 

Q.   Isn't  it  usually  so  ?    A.   I  thin&  so. 

Q.  Now,  we  will  take  a  moderately  Insane  father,  who,  for  Ullus- 
tration,  does  acts  which  show  he  has  a  disordered  mind  ;  unless  he  had 
a  wife  that  was  his  physical  and  mental  superior,  that  disorder  of  his 
mind  would  as  a  rule  be  transmitted  to  his  offspring  increased? 
A.  Well,  I  can't  say  as  a  rule  it  would  be  increased.  There  is  cer- 
tainty of  transmission,  more  or  less. 

Q.  It  is  certainly  transmitted  more  or  less  ?  A.I  can't  say  about 
the  matter  of  increase,  I  really  don't  know. 

Q.   You  don't  know  ?    A.    I  don't  know. 

Q.   Are  there  any  medical  statistics  upon  that  subject  ?    A.  Yes,  sir. 

Q.   Don't  you  know  them?    A.   I  do. 

Q.   Now,  what  are  they?    A.   They  vary  very  materially. 

Q.  I  know  they  vary  materially,  but  what  is  the  general  rule  of 
them?  A.  I  don't  think  the  general  rule  is  that  they  are  increased 
in  the  transmission  ;  they  are  increased  in  intensity. 

Q.   In  what?    A.   They  are  increased  in  intensity,  in  degree. 

Q.  Take  the  condition  where  the  other  side  is  not  the  mental  and 
physical  equal  of  the  insane  side?  A.  Well,  I  should  expect,  if  both 
sides  were  deteriorating,  the  defects  of  heredity  would  be  increased, 
—  if  both  sides  were  deteriorating.  There  ia  no  doubt  about  this 
matter  of  heredity. 

Q.  In  a  case  where  the  father's  mind  is  defective  you  expect  to 
find  the  same  defects  in  the  mind  of  the  son?    A.   Certainly. 

Q.  That  is  what  is  known  in  common  language  as  "  it  runs  in  the 
family"?    A.   Yes,  sir,  it  is  in  the  blood. 

Q.   Now,  then,  if  you  found  a  father  threatening  his  wife  with  an 
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axe  upon  slight  provocation,  you  would  expect  to  find  the  same  tndt 
in  the  son  upon  about  as  slight  provocation,  wouldn't  you?  A.  I 
should  expect  to  find  the  same  general  characteristics. 

Q.  Now,  we  find  that  the  father  was  a  fifer  and  so  was  the  son ; 
the  father  lived  in  a  country  village  and  was  scattered  in  various 
employments  ;  his  son  came  to  the  city  and  after  scattering  around  in 
various  employments  he  got  intensely  interested  in  the  very  abstruse 
science  of  clectriciCy  as  applied  to  the  transmission  of  vocal  sounds. 
I  suppose  you  will  agree  with  me  that  there  is  nothing  more  abstruse 
than  that?  A.  I  should  think  not,  unless  it  is  the  matter  of  insanity 
in  the  courts. 

Q.  Insanity  is  the  next  step,  then  ;  it  is  not  a  great  step  from  that 
to  insanity,  is  it?    A.    I  didn't  put  the  two  together. 

Q.  Now,  if  you  find  a  man  with  such  antecedents  thoroughly  in- 
terested, enthusiastically  devoted,  and  for  a  long  series  of  days  and 
nights  working  upon  such  subjects,  springing  from  his  slumbers,  and 
saying,  "  I  have  got  it !  "  ''I  have  got  it !  "  shouldn't  you,  as  a  scien- 
tific man,  expect  a  probable  development  of  insanity  in  such  a  son  so 
det^oted  to  such  a  science  ?    A.I  can't  answer  that  question,  General. 

Q.  Wouldn't  you  believe  that  to  be  the  probable  result?  A.  It  \s 
a  possible  result. 

Q.  Rather  probable?  A.  I  can't  say  it  would  be  probable.  It 
would  not  be  a  surprise  to  have  insanity  developed. 

Q.    It  would  be  as  likely  as  not?     A.    I  should  think  so. 

Q.  Then  you  wouldn't  say  beyond  reasonable  doubt  it  could  not 
be  so?  Now,  does  starvation  superinduce  insanity?  A.  It  does, 
immediately.  That  is,  I  mean  to  say,  that  the  immediate  effect  of 
prolonged  starvation  is  to  produce  insanity  at  the  time,  and  an  insane 
condition  which  is  likely  to  be  protracted,  and  which  the  person  may 
never  recover  from,  or  may  perfectly  recover  from. 

Q.  And  there  may  be  from  such  insanity  an  apparent  remission 
for  yeai*s  to  the  ordinary  man,  and  yet  break  out  anew,  may  it  not? 
A.    I  should  think  so. 

Q.  And  I  suppose  starvation  such  as  we  read  of  in  Andersonville, 
with  the  horrors  about  it,  would  be  of  a  class  which  would  be  most 
likely  to  produce  it  ?    A.   I  should  think  so. 

Q.  Now,  then,  doctor,  suppose  that  same  body,  so  starved  and  so 
made  insane  should  be  attacked  by  the  small-pox  and  have  a  full  and 
thorough  run  of  that  disease,  and  lay  for  weeks,  or  be  held  upon  the 
bed  for  weeks,  in  raving  madness,  —  can  you  say  that  that  raving 
madness,  after  the  small-pox  leaves  and  there  is  an  apparent  cure, 
may  not  break  out  at  any  hour  afterwards?  A.  I  can't  say  about 
that ;  I  haven't  experience  enough.  I  should  not  expect  the  delirium  of 
acute  disease  to  be  followed  by  insanity  af terwai*ds  as  an  effect  of  that. 
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Q.   Not  of  so  exhausting  a  disease  as  small-pox  is?    A.    No. 

Q.  An  ordinary  typhoid  fever  I  i^ree  not,  hut  I  put  in  an  ex- 
hausting disease  like  small-pox,  and  a  starved  body?  A.  When 
once  recovery  has  taken  place  from  acute  disease,  I  don't  think  there 
is  any  more  tendency,  so  far  as  that  disease  is  concerned,  toward 
insanity  than  before.     That  has  been  my  experience. 

Q.  I  introduced  another  thing  which  you  don't  seem  to  weigh, 
and  that  is  that  this  disease  of  the  small-pox  comes  upon  the  starved 
patient  wiio  has  more  or  less  recovered,  —  what  would  you  say  about 
that?  A.  I  can't  see  how  insanity  is  more  likely  to  develop  after 
recovery  from  the  delirium  of  an  acute  disease  than  if  it  hadn't 
existed.  While  that  is  true,  I  think  with  starvation,  —  I  have  seen 
the  effects  of  it,  —  that  minds  which  have  been  disordered  and  ex- 
hausted in  the  star\'ation  of  the  rebel  prisons,  especially  that  form, 
they  arc  likely  never  to  recover  fully.  I  cannot  say  that  I  have  ever 
seen  it  from  acute  diseases  like  small-pox  or  typhoid  fever,  or  any 
of  those  things. 

Q.  I  suppose  an  acute  disease  like  small-pox  and  superinduced 
insanity  would  not  ba  likely  to  lessen  that  tendency?  A.  No,  sir, 
it  would  not  make  any  difference,  that  I  know  of. 

Q.  Wliat  would  you  say  if  a  man  had  had  the  scurvy,  whether 
that  would  be  likely  to  be  followed  by  insanity?  A.  I  think  it  is. 
That  is  to  say,  I  think  the  whole  physical  and  nervous  organizations 
have  been  so  affected  that  there  is  more  liability  to  the  development 
of  disorders  both  physical  and  mental,  both  after  scurvy  and  after 
starvation. 

Q.  Doctor,  where  a  man  has  inherited  insanity  and  had  insanity 
from  starvation,  although  there  may  appear  to  be  a  remission  of  such 
diseases  for  a  time,  is  it  not  the  better  medical  opinion  that  they  are 
never  cured,  but  always  remain  in  the  system  ready  to  break  out? 
A.  That  is  the  very  remark  I  have  just  made,  that  they  never  do 
fully  recover  their  integrity,  either  physical  or  mental. 

Q.  Now,  I  want  to  ask  you  one  thing  more,  and  then  I  believe  I 
can  relieve  you  and  everybody  else.  Have  you  ever  been  anywhere 
to  see  that  man  to  get  your  telephone  repaired  that  you  spoke  about 
to  my  client  when  you  went  to  see  him  in  jail?  A.  When  I  answer 
that  question  I  want  to  give  the  reason  for  the  answer. 

Q.  Never  mind ;  I  only  want  to  know  now,  doctor,  whether  you 
ever  did  go  to  find  any  fellow  to  repair  that  telephone,  or  if  it  has 
kept  unrepaired  ever  since?  A.  My  telephone  was  taken  out  about 
that  time,  and  I  had  no  occasion  to. 

Q.  A  little  before  or  a  little  after  you  went  up  to  the  jail  ?  A.  Let 
me  see.  I  can't  tell.  The  county  commissioners  took  out  our 
telephones,  and  I  don't  remember  just  the  date. 


498  TRIAL   OF  HENRY   K.   GOODWIN. 

Q.  Now,  did  you  go  there  honestly  and  fairly  simply  to  find  out 
from  a  fellow  in  jail  who  was  a  good  fellow  to  mend  that  telephone? 
A.  I  think  I  said  in  the  beginning  that  that  was  not  the  whole  reason 
why  I  went  there.     I  went  there  — 

Q.  Never  mind  now ;  I  only  want  to  know  the  fact.  A.  Oh,  no, 
that  was  not  the  whole  matter,  by  any  means. 

Q.  Why  did  you  make,  then,  a  false  representation  to  this  poor 
prisoner  ?    A.   I  didn't. 

Q.   What?    A.  I  didn't. 

Q.  You  represented  to  him  that  you  wanted  to  talk  with  him  about 
telephone  for  a  certain  purpose,  when  you  didn't  want  to  talk  with 
him?  A.  I  beg  your  pardon,  — I  did.  I  did  want  to  talk  with  him 
about  telephone. 

Q.  You  didn't  want  to  talk  with  him  for  that  purpose?  A.  Yes, 
sir,  I  did,  for  that  purpose. 

Q.  For  the  purpose  of  finding  out  what?  A.  Well,  I  wanted  to 
find  out  if  there  was  any  responsible  head  to  the  New  England  Tele- 
graph and  Telephone  Company,  and  I  thought  he  might  know. 

Q.  Now,  do  you  really  tell  these  twelve  men  that  you  went  there 
to  find  out,  and  put  that  question,  and  talked  with  this  man  in 
order  to  fiud  out  whether  there  was  a  responsible  head  to  the  telegraph 
system  in  New  England?  A.  Well,  I  had  been  trying  to  find  out  for 
some  months. 

Q.  Did  you  go  and  put  that  question  for  that  purpose  ?  A.  I  did. 
That  is  the  purpose  for  which  I  asked  that  question. 

Q.    And  for  no  other?     A.    No,  su*;  for  no  other. 

Q.  The  other  purpose  was  to  so  get  in  with  him  that  he  would  let 
himself  out  to  you?    A.   Oh,  no. 

Q.  What  other  purpose  had  you?  A.  Well,  I  shan't  allow  it  to 
be  put  to  me  in  that  way.  I  went  there  for  the  purpose  of  determin- 
ing if  I  could  what  his  actual  mental  condition  was. 

Q.  What  biMiness  was  it  of  yours?  Had  the  District- Attorney 
sent  you?    A.   No. 

Q.    Had  the  Attorney-General  sent  you  ?     A.    No. 

Q.   Had  the  Sheriff  sent  you?    A.    No,  sir. 

Q.  Had  anybody  on  earth  or  anything  except  yoiu*  own  desires 
sent  you  there  to  interfere  with  this  poor  man,  beginning  by  telling 
him  what  wasn't  true  ?  A.  No,  I  didn't  interfere  with  him,  —  I  beg 
your  pardon.  I  shan't  allow  that.  I  went  there  for  this  reason  :  It  has 
been  the  practice  of  the  courts  to  call  me  repeatedly  in  cases,  and  with 
the  feeling  that  there  was  a  possibility  that  I  might  be  called  in  this 
case  I  wanted  to  be  properly  informed.     That  is  the  whole  matter. 

Adjourned  to  Saturday,  at  nine  o'clock. 
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SIXTH    DAY. 

Saturday,  Jan.  2,  1886. 

The  Court  came  in  at  nine  o'clock  and  the  cross-examination  of 
Dr.  HcBD  was  resumed. 

Q.  (By  Mr.  Butler.)  I  asked  you,  doctor,  if  you  would  look  and 
see  if  you  could  find  any  cases  where  people  had  been  committed  to 
your  institution  upon  the  ground  that  they  were  insane  because  they 
heard  voices  :  did  you  look?    A.   I  did. 

Q.  Did  you  find  any?  A.  No,  sir.  I  want  to  say  that  in  1879 
the  law  was  changed.  Previous  to  that  time  the  physician's  certifi- 
cate was  never  filed  with  the  order  of  commitment  at  the  hospital. 
Subsequent  to  that  time,  since  '79,  when  the  law  was  changed,  a  copy 
of  the  physician's  certificate  has  been  always  furnished  with  the 
order  of  commitment. 

Q.  I  want  a  little  more  now  upon  what  is  an  insane  delusion. 
Ton  have  done  us  the  favor  to  say  that  there  might  be  delusions 
which  were  not  insane  delusions.  I  suppose  any  delusion  is  the 
operation  of  an  unsound  mind,  isn't  it?  A.  That  depends  upon  how 
you  define  "  delusion." 

Q.  I  mean  delusion.  We  went  through  the  definitions  yesterday. 
A.  If  you  call  a  belief  in  something  that  does  not  really  exist,  per- 
sisted in  where  there  is  no  foundation  whatever,  that  would  be  an 
insane  delusion. 

Q.  That  brings  me  to  the  distinction  between  your  definition  and 
mine,  which  you  said  was  the  same  as  yours.  If  I  understood  your 
definition  yesterday  it  was  where  a  man  believed  a  condition  of  things 
to  exist  which  did  not  in  fact  exist,  —  he  had  no  evidence  that  it 
existed?    A.   No,  sir. 

Q.   That  was  your  definition  of  it?    A.   No,  sir. 

Q.  Won't  you  state  your  definition  ?  A.I  said  that  it  was  a  belief 
in  things  as  facts  which  were  impossible  under  the  circumstances  of 
the  case. 

Q.  Well,  that  is  the  same  idea  I  meant  to  convey.  They  do  not 
exist,  of  course,  if  it  is  impossible  for  them  to  exist.  That  is  your 
definition?  A.  Well,  things  may  be  possible  in  some  cases  and 
impossible  in  others.  What  is  possible  to  one  man  may  be  impossi- 
ble to  another  man.     But  in  order  to  make  out  a  delusion,  it  must  be 
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a  belief  in  things  which  are  impossible  in  the  circnmstances  of  that 
case. 

Q.  Now,  my  definition,  —  and  there  is  the  distinction  in  this  case 
to  which  I  want  to  call  your  attention, —  my  definition  was,  a  belief  out 
of  which  the  subject  cannot  be  reasoned  by  adequate  methods  for 
the  time  being.  One  is  a  question  of  the  existence  of  the  thing  and 
the  other  is  the  question  of  a  belief  which  exists  and  the  party  can- 
not be  reasoned  out  of  it.  Do  you  get  the  difference  now  ?  A.  I 
don't  see  any.  There  is  a  difference  in  phraseology,  but  I  don't  see 
any  difference  in  the  mere  statement,  in  the  idea. 

Q.  Isn't  there  a  wide  difference  ?  You  say  that  your  definition  is 
a  false  belief  in  things  that  are  impossible  to  exist  under  the  circom- 
•lances?    A.   Yes. 

Q.  My  definition  is,  a  false  belief  out  of  which  the  subject  can- 
not be  reasoned  by  any  proper  reasoning.  Don't  you  see  the  differ- 
enoQ  now?  A.  No,  sir,  I  don't.  I  see  a  difference  in  the  phraseol- 
ogy, I  do  not  see  any  difference  in  the  thought. 

Q.  The  difference  to  which  I  call  your  attention  is  this :  In  the 
one  case,  the  thing  that  he  believes  does  not  exist ;  in  my  case,  he 
believes  in  the  existence  of  things  which  are  not  true  and  he  cannot 
be  reasoned  out  of  that  belief.  Don't  you  see  the  difference  now? 
A.   No,  sir. 

Q.  In  my  case  the  things  may  exist,  but  he  has  not  the  faculty  of 
leasoning  correctly  upon  their  existence.  Don't  you  get  the  difference 
9QW  ?  A.  No,  sir.  My  definition  assumes  all  that,  contains  all  that. 
I  do  not  see  any  real  difference. 

Q.   You  don't  see  any  difference  ?    A.    No,  sir,  I  don't. 

Q.  Very  well.  Now,  doctor,  1  want  to  ask  another  thing.  Would 
jl^  say  it  was  a  sane  delusion  if  a  man  simply  believed  that  he  wan 
following  another  man,  when  there  was  no  evidence  whether  he  was 
following  him  or  not?    A.    I  don't  think  I  get  your  question. 

Q.  Suppose  a  man  should  honestly  believe,  and  insist  upon  it,  that 
he  was  following  another  man,  when  in  fact  he  was  not,  although 
there  is  no  evidence  one  way  or  the  other  whether  he  was  or  not? 
A.    I  get  your  proposition. 

Q.  Would  that  be  a  delusion  ?  A.  It  might  be  a  delusion  or  simply 
sjoistake  in  the  reasoning  of  the  person. 

Q.  Would  it  make  any  difference  suppose  a  man  believed  another 
one  was  following  him  when  he  was  not?  A.  If  a  man  believed 
thalt  another  one  was  following  him,  saw  him,  thought  that  the  man 
was  in  contact  with  him,  when  there  was  no  such  person  in  existence, 
that  would  be  —  I  was  thinking  whether  that  should  be  classed  prop* 
crly  as  delusion  or  hallucination.  It  does  not  make  any  dififerencOii 
It  would  be  an  insane  idea. 
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Q.  I  will  put  this  question,  so  as  to  give  you  my  idea.  8apt)6Be 
that  a  man  believes  ttiat  another  man  is  following  him,  calling  to  hfan, 
interfering  with  him,  when  he  is  not:  Is  that  an  insane  delosiM? 
A.  No,  not  simply  tliat.  I  should  not  say  that  that  was  an  insiiAe 
delusion.  It  might  be  and  it  might  not.  It  depends  upon  other  dk^ 
cumstances. 

Q.  Would  not  that  be  one  evidence  upon  which  a  well-read  physi- 
cian, or  ^^  alienist ",  the  experts  on  insanity  call  them,  —  one  evideitoe 
upon  which  a  well-read  expert  should  act?  A.  I  would  not  contiditl 
a  man  to  an  insane  asylum  upon  that  fact  alone,  without  corroboratK>n 
from  other  things. 

Q.  You  would  not  commit  a  man  to  an  insane  asylum  on  that  fii^ 
alone?  That  is  perhaps  as  good  a  test  as  any.  A.  On  that  Bii|p{>o- 
sition  alone. 

Q.  Suppose  that  the  only  other  thing  that  you  should  know  about 
him  was  that  he  fancied  he  heard  the  voice  of  that  man  wheh  he 
evidently  did  not  ?  Would  you  commit  him  on  that  ?  A.  That  W0iald 
be  an  additional  fact. 

Q.    I  know  ;  that  would  be  hallucination  ?    A .   Yes,  su*. 

Q.  Would  you  think  that  would  be  sufficient  evidence  upon  which 
to  commit  a  man  to  an  insane  asylum?  A.  I  can't  say.  I  nevet 
saw  a  case  with  only  those  elements  in  it. 

Q.  When  a  physician  gives  a  certificate  that  a  man  is  insane,  he 
has  to  give,  by  law,  all  the  reasons  for  supposing  him  to  be  insane, 
has  he  not?  A.  The  law,  as  I  recall  it,  reads  that  he  is  t6  givi^ 
the  facts  upon  which  his  opinion  is  founded. 

Q.  To  describe  all  the  facts?  You  would  add  that,  wouldn't  yott? 
A.   Well,  I  don't  think  I  would.     To  state  all  the  essential  facts. 

Q.  Now  I  want  to  put  this  question,  and  I  have  got  it  herd  Ifi 
writing  so  as  to  state  it  exactly.  Suppose  his  only  delusion  was, 
that  he  was  followed  by  a  man  who  attempted  to  assault  him  and  talk 
to  him,  and  he  afterwards  heard  hia  voice,  when  there  was  no  evi- 
dence that  he  did.  Would  you  commit  a  man  to  an  insane  asylaifi 
for  those  causes?  A.  I  don't  think  I  would,  taking  those  state- 
ments only,  without  anything  more.  I  recall  a  case  where  I  signed  a 
oertificate,  but  there  were  other  facts  besides  those. 

Mr.  Sherman.  I  don't  think  it  is  competent  to  ask  him  abotit 
indi^Hdual  cases. 

Mr.  Butler.  I  am  not  going  into  any  case  now,  I  am  only  pat- 
ting a  hypothetical  case. 

The  WrrNESs.  I  can't  say  whether  I  would  or  not,  for  thode 
things  alone. 

Q.  Will  you  have  the  kindness  to  tell  me  whether  you  have  ttot 
committed  a  man  for  that  and  that  alone  ? 
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Mr.  Sherhan.     Now  I  object. 
.  Allen,  J.     We  think  that  is  competent. 

Q.  I  will  give  you  the  very  words,  so  we  shall  not  have  any  mis- 
take. ^'  September  10,  *85.  His  delirium  is  (his  delusion)  that  one 
Lynch  followed  him,  throwing  dirt  at  him  and  talked  to  him,  and  he 
heard  Lynch  through  the  prison  walls."  Was  there  anything  more 
in  that  case  than  that?  A.  There  was.  I  don't  know  but  that  was 
all  that  was  stated  in  the  certificate ;  I  don't  remember  about  that, 
but  there  were  other  things  in  the  case. 

Q.  Well,  we  will  see  when  we  get  the  record.  Now,  doctor,  is 
not  exceptional  obscenity  of  thought  and  language  an  indication  of 
insanity?  A.  It  occurs  in  insanity.  Insane  people  who,  previous 
to  their  insanity,  have  been  very  chaste  in  their  speech  and  behavior, 
often  — 

Q.  Will  you  answer  the  question?  Then  we  shall  be  better  off. 
A.   I  will,  if  you  will  give  me  an  opportunity. 

Allen,  J.  Wait  a  moment.  He  was  proceeding  to  answer  your 
question,  in  rather  a  low  tone,  when  you  interrupted  him.  He  had 
not  answered  the  question. 

Q.  Do  you  want  to  say  anything  more  ?  A.  I  want  to  say,  that 
it  is  a  common  thing  for  people  who  have  been  chaste  in  their  lan- 
guage and  behavior  before  insanity  occurred  to  be  very  obscene 
afterwards,  while  they  are  insane. 

Q.  Now  will  you  answer  the  question,  which  went  a  little  further 
than  that:  Whether  obscenity,  gross  obscenity,  showing  Itself  in 
the  continual  use  of  very  dirty  talk,  so  that  everybody  notices  it, 
understands  it,  — whether  that  is  not  an  evidence  that  there  is  some- 
thing wrong  in  the  mind  ?  A.  Something  wrong  in  the  mind ;  a  low 
moral  development,  but  not  insanity,  by  any  means. 

Q.  I  do  not  ask  whether  that  is  insanity,  but  would  not  that,  to  a 
proper  mind,  be  an  indication  that  the  man  was  in  an  abnormal  state, 
and  one  indication  showing  a  mind  tending  towards  insanity?  A.  It 
would  show  a  low  moral  condition  of  mind,  but  I  don't  know  that  the 
habitual  use  of  obscene  language  shows  any  tendency  to  insanity. 
That  is  the  commonest  thing  in  the  world. 

Q.  Now,  doctor,  is  it  not  the  fact  that  a  large  number  of  insane 
people  become  very  obscene,  although  prior  to  their  insanity  they 
were  reputable  people  ?     A.I  have  answered  that  question. 

Q.  Well,  just  answer  that  exact  question.  As  I  did  not  put  it,  I 
am  certain  you  did  not  answer  it.  I  put  in  an  element  which  you 
did  not  put  in. 

Mr.  SiiEUMAX.     He  put  that  in. 

Mr.  BuTLEii.     Very  well ;  I  have  a  right  to  the  question. 

Q.   Now,  doctor,  take  exc3ssive  profanity  in  the  case  of  a  man  of 
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decent  associations  in  life,  of  cducationi  does  that  not  show  a  mind 
disordered  ?    A.   I  don't  think  it  does. 

Q.  Don't  the  books  so  treat  of  it?  A.  Not  that  I  ever  knew.  I 
know  a  great  many  of  the  most  profane  men  I  ever  knew  who  were 
thoroughly  sane  every  other  way ;  no  suspicion  of  their  being  insane. 

Q.  Now,  doctor,  I  want  you  to  tell  me  whether  you  do  not  find 
this,  that  insane  people  become  very  prpf ane  ?    A.   They  do. 

Q.  And  a  great  many  of  them  do  that  were  not  profane  before  ? 
A.  It  is  the  commonest  thing  among  the  insane  to  find  those  who 
had  never  been  profane  before  become  exceedingly  so.  It  is  the 
conmionest  thing  in  hospitals  to  find  that. 

Q.  Standing  on  about  the  same  plane  in  that  regard  with  obscen- 
ity?   A.   Yes. 

Q.  Is  not  that  remarked  upon  in  the  books  as  one  of  the  results, 
or  one  of  the  concomitants,  —  perhaps  that  would  be  a  better 
word,  —  of  insanity?  A.  That  a  person  who  has  been  previously 
chaste  in  language  and  never  profane  becomes  profane  and  obscene 
after  he  has  become  insane  is  a  common  statement  in  the  books  and 
a  common  experience  with  everybody  who  hap  had  to  do  with  the 
insane. 

Q.  Is  there  any  known  degree  of  insanity  that  a  party  must  have 
before  he  becomes  profane  ?    A.I  don't  think  I  can  tell  you. 

Q.    You  know  of  none?    A.    I  can't  say  I  do. 

Q.  And  so  you  would  say  with  regard  to  obscenity?  A.  Yes, 
sir. 

Q.  Now,  doctor,  I  think  I  can  relieve  you  in  a  moment.  Did  you, 
ask  my  client,  the  prisoner  at  the  bar,  in  jail,  about  his  motive  for 
doing  this?    A.   I  don't  remember  that  I  did.     I  don't  think  I  did. 

Q.  Did  he  give  you  the  motive  voluntarily  ?  A.  All  that  he  said 
to  me  on  that  subject  he  said  voluntarily. 

Q.  Well,  did  he  give  you  his  motive?  A.  I  can  give  you  his 
exact  words. 

Q.  That  is  what  I  would  like,  sir.  A.  He  says,  "  Doctor,  I  want 
you  to  know  and  understand  the  whole  of  this  case.  I  know  it  was  a 
terrible  crime,  but  I  had  been  so  exasperated  and  so  ill-treated  and 
abused  that  I  did  it."  I  think  those  were  his  exact  words.  I  can't 
say  that  he  stated  to  me  his  motive  any  further  than  that. 

Q.  Did  he  say  anything  as  to  whether  he  regretted  it  or  not? 
A.   I  don't  think  he  did. 

Q.  Did  he  describe  to  you  the  manner  in  which  it  was  <lone? 
A.   He  did  not. 

Q.   And  you  did  not  ask  him?     A.    I  did  not. 

Q.  Would  not  the  manner  be  of  some  weight  in  your  mind  in 
judging  of  the  character  of  the  crime,  or  of  the  character  of  the  mind 
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of  the  man  who  did  it  —  the  way  be  did  it?    A.    It  might  and  it 
might  not. 

Q.  I  know  it  might  or  might  not,  according  to  what  yon  foond 
out;  but  in  making  your  examination,  solely  for  the  purpose  of 
qualifying  yourself  to  speak  of  his  mind  and  his  condition  of  mind, 
why  didn't  you  examine  into  the  manner  in  which  he  did  it  as  well  as 
anything  else?  A.  Well,  1  should  not  have  conceived  that  that  was 
a  proper  question  for  me  to  put  to  him.  I  did  not  desii'e  to  question 
him  in  any  way. 

Q.  Well,  why  not?  Why  was  it  any  more  objectionable  to  put 
questions  to  him  than  it  was  for  you  to  let  this  man  go  on  and  state 
the  facts  as  he  pleased?  A.  Well,  it  would  have  seemed  to  me  to 
have  been  just  what  you  suggested  yesterday ;  that  it  would  have 
been  putting  the  man  to  torture  to  have  gone  over  with  him  the  man- 
ner of  the  killing  and  all  that  matter.  I  did  not  think  it  was  a 
proper  thing  to  do.  Those  were  matters  which  I  could  easily 
ascertain  otherwise. 

Q.  Did  he  show  any  reluctance  to  talk  about  that?  A.  Not  at 
all. 

Q.  Where  did  you  get  the  idea  of  torture,  except  that  you  were 
there  torturing  him  with  questions?  A.  That  was  what  you  said 
yesterday. 

Q.  I  say,  where  did  you  get  the  idea?  You  say  mow  you  thought 
it  would  torture  him.  Where  did  you  get  the  idea  of  torture?  A.  I 
used  the  expression  to  express  my  idea,  quoting  your  word  of 
yesterday. 

Q.  Did  that  expression  characterize  your  state  of  mind,  if  you  had 
gone  into  that  sort  of  questioning?  A.  I  say  that  I  did  not  think  it 
was  appropriate  for  me  to  go  into  that  line  of  questioning  that  man. 
I  didn't  think  it  was  the  right  thing  for  me  to  do. 

Q.    He  spoke  very  intelligently,  didn't  he?     A.   He  did. 

Q.  And  he  spoke,  as  you  thought,  as  you  did  us  the  favor  to  say, 
truthfully  in  all  he  said?     A.    Yes,  sir. 

Q.  Now,  then,  will  you  tell  us  this,  doctor,  upon  that :  May  a 
man  have  tin  insane  delusion  up  to  a  given  time  and  months  after- 
wards there  can  be  found  no  trace  of  any  other  insanity?  A.  I 
don't  know  any  such  case.  I  believe  that  where  there  is  an  insane 
delusion  there  is  always  unsoundness,  not  only  in  one  direction,  but 
in  other  directions. 

Q.    That  may  be  theoretically.     A.   That  is  my  experience. 

Q.  I  ask  you  if  it  can  be  traced  ?  A.  That  is  my  experience.  I 
cannot  say  any  more. 

Q.  I  ask  you  if  a  man  cannot  have  an  insane  delusion  and  yet 
there  be  no  other  ti'ace  of  insane  action  of  the  mind  at  the  time 
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except  upon  that  subject?  A.  Well,  I  have  never  seen  such  a 
case. 

Q.   Have  not?    A.   No,  sir. 

Q.  Didn't  you  ever  see  a  man  who  believed  that  he  was  somebody 
else  and  find  that  upon  all  other  subjects  his  mind  was  perfectly 
sane?  A.  If  you  follow  up  such  a  case,  there  will  always  appear 
delusions  in  some  other  direction,  sooner  or  later. 

Q.  Then  a  man  can  never  have  but  one  delusion?  A.  I  have 
never  seen  a  single  delusion  where  there  were  no  other  evidences 
anywhere  at  any  time  in  his  history  of  insanity. 

Q.  You  have  never  seen  a  case  where  a  man  had  a  single  delu- 
sion?   A.   With  no  other  at  any  time  in  the  progress  of  his  history. 

Q.   With  no  other  delusion?    A.   I  do  not  recall  that  I  ever  have. 

Q.   Plenty  of  cases  in  the  books,  aren't. there? 

Mr.  Sherman.  I  submit  the  books  ought  not  to  come  in.  He  is 
putting  in  the  books  through  the  witness. 

Mr.  Butler.  Pardon  me ;  I  am  not  putting  in  any  books,  I  am 
merely  putting  in  the  general  state  of  the  science,  asking  him  if  his 
science  don't  say  so  and  so. 

Mr.  Sherman.  The  exact  question  is.  Don't  you  know  such  and 
such  cases  arc  in  the  books  ?  He  has  answered  that  he  never  knew 
such  a  case. 

Allen,  J.  A  question  as  general  as  that  is  in  relation  to  matters 
that  are  assumed  to  be  well-known  scientific  facts  stated  in  the  books 
we  think  may  be  put.  Questions  cannot  be  read  from  books  or  cita- 
tions made  from  particular  authors.  We  think  in  a  case  of  this  kind 
the  question  is  competent. 

Q.  Are  there  not  lots  of  cases  in  the  books  where  there  is  no 
other  manifestation  of  insanity?  A.  No  other  manifestation  at  a 
given  tune. 

Q.  That  is,  there  are  cases  where  a  man  has  an  insane  delusion  at 
a  given  time,  that  means  some  time,  and  no  other  manifestation  of 
insanity?    A.   The  general  — 

Q.  Leave  out  generalities ;  I  do  not  ask  that.  A.  I  want  to 
explain.  You  ask  me  about  a  scientific  fact  in  the  books  upon  this 
subject.  As  I  understand  the  best  authorities  it  is,  that  where  there 
is  an  insane  delusion  on  any  subject  it  will  appear  that  there  is  an 
unsound  state  of  mind,  which  will  show  itself  in  some  other  directions, 
sooner  or  later. 

Q.  *'  Sooner  or  later"  ;  yes,  I  agree  to  that,  but  I  am  pointing  at 
some  point  of  time.  Let  me  illustrate  what  I  mean.  You  converse 
with  a  man  upon  every  subject  in  the  world  that  you  can  think  of  for 
hours  and  he  answers  you  clearly,  distinctly,  understandingly,  and 
yon  can  see  nothing  about  him  that  is  unsound.    At  last  you  ask  him 
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what  he  thinks  of  the  Lamentations  of  Jeremiah  in  the  Bible,  and  he 
says,  "  You  must  not  ask  me  about  that,  —  I  am  Jeremiah/'  Can  you 
conceive  of  such  a  case  ?  A.  I  have  read  of  similar  cases.  There 
are  such  cases  reported. 

Q.  The  man  was  all  right  when  you  let  alone  Jeremiah  ?  A.  Appar- 
ently. 

Q.  And  until  you  struck  that  subject  nothing  could  be  seen  wrong 
in  him?    A.   No,  sir. 

Q.  And  there  ore  plenty  of  such  cases?    A.   There  ore. 

Q.  Leaving  out  the  question  of  Swan  and  the  relations  of  Swan  and 
Groodwin  to  the  telephone  business,  in  your  conversation  with  Good- 
win upon  other  mattera  did  you  see  any  sort  of  delusion  ?    A.  I  did  not. 

Q.   Everything  was  sensible  and  proper?    A.   Seemed  to  be. 

Q.  Did  you  see  any  change  in  him  in  the  way  of  excitement  or 
otherwise  when  he  struck  upon  Swan  ?  A.  I  don't  think  there  was 
any  difference  in  his  manner  during  that  part  of  his  conversation. 

Q.  Did  you  see  any  change  in  him  of  any  sort,  doctor?  A.  I  can't 
recall  that  I  obsei*ved  any. 

Q.  He  talked  about  that  as  though  it  was  the  some  sort  of  occur- 
rence with  every  other  occurrence  in  his  life  that  he  spoke  of,  didn't 
he  ?    A.I  think  not. 

Q.  Then  there  was  a  change?  A.  The  difference  was  in  his 
language,  not  in  his  manner. 

Q.  What  different  language  did  he  use?  A.  I  have  given  you  the 
language. 

Q.  What  difference  in  the  clearness  or  intelligence  of  his  language, 
or  in  excitement,  or  in  any  use  of  language,  did  you  find  when  he 
spoke  of  the  Swan  case  and  those  matters  appertaining  thereto,  than 
when  he  spoke  of  other  things  ? 

Mr.  SiiEUMAN.  I  undei*staud  he  has  answered  that.  He  said  he 
did  not  see  any  difference. 

Q.  Then  there  was  not  any?  A.  I  did  not  discover  anything,  so 
far  as  Lis  manner,  his  tone,  his  degree  of  expression,  or  anything  of 
that  kind. 

Q.  Well,  in  the  language?  A.  The  language  was  what  I  have 
stated.  There  was  nothing  different  in  the  whole  course  of  his  conver- 
sation.    He  was  apparently  — 

Q.  Pardon  me  ;  you  have  stated  some  things  that  he  spoke  about, 
but  you  Lave  not  put  in  anything  else,  therefore  I  cannot  judge,  nor 
can  the  jury  judge,  whether  there  was  any  difference  in  his  language. 
You  say  there  was  a  difference  in  his  language.  P^xplain  the  differ- 
ence in  the  language.  A.  Of  course  he  had  to  use  different  words 
to  tell  one  thing  and  another.  There  was  a  difference  in  his  language 
when  talking  about  this  case  and  when  talking  about  other  matters. 
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Q.  In  his  statement  of  facts?  A.  No  difference  in  his  manner  or 
in  his  style  of  langaage. 

Q.  Nor  in  his  use  of  langaage?  A.  Nor  in  his  use  of  language. 
What  I  mean  to  say  is,  that  the  only  thing  was  a  statement  of 
facts. 

Q.  Now,  then,  he  stated  this  fact  as  though  he  believed  it  as  much 
as  any  other  fact,  didn't  he?    A.   Yes,  sir,  he  did. 

Q.  And  did  not  make  any  difference  in  the  statement,  holding  back 
or  keeping  back  a  part  of  anything  about  this  any  more  than  he  did 
about  anything  else  ?    A.   No,  sir. 

Dr.  Jesse  B.  Bancroft  —  8wam, 

Mr.  Butler.  I  want  to  raise  an  objection  to  this  witness  testifying, 
provided  he  was  one  of  those  that  went  down,  as  we  heard,  into  the 
jail  the  other  night  while  this  man  was  on  trial.  I  want  to  get  that 
fact  in.  I  am  not  going  to  argue  it ;  I  am  willing  to  toko  your 
Honors'  ruling ;  I  want  simply  the  fact.  [To  the  Attorney-General.] 
You  know  whether  he  was  or  not. 

Mr.  Sherman.     He  was. 

Mr.  Butler.     I  object  to  his  testimony,  under  the  circumstances. 

Allen,  J.     We  do  not  think  that  is  a  valid  ground  of  objection. 

Mr.  Butler.     I  simply  want  to  save  an  exception. 

Q.  (By  Mr.  Sherman.)  What  is  your  age?  A.  I  am  seventy 
years  of  age. 

Q.   What  is  your  profession  ?    A.   Physician. 

Q.  And  how  long  have  you  been  a  physician?  A.  I  have  been  a 
physician  since  1845. 

Q.  Were  you  at  first  in  general  practice?  A.  I  was,  for  twelve 
years. 

Q.  In  the  general  practice  of  medicine  and  surgery?  A.  In  the 
general  practice  of  medicine  and  surgery. 

Q.  Where  were  you  educated?  A.  I  am  a  graduate  of  Dart- 
mouth College  and  of  the  Dartmouth  School  of  Medicine,  and  for  a 
period  after  that  I  was  at  Philadelphia  studying  medicine.  I  did  not 
graduate  at  Philadelphia. 

Q.  You  say  you  were  in  general  practice  for  some  time  —  where  ? 
A.   At  St.  Johnabury,  Vt. 

Q.   Anywhere  else?    A.   Nowhere  else. 

Q.  What  did  you  do  after  that  ?  A.  I  went  to  St.  Johnsbury  in 
1845  and  I  was  elected  Superintendent  of  the  New  Hampshire  Asylum 
for  the  Insane  in  1857. 

Q.  Where  is  it  located?  A.  At  Concord,  N.  H.  In  July,  1857, 
I  entered  upon  my  duties  there. 
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Q.  And  how  long  did  yon  remain  in  charge  of  that  insane  asylum? 
A.   Until  three  years  ago  last  April. 

Q.   You  were  there  fi-om '57  to '82?    A.   '82. 

Q.   And  is  that  a  State  institution  ?    A.   It  is. 

Q.  And  what  number  of  insane  patients  were  there  at  a  time? 
A.  The  number  was  on  the  increase  from  the  earlier  to  the  later 
periods.  There  was  an  average  of  about  150  when  I  first  went  there^ 
and  the  average  when  I  left  there  was  about  300. 

Q.  Whether  during  that  time  and  since  you  have  made  the  matter 
of  insanity  a  special  study  ?  A.  I  have  devoted  my  time  to  it  wholly 
as  a  profession. 

Q.  Now,  doctor,  at  my  request  on  Tuesday  night  did  you  visit  the 
prisoner?    A.   I  did. 

Mr.  Butler.  I  should  like  to  examine  this  gentleman  on  his 
acquirements.  The  fact  that  a  man  has  been  in  an  insane  asylum 
does  not  convince  me  always  of  his  competency  as  an  expert  on  in- 
sanity. 

Mr.  Sherman.  Do  your  Honors  think  that  after  this  disclosure 
we  ought  to  take  the  time  ?  It  is  a  matter  of  discretion  with  your 
Honors.  Wc  ought  to  finish  this  case  some  time,  and  after  such  dis- 
closure, I  think  it  is  taking  up  time  unreasonably. 

Mr.  Butler.     Do  you  suppose  we  have  any  lights  here  ? 

Mr.  Sherman.  You  have  had  all  the  rights  that  anybody  has 
had. 

Allen,  J.  Excuse  me ;  we  do  not  care  to  have  any  colloquy 
between  counsel.  We  think  the  counsel  has  a  right  to  inquire  of  the 
witness  if  he  desires  to  do  so. 

Q.  (By  Mr.  Butler.)  You  were  a  physician  in  St.  Johnsbury, 
Vt.,  and  nowhere  else  for  some  years?     A.    For  twelve  years. 

Q.  And  during  that  time  your  business  was  that  of  an  ordinary 
country  practitioner,  wasn't  it?     A.    It  was. 

Q.    No  other  and  different  from  that?     A.    No. 

Q.  And  you  had  no  specialty  at  all  as  an  ordinary  country  practi- 
tioner ;  you  had  to  do  everything,  from  a  sore  finger  up  to  a  capital 
operation,  didn't  you?    A.    Whatever  came  to  me. 

Q.  And  you  made  no  specialty  whatever.  Then  you  were  taken 
by  election  of  somebody  and  put  over  150  insane  patients,  were  you? 
A.    I  was. 

Q.  And  having  all  those  men  in  charge,  you  had  no  special  quali- 
fication for  it,  had  you?  A.  I  went  to  the  hospital  a  few  weeks 
before  I  took  charge. 

Q.  You  studied  the  great  question  of  insanity  two  weeks,  read  in 
books?  A.  I  did  not  say  two  weeks,  General;  I  said  **  a  few 
weeks." 


TESTIMONY  OF   DR.  JESSE   B.  BANCROFT.  509 

Q.   A  few  weeks  ?    A.   Yes,  sir. 

Q.  And  that  was  all  the  traming  yoa  had?  Now,  have  you  had 
any  other  training,  sir?  What  books  have  you  read?  A.  Oh,  I 
have  been  in  the  habit  of  reading  more  or  less  books  on  the  general 
subject  ever  since. 

Q.  And  now  do  yoa  think  you  are  competent  to  give  an  opinion? 
A.  That  is  a  point  which  I  should  hardly  be  modest  to  answer  my- 
self.    I  certainly  feel  as  though  I  ought  to  know  something  about  it. 

Q.  As  a  modest  man,  you  don't  like  to  say  anything  about  it.  I 
won't  put  it,  sir. 

Mr.  Sherman.  He  answered  it.  You  did  not  hear  his  answer. 
He  said  he  felt  that  he  ought  to  know  something  about  it. 

Mr.  Butler.     I  think  he  should  be  admitted. 

Q.  (By  Mr.  Sherman.)  You  say  you  did  at  my  request  go  to  the 
jail  to  see  the  prisoner.  Were  you  in  the  first  place  requested  to 
examine  him  here  in  the  court-room  as  the  court  adjourned? 
A.   There  was  something  said  to  me  about  that. 

Mr.  Butler.  I  object  to  the  conversation  between  the  Attorney- 
General  and  the  witness. 

Q.  Did  you  hear  what  the  prisoner  said  on  the  subject,  whether 
he  would  prefer  to  have  it  here  or  in  the  jail?  A.  I  heard  him  ex- 
press his  preference  to  see  us  there. 

Q.  And  did  he  name  the  hour?  A.  I  don't  know  whether  he 
named  it.     The  hour  was  spoken  of  between  the  parties. 

Q.   As  what  hour?    A.   As  half -past  seven. 

Q.  And  you  went  to  the  jail  at  half -past  seven  or  thereabouts  ? 
A.   About  half-past  seven. 

Q.  In  company  with  some  other  gentlemen  and  myself?  A.  Yes, 
sir. 

Q.   And  did  I  introduce  you  to  him?    A.  You  did. 

Q.   And  each  of  the  other  gentlemen?    A.   Yes,  sir. 

Q.  Did  he  salute  you  kindly  and  shake  hands  with  each  of  you  ? 
A.   Yes,  sir. 

Q.^  Then  where  did  you  go?  A.  There  was  a  little  something 
said  about  where  we  should  sit  down,  and  it  was  decided  to  go  into 
a  little  room  leading  from  the  large  room  —  I  don't  know  what  it 
was  called  —  and  we  went  in  there,  the  prisoner  came  in,  we  were 
introduced  to  him  there,  and  the  interview  was  held. 

Q.  After  the  introduction  where  did  I  go  ?  A.  You  went  out  of 
the  room. 

Q.  Who  was  there  besides  the  doctors  and  the  prisoner  ?  A.  There 
was  an  officer  in  the  little  room  where  we  were,  and  then  there  were 
other  men,  officers  of  the  jail>  who  were  passing  now  and  then 
ItaDOugh  the  large  room. 
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Q.  How  long  a  time  did  you  see  him  there  ?  A.  I  should  say 
that  it  was  nearly  ten  o'clock  when  we  left. 

Q.  And  did  he  talk  with  you?  Did  he  tell  you  his  story  in  his 
own  way,  and  talk  with  you  there  ? 

Mr.  Butler.     What  was  done  ?    I  object  to  it  as  leading. 

Mr.  Sherman.  I  thought  you  did  not  want  me  to  put  in  what 
was  said.  I  was  trying  to  avoid  it.  If  you  don't  want  it,  I  don't 
want  to  put  in  anything  that  they  said. 

Mr.  Butler.  The  difficulty  about  it  is,  that  this  witness,  besides 
being  an  expert,  is  a  witness  as  to  what  was  said  and  done  by  my 
client.     Therefore  I  don't  want  him  to  lead. 

Mr.  Sherman.     I  don't  want  to  lead  him. 

Q.  I  wish  you  would  state  what  was  done  there ;  whether  you  left 
the  prisoner  to  state  his  own  story  without  any  interruption ;  whether 
you  began  to  question  him  at  all  ? 

Mr.  Butler.  Can't  he  go  on  and  state  what  was  said  and  done 
there  ?    I  object. 

Q.  Will  you  state,  without  going  into  his  conversation,  the  manner 
in  which  it  was  conducted  ?  A.  After  we  were  introduced,  we  all 
sat  down,  he  and  the  others,  and  he  commenced  immediately  and 
continued  his  talk  until  we  began  to  move  to  take  our  leave,  without 
any  interruption  at  all,  that  I  recollect. 

Q.  Now,  when  he  commenced  to  talk,  I  would  like  to  have  you 
state  anything  he  said  about  his  feelings?  A.  He  said  that  he 
would  like  very  well  to  tell  his  story. 

Q.   And  he  did  then?    A.   He  commenced  immediately. 

Q.  Now,  doctor,  you  saw  him  then,  and  you  have  seen  him  since 
while  he  h.*V8  been  in  the  court-house  ?  A.I  have  seen  him  here  in 
the  court- room. 

Q.    And  observed  him,  I  suppose  ?    A.   Occasionally  noticed  him. 

Q.  I  would  like  to  ask  you  now,  without  asking  you  anything  he 
said  or  tliat  you  said,  if  you  saw  enough  of  him  so  that  you  formed 
an  opinion  as  to  his  present  condition,  and,  if  so,  what  that  opinion 
was  ?  A.  Well,  I  would  answer  that  by  saying  that  I  saw  enough  of 
him  to  get  a  general  impression  of  the  man  ;  nothing  very  definite  or 
special. 

Q.  You  got  a  general  impression  ?  A.  Got  a  general  impression 
of  the  man,  as  I  would  get  a  general  impression  of  any  man  in  a 
short  time  from  hearing  him  talk. 

Q.  Now,  doctor,  taking  all  the  evidence  which  you  have  heard 
testified  to,  taking  such  facts  as  you  think  are  important  and  signifi- 
cant as  aiding  you  in  forming  an  opinion  as  to  his  mental  condition, 
I  would  like  to  have  you  state,  in  your  own  way,  assuming  the  state- 
ments which  you  have  heard  to  be  true,  what  yon  deem  are  the 


TESTIMONY  OF  DR.  JESSE   B.  BANCROFT.  511 

pertinent  and  proper  facts  to  aid  you  in  the  conelosion  to  which  you 
have  come  on  the  question  of  sanity  or  insanity. 

Mr.  Butler.  To  the  first  part  of  the  question  I  have  the  honor 
to  object.  The  recitation  of  the  evidence,  and  his  conclusion  from 
the  evidence  that  he  has  heard,  I  cannot  object  to,  of  course,  under 
the  ruling  that  your  Honor  has  already  given. 

Q.  I  want  you,  doctor,  to  take  such  points  as  you  deem  material, 
on  each  side,  assuming  them  to  be  true,  and  then  state  to  what 
conclusion  you  come. 

Allen,  J.     We. think  that  is  competent. 

Mr.  Butler.     Your  Honor  will  save  me  the  exception. 

A.  You  ask  me  to  state  the  subjects  of  testimony  that  I  think 
important? 

Q.  Yes,  sir,  that  is  exactly  it.  I  do  not  ask  you  to  state  the 
evidence,  but  you  may  refer  to  it. 

Mr.  Butler.    That  comes  under  the  same  exception. 

Mr.  Sherman.     I  understand  it  is  all  under  exception. 

A.  I  should  say  that  the  testimony  in  regard  to  the  question 
bearing  upon  the  subject  of  delusions  was  important,  was  a  prominent 
point;  I  should  say  that  the  testimony  regarding  hallucinations 
was  important;  I  should  think  that  the  testimony  regarding  the 
differences  between  the  victim  of  the  homicide  and  the  prisoner  was 
important.  This  form  of  question  coming  upon  me  in  this  way, 
without  any  previous  thought,  there  may  be  other  points  that  I  might 
think  also  to  be  important.     These  are  the  radical  points,  I  think. 

Q.  I  would  like,  then,  right  there,  before  you  state  any  opinion,  if 
you  have  one,  to  ask  you  what  you  would  say  of  the  significance  of 
the  proceedings  of  the  paternal  uncle  and  grand-uncle  ?  A.I  think 
that  that  particular  case  is  not  one  very  conclusive  as  bearing  upon 
the  main  question  of  heredity. 

Q.  What  would  you  say  of  the  peculiarities  of  the  father  as  of 
consequence  or  of  slight  consequence?  A.  In  its  bearing  upon  the 
main  question  of  the  mental  character  of  the  prisoner,  I  should  wish 
to  take  that  into  account  as  an  element  in  any  investigation  in  regard 
to  his  mind. 

Q.  Now,  doctor,  taking  such  of  the  matters  as  you  have  spoken 
of,  and  that  you  deem  important,  have  you  formed  an  opinion  as  to 
the  condition  of  this  man  at  the  time  he  committed  the  homicide  ? 
A.  May  I  be  allowed  to  say  a  word  in  explanation  of  my  answer  to 
theJast  question? 

Q.  Yes,  sir,  certainly.  A.  I  said  that  I  should  want  to  take  it 
into  account.  I  want  to  explain  a  word  on  that.  There  is  no  ques- 
tion on  the  doctrine  of  the  transmission  of  physical  and  mental  traits, 
but  in  estimating  the  liabilities  of  any  particular  individual,  of  course 
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there  arc  a  number  of  elements  to  be  considered ;  and  heredity  does 
not  necessarily  imply  the  manifestation  of  the  traits  of  an  ancestor  in 
every  individual ;  there  are  other  sources  of  origin,  coming  from  other 
parentage  or  other  branches,  and  they  are  to  be  considered  with  tho 
morbid  ones.  Of  course  the  estimate  is  to  be  made  up  in  view  of  all 
those. 

Q.  Now,  then,  if  you  will  come  to  the  other  question  that  I  asked 
you,  doctor,  and  at  any  time  an/  explanation  you  want  to  give  you 
will  have  an  opportunity  to  give.  My  question  is,  taking  now  such 
matters  as  you  deem  important  to  a  consideration  of  the  case,  and 
taking  what  you  have  seen  of  the  prisoner,  all  together,  have  you 
formed  an  opinion  as  to  his  condition  on  the  day  when  this  homicide 
was  committed?    A.   I  have. 

Q.  Will  you  state  to  the  jury  what  your  opinion  is?  A.  I  am 
unable  to  see  in  the  facts  a  case  of  insanity. 

Q.  Then,  doctor,  I  would  like  to  ask  you  more  particularly,  is  the 
fact  that  a  man  who  has  had  trouble  with  another  man,  and  they  are 
at  variance  over  a  patent,  each  of  them  claiming  the  right  to  posses- 
sion of  papers,  and  then  the  fact  that  a  man's  valise  is  broken  open, 
or  his  room  broken  open,  and  papers  relating  to  that  subject-matter 
are  stolen,  and  that  he  imagines  that  the  man  with  whom  he  is  at 
variance  has  taken  those,  —  is  that  in  your  judgment  significant,  or 
does  that  tend  to  show  a  delusion  ?  What  would  you  say  on  that 
state  of  facts  ?  A.  On  such  a  state  of  facts  I  should  feel  that  it  was 
necessary  to  have  other  facts  to  establish  any  opinion.  I  should 
deem  it  insufficient  of  itself. 

Q.  Well,  would  you  say,  simply  upon  those  facts,  that  the  man 
had  a  delusion  or  not?    A.    I  should  not,  at  all. 

Q.  You  could  not  tell  whether  it  was  a  delusion  or  a  mistake? 
A.  That  whole  subject  would  need  to  be  opened  before  an  opinion 
could  be  entertained. 

Q.  Assuming  now,  doctor,  that  two  men  have  had  trouble  some 
months  before  this  event,  which  increased  up  to  the  time  of  this 
happening  of  something,  or  claimed  happening  of  something;  that 
one  of  the  men  thinks  he  has  lost  some  property,  his  room  or  valise 
is  broken  open  and  property  is  taken  which  affected  the  controversy, 
would  that  of  itself  indicate  to  you  whether  the  man  who  is  i-eferred 
to  was  sane  or  insane?  A.  That  alone  would  prove  nothing  to  me. 
I  should  need  other  facts. 

Q.  What  do  you  say  to  the  fact  that  a  man  is  seeking  work  and 
that  he  believes  the  man  with  whom  he  has  had  trouble  has  given 
information  that  has  caused  people  to  refuse  to  give  him  work? 
A.   I  should  answer  that  the  same  way  —  that  alone. 

Q.  There  was  one  question,  doctor,  about  yoor  qualifications  and 
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your  experience  that  I  did  not  ask  you.  At  any  time  since  you 
commenced  the  study  of  insanity  have  you  had  any  connection  with 
Dartmouth  College,  and  if  so,  in  what  capacity?  A.  I  had  an 
appointment  as  lecturer  upon  mental  diseases. 

Q.   At  that  institution  ?    A.   At  that  institution. 

Q.  For  how  long  a  time  did  you  hold  that  position  ?  A.  I  held 
that  several  years. 

Q.   Do  you  hold  it  now?     A.    I  resigned  it  a  few  months  ago. 

Cross-examination. 

Q.  (By  Mr.  Butler.)  Doctor,  I  want  to  get  some  definitions,  if 
I  can.  Won't  you  define  an  insane  delusion?  A.  I  will  give  as 
good  a  definition  as  I  can. 

Q.  The  definition  of  science  is  all  that  I  want.  A.  An  insane 
delusion  may  be  described  to  be  a  belief  in  something  which  is  im- 
possible to  be  true,  either  in  the  nature  of  things  or  in  the  circum- 
stances of  the  case. 

Q.  Is  that  all  ?  A.  That  is  all  that  I  would  include  as  an  attempt 
at  a  definition. 

Q.  Do  you  think  it  a  necessary  element  of  delusion  that  it  must 
be  impossible  that  the  thing  exists  ?    A.   Think  it  necessary  ? 

Q.   Yes,  sir;  is  that  a  necessary  element?      A.   That  is  one. 

Q.  I  say,  is  that  a  necessary  element?  I  don't  mean  is  that  oU, 
but  is  that  one  necessary  element?    A.   In  every  case  of  delusion? 

Q.   Yes,  in  every  case  of  insane  delusion  ?    A.   No. 

Q.  Then  there  can  be  an  insane  delusion  when  the  things  exist 
about  which  the  delusion  is,  can  there  not?  A.  I  don't  know  that  I 
understand  your  question. 

Q.  Well,  sir,  I  will  try  to  make  myself  plain  here.  Can  there  be 
an  insane  delusion  about  things  which  are  not  only  possible,  but 
which  actually  exist?  A.  There  can  be  a  delusion,  an  insane  delu- 
sion, about  things  which  are  possible  to  exist. 

Q.  Then,  if  I  understand  your  definition,  doctor,  which  I  wish 
the  reporter  would  read  [definition  read],  you  hold  that  things  that 
are  possible  to  be  true  may  be  the  subject  of  insane  delusion.  Don't 
you  want  to  amend  your  definition  a  little?  A.  I  don't  understand 
the  definition  to  exclude  that. 

Q.  The  definition  was  right  as  it  was  read  to  you?  A.  That  is 
literal.     Yes,  sir,  as  I  understand  it. 

Q.  Now,  I  will  ask  you  whether  this  would  not  be  a  proper  defini- 
tion—  *'  A  faulty  belief  out  of  which  the  subject  cannot  be  reasoned 
by  adequate  methods  for  the  time  being"  ?  What  do  you  say  to 
that  definition,  doctor?  A.  That  is  a  definition,  and  there  might  be 
many.     There  might  be  a  choice  of  definitions  in  different  persons. 
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Q.  Thai  is  as  good  a  one  as  the  other,  I  suppose?  A.  Well,  I 
prefer  the  other. 

Q.  Do  you  see  a  difference  between  them  ?  A.  I  see  a  difference 
in  the  phraseology. 

Q.  Don't  you  see  a  difference  in  the  meaning?  A.  I  don't  know 
that  I  see  clearly  just  what  that  includes  at  this  moment. 

Q.  I  know  how  diflScult  it  is  and  I  will  put  it  again,  and  call  yoar 
attention  to  the  fact  that  it  only  includes  a  process  of  reasoning  and 
not  the  actual  existence  of  things  —  '*  A  faulty  belief  out  of  which 
the  subject  cannot  be  reasoned  by  adequate  methods  for  the  time 
being  "  —  no  matter  whether  the  things  exist  or  not.  Don't  you  see 
the  difference  between  the  two  definitions  now,  doctor?  A.  I  see 
there  is  a  difference.  I  still  think  that  the  fii*st  form,  my  form,  is 
clearer  in  its  meaning  as  to  what  I  understand  to  be  an  insane  de- 
lusion than  the  other.     If  it  is  proper  for  me  to  illustrate  — 

Q.  Oh,  explain,  sir,  to  the  utmost  extent.  A.  I  would  like  to 
illustrate  by  a  single  word  the  way  that  my  definition  stands  in  my 
own  mind. 

Q.  Certainly,  sir,  I  will  be  glad  to  have  you.  A.  That  it  is  im- 
possible to  be  true  either  in  the  nature  of  things  or  the  circumstances 
of  the  case.  For  instance :  a  man  believes  in  some  unnatural.thing, 
like  that  his  legs  are  glass.  That  would  be  impossible  to  be  true,  in 
the  nature  of  things.  I  should  call  it  at  once  a  delusion.  A  man 
may  have  a  belief  that  could  be  true  in  the  nature  of  things,  but 
the  circumstances  of  the  case  forbid.  That  is  the  other  branch  of 
the  definition,  and  that  takes  in  all  the  facts  that  bear  upon  this 
claimed  delusion. 

Q.  Those  facts  must  show  that  it  could  not  possibly  exist?  Is 
not  that  so  ?  A.  If  a  delusion  is  claimed  under  particular  circum- 
stances, if  I  am  asked  to  decide  whether  it  is  an  insane  delusion  or 
not,  in  order  to  be  just  to  the  question,  I  should  require  to  have  all 
of  the  facts  surrounding  that  case. 

Q.  Undoubtedly,  but  I  am  now  upon  definitions,  you  know.  Very 
well.  Now,  I  observe  that  you  make  a  difference  between  "  delusion  " 
and  *'''  insane  delusion.*'  You  say  ^^  insane  delusion."  Is  there  any 
difference?  ^^  Insane  delusion  "  means  delusion  of  an  unsound  mind, 
don't  it?  ''Insane"  —  unsound?  A.  '' Insane  delusion"  —  uh" 
sound. 

Q.  Now  will  you  tell  me  any  delusion  that  a  perfectly  sound  mind 
can  have  ?  A.  Well,  what  is  called  in  common  language  a  delusion, 
I  can.     A  man  — 

Q.    I  mean  now  in  accurate  language,  that  you  and  I  have  to  use  here. 

Mr.  Sherman.  I  submit  that  the  witness  should  be  allowed  to 
answer. 
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Allkn,  J.  He  is  going  to  be  allowed  to  answer.  The  General 
was  explaining  the  question  further. 

Mr.  BcTLEB.  I  did  not  think  I  was  doing  wrong ;  I  did  not  meaA 
to.  My  question  was,  a  delusion  being  the  result  of  an  unsom^ 
mind,  that  makes  an  insane  delusion.  Now,  give  me  a  delumoB 
which  a  perfectly  sound  mind  can  have,  scientifically  speaking. 
A.  I  think  it  would  be  a  delusion  for  me  to  believe  that  the  earth 
would  be  burned  up  to-morrow. 

Q.  That  is,  if  you  actually  and  honestly  believed  it?  A.  Yes, 
sir. 

Q.  Do  you  think  that  that  would  be  the  delusion  of  a  sound  mind? 
A.   It  might  be  the  delusion  of  a  man  who  was  not  insane. 

Q.  Well,  that  is  technical  insanity  of  the  man.  Could  that  be  a 
delusion  of  a  sound  mind  ?  A.  In  regard  to  that,  I  think  I  shoukl 
want  to  answer  that  finely.  It  would  be  necessary  to  take  otibeif 
evidence  in  regard  to  that  particular  mind,  and  that  would  be  a  q^oM^ 
tion  of  its  own. 

Q.  Excuse  me ;  I  suppose  you  would  not  want  to  take  evideaoe 
upon  the  possible  existence  of  the  fact,  would  you,  that  the  eaortk 
would  be  burned  to-morrow  ?    A.   No. 

Q.  Very  well ;  then  a  man  believes  thoroughly  an  impossible  fact ; 
why  don't  he  come  directly  within  your  definition  of  delusion? 
A.  If  it  is  an  impossible  fact.  That  is  a  matter  of  opinion.  We 
do  not  know  that  it  is  impossible. 

Q.  Then  you  are  going  to  take  it  as  a  matter  of  opinion,  —  that 
he  does  not  know  that  it  is  impossible.  Will  you  give  me  any  delu- 
sion as  to  an  existing  fact  which  can  be  the  emanation  of  a  sound 
mind?  A.  I  don't  know  whether  a  perfectly  sound  mind  oouhl 
entertain  a  delusion  about  a  fact ;  whether  it  might  not  be  daisied 
that  even  that  fact  was  an  evidence  of  some  degree  of  unsoundness. 

Q.  Then  must  you  not  claim,  doctor,  that  the  moment  a  maa 
begins  to  have  a  delusion,  that  is,  his  mind  does  not  operate  properly, 
normally,  then  that  is  evidence  of  unsoundness  ?  A.  That  is  a  poinC 
which  is  a  matter  of  opinion,  and  no  absolute  answer  can  be  given  to 
that. 

Q.  Can't  you  give  this  answer,  that  when  a  man's  mind  begins  to 
operate  abnormally,  so  that  he  has  a  delusion,  his  mind  is  not  sound  ? 
A.  I  use  the  words  ^^sane  delusion  "  in  the  accepted  sense  of  the 
word  ^^  delusion."  That  states  of  mind  which  are  called  delusions  d^ 
exist  among  men  who  are  not  necessarily  in  a  state  of  insanity. 

Q.  I  am  very  glad  to  get  your  idea.  Then  a  man  may  have 
delusions  of  mind  and  act  upon  those  delusions,  and  yet  may  not  be 
in  a  state  of  insanity,  as  you  understand  it?  A.  Using  the  word 
*'  deloaion  "  in  the  oommon  acceptation  of  the  term. 
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Q.  I  am  osing  the  word  ^^delosion"  in  the  strictest  acceptation. 
I  tun  using  it  under  this  definition  which  I  gave  you,  or  under  your 
definition,  either.  Do  you  mean  to  say  that  a  man  may  have  a 
delusion,  according  to  your  definition  or  mine,  and  act  upon  it  hon- 
estly and  properly,  or  improperly,  as  the  case  may  be,  but  honestly, 
and  yet  not  have  an  unsound  mind?  A.  There  is  a  speculative 
question  which  comes  in  there.  There  are  states  of  mind,  states  of 
belief,  which  in  common  language,  in  literature  — 

Q.  I^eave  out  the  ''common  language"?  A.  Well,  in  literature, 
are  said  to  be  delusions,  and  still  they  are  held  by  persons  substan- 
tially sane,  so  far  as  all  ordinary  evidences  go.  Now,  it  is  a  spec- 
ulation whether  a  person  who  holds  one  of  those  opinions  honestly, — 
a  question  of  religion,  perhaps,  or  a  question  of  some  other  thing 
affecting  the  life  of  man,  —  it  is  a  question  whether  that  fact  of 
holding  that  delusive  opinion,  which  the  world  calls  a  delusion,  false 
in  itself,  proves  any  insanity. 

Q.  Now,  if  you  will  allow  me,  in  all  this  examination,  I  don't 
want  anything  that  the  world  calls  insane.  The  world  is  a  very  wide 
and  erroneous  globe  in  some  degree,  and  the  people  upon  it,  besides 
other  places  wc  don't  know  anything  of;  therefore  you  will  leave 
out  what  the  world  calls.  I  am  dealing  with  a  doctor  of  medicine, 
who  has  testified  so  that  we  believe  he  knows  his  profession,  and  I 
want  medical  language,  scientific  language.  I  want  you  to  give  me 
a  delusion  in  a  sound  mind  which  you  will  call  a  sane  delusion,  which 
doesn't  have  in  it  the  element  of  belief  of  future  events  ?  Because 
we  think  the  Mormons  are  deluded,  for  instance. 

Mr.  Sherman.  We  hope  they  are  responsible  for  their  acts, 
though. 

Mr.  Butler.  They  are  responsible  for  their  acts.  I  used  that 
word  "  deluded"  in  the  common  sense,  to  tell  him  I  didn't  want  any- 
thing of  that,  but  when  we  come  to  science  it  is  a  very  different  matter. 
Two-thirds  of  the  civilized  world  act  just  as  they  do,  and  a  great 
many  of  our  great  and  noble  mai*tyrs  in  the  Bible  acted  in  the  same 
way,  under  the  same  delusion.  Now,  then,  will  you  answer  my 
question?  A.  Do  I  understand  you  that  I  must  not  speak  in  accord- 
ance with  the  language  of  the  literature  of  the  subject? 

Q.  Oh,  yes,  sir,  that  is  the  science  of  the  subject.  I  want  you 
to  stick  to  the  literature  of  the  subject.  Give  me  an  example  of  a 
sane  delusion,  not  involving  belief  in  future  events,  but  a  sane  delu- 
sion about  an  actual  occurrence.  I  will  be  frank  with  you ;  I  think 
there  is  a  contradiction  of  terms.  A.  I  don't  understand  your  ques- 
tion quite. 

Q.  Well,  I  will  try  to  make  it  clear  to  you,  sir.  This  is  it :  Yon 
did  me  the  favor  a  little  while  ago  to  say  that  the  books  recognise 
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sane  and  insane  delosions.  Very  well,  I  assume  that.  Now,  I  want 
you  to  give  me  an  example  of  one  of  those  sane  delusions  that  are 
recognized  in  the  books,  that  does  not  regard  man's  beliefs  or  moral 
qualities,  but  regards  existing  facts  or  past  facts.  A.  Well,  the 
one  I  have  already  given  you  is  of  that  class. 

Q.  What?  A.  A  religious  belief 'such  as  the  one  I  have  men- 
tioned, that  the  world  will  come  to  an  end  at  such  a  time. 

Q.  Now,  just  leave  out  that  class  and  give  me  another  class ;  be- 
cause those  go  into  what  people  think,  hope  or  fear  may  happen.  I 
want  now  a  sane  delusion  about  a  thing  that  actually  has  happened. 
A.  I  don't  know.  No  sane  delusion  about  a  thing  that  actually  has 
happened  occurs  to  my  mind  now.  In  giving  you  my  definition  I 
used  the  language  of  authors  upon  this  subject,  making  the  distinc- 
tion between  sane  and  insane  delusions  ;  or,  in  other  words,  what  is 
a  delusion  that  a  sane  mind  can  entertain,  and  what  is  necessarily  the 
delusion  of  an  insane  mind. 

Q.  Precisely  so.  Now,  is  there  a  sane  delusion  laid  down  in  the 
books  anywhere,  or  that  you  know  anything  about,  upon  any  subject 
which  involves  existing  facts,  whether  they  are  pousible  facts  or 
not,  —  present  or  past  facts,  leaving  out  religious  beliefs,  —  because 
we  don't  know  who  is  deluded  in  those,  some  of  them.  A.  There  is 
no  instance  that  occurs  to  me  at  this  moment. 

Q.  If  there  does,  doctor,  while  you  are  upon  the  stand,  I  wish 
you  would  tell  me  about  it,  because  I  want  to  know  very  much. 
Now,  doctor,  suppose  we  go  back  to  my  client.  You  and  the 
Attorney-General  and  who  else  started  out  ?  A.  Dr.  Thompson  and 
Dr.  Jelly. 

Q.  And  you  went  down  to  the  jail  with  the  Attorney-General, 
and  the  Attorney-General  introduced  you  all  to  my  client  in  one 
room  into  which  he  was  brought.  Nothing  was  said  except  ^^  Doctor 
so-and-so,  Mr.  Goodwin  " ;  and  you  all  sat  down  in  the  room,  and 
my  client  had  sat  down,  had  he?    A.   Yes,  sir. 

Q.   That  is  the  condition  of  things?    A.   Yes,  sir. 

Q.  And  then  the  Attorney-General  withdrew  into  another  room, 
did  he?    A.   He  did. 

Q.  And  then,  without  anybody's  saying  a  word,  my  client  began 
and  said,  "  I  would  like  to  tell  you  my  story.  "    A.   Yes,  sir. 

Q.  And  this  was  in  the  neighborhood  of  half -past  seven  o'clock? 
A.   Yes. 

Q.  And  nobody  but  my  client  spoke  one  word  aloud  until  you  got 
up  to  go  out?    A.   Until  we  began  to  move  to  go  out. 

Q.  And  you  didn't  move  to  go  out  until  nearly  ten?  A.  I  think 
it  was  about  a  quarter  before  ten. 

Q.  And  then  he  went  on  with  a  continued,  unintennpted  stream 
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of  talk  from  the  time  he  began  to  the  tune  you  started?  A.  Except 
•oeasionally  to  clear  his  throat. 

Q.  Of  oourse  he  wanted  in  a  two-hours-and-a-half  speech  to  dear 
hJB  throat.     Did  he  talk  loud  ?    A.   Do  you  ask  me  the  question  ? 

Q.  Did  he  talk  loud?  A.  He  talked  variously.  He  talked  loud 
ttt  some  times  and  less  loud  at  others. 

Q.  Talked  fast?  A.  Not  especially  fast;  about  the  average 
rate,  I  should  say;  perhaps  a  little  above  the  average  rate  of 
talk. 

Q.  And  was  he  talking  about  lumself  and  his  history  the  whole 
time?    A.   He  was. 

Q.  And  what  he  had  done  and  what  he  hadn't  done  ?  A.  What 
he  had  done.  I  don't  remember  anything  that  he  hadn't  done  that 
he  Bald. 

Q.  Didn't  he  say  that  he  hadn't  got  his  patent?  A.  Oh,  well, 
that. 

Q.  Very  well ;  and  he  told  everything  freely,  with  apparent  hon- 
esty and  belief  in  what  he  was  telling,  didn't  he?  A.  Yes,  sir,  as  I 
understood  it. 

Q.  And  did  you  see  in  what  he  told  any  material  contradiction 
from  what  has  been  told  by  his  witnesses  upon  the  stand  here,  and  if 
so,  in  what  point ?    A.   I  think  he  said  some  things  — 

Q.   Which  they  didn't?    A.   Which  they  didn't. 

Q.  Oh,  of  course,  because  he  must  have  known  some  things  they 
didn't ;  but  in  the  things  he  talked  about,  that  he  dwelt  upon,  the 
same  topics  that  testimony  was  introduced  here  upon,  did  what  he 
said  agree  with  the  testimony  ?    A.   It  generally  coincided. 

Q.  Do  you  remember  any  material  disagreement?  If  so,  state  it. 
A.   I  don't  think  of  any  material  disagreement. 

Q.  Of  course  there  must  have  been  immaterial  disagreements. 
The  four  apostles  didn't  get  the  inscription  on  the  cross  alike,  either 
one  of  them  like  the  other,  but  that  is  immaterial.  Now,  was  there 
anything  that  would  call  anybody's  attention  to  the  fact  that  he  was 
not  telling  a  continuous  straight  story  in  every  way  which  agreed  with 
all  you  heard  aftei-wards,  so  far  as  his  witnesses  were  concerned? 
A.   No. 

Q.  Well,  now,  doctor,  I  want  to  put  you  a  question.  Did  you  see 
any  motive  for  his  telling  you  that  story  ?    A.    Any  motive  ? 

Q.  Any  motive  ?  yes,  sir.  A.  Well,  I  saw  no  motive  except  that 
he  liked  to  tell  it. 

Q.    Except  that  he  liked  to  tell  it?    A.   No  specific  motive. 

Q.   He  didn't  know  you  before  ?    A.  Not  that  I  know  of. 

Q.  Oh,  no,  because  you  said  you  all  had  to  be  introduced  and  were 
iatroduced  by  the  prosecuting  officer.     Nobody  spoke  one  word  to 
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him  during  all  this  time?    I  want  that  made  certain.     A.    Not  until 
after  this  time  I  spoke  of. 

Q.   When  you  got  up  to  go?    A.   When  we  were  getting  ready  to 

go- 

Q.   You  told  him  to  stop?    A.   No,  he  didn't  get  up  to  go. 

Q.  What?  A.  It  was  when  we  spoke  of  leaving,  and  the  time 
had  come  that  we  were  obliged  to  leave.  Dr.  Jelly  was  obliged  to 
leave  at  that  particular  time  for  a  train.  There  were  two  or  three 
questions,  there  were  two  or  three  remarks  passed  between  him  and 
some  of  the  indiAddnals  present. 

Q.  Were  any  passed  between  you  and  him?  A.  I  don't  think  of 
any  question  that  I  asked  him. 

Q.  Who,  after  you  got  up  to  go  because  one  of  the  gentlemen  had 
stood  it  as  long  as  he  could  and  meet  his  train  — 

Mr.  Sherman.  I  submit  that  is  not  a  proper  remark,  —  ^^  stood  it 
as  long  as  he  could." 

Mr.  Butler.  *'And  meet  his  train";  I  use  my  own  language, 
the  language  of  the  world. 

Q.  Now,  how  long  did  anybody  stand  by  the  prisoner  after  that? 
A.   We  all  went  out  ^pgether. 

Q.  How  soon  after  you  began  to  start  before  you  did  go  out? 
A.   Oh,  it  was  perhaps  two  or  three  minutes. 

Q.  Now  will  you  have  the  kindness  to  tell  me  everything  that  was 
done  and  said,  that  you  can  remember,  in  those  two  or  three  minutes  ? 
A.  Dr.  Jelly  asked  him  the  question,  —  he  had  been  through  with  all 
that  interested  him  up  to  that  time,  of  course,  referring  to  his  present 
situation  and  his  speech,  his  conversation, — Dr.  Jelly  asked  him  if 
he  realized  he  was  in  peril  ?    He  said  he  didn't  think  he  was. 

Q.  What  next  was  said  in  that  time?  A.  He  said  that  he  didn't 
think  a  jury  would  find  a  verdict  against  him.  He  said  he  had 
friends,  and  thought  that  he  should  be  acquitted.  That  is  substan- 
tially what  he  said. 

Q.    Was  that  all  that  was  said?     A.    That  is  all  that  I  recollect. 

Q.  All  that  you  recollect  was  said  by  anybody,  or  said  in  your 
hearing  by  him,  and  that  was  in  answer  to  a  question  whether  he 
thought  he  was  in  peril.  Now,  then,  are  you  pretty  sure  you  have 
given  us  all,  doctor?  A.  I  don't  know  but  there  may  have  been  one 
question  more,  but  I  can't  recall  it. 

Q.  Who  made  that?  A.  I  think  that  Dr.  Thompson  asked  him 
a  question  and  had  an  answer,  but  I  don't  recollect  what  it  was. 

Q.  Well,  was  that  before  or  after  this  question  as  to  his  peril? 
A.   Which  was  first  I  could  not  tell. 

Q.  Do  you  remember  his  answer  to  this  other  question  that  was 
asked  ?    A.   I  don't  remember  the  question  or  the  answer. 
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Q.  Now,  have  you  told  us  all  that  took  place  ?  A.  That  is  all 
that  I  recollect. 

Q.  Doctor,  isn't  it  a  fact  that  insane  people  are  very  much  ad- 
dicted to  relating  their  troubles  and  their  lives,  and  all  that  they  can, 
to  every  hearer  they  can  get  to  listen  to  them,  —  a  great  many  of 
them?  I  don't  mean  the  melancholia  class,  the  despondent. 
A.  That  varies  as  much  as  individuals  vary.  That  is  not  a  thing 
that  you  can  say  especially  characterizes  insanity.  Some  are  gar- 
rulous and  some  are  reticent,  like  other  men  and  women. 

Q.  Leaving  out  the  class  of  melancholia,  whether  insane  patients, 
so  far  as  you  have  known  them,  in  the  other  classes,  especially  those 
aflFectcd  with  systematized  delusions  of  persecution,  — you  know  what 
I  mean  by  that,  I  take  it?    A.   I  think  I  understand  you. 

Q.  I  want  to  sec  that  you  do,  and  I  will  put  my  question  so  I  can 
be  certain.  Is  there  not  a  class  well  known  among  insane  experts, 
"  systematized  delusions  of  persecution,"  covering  a  class  of  people 
who  believe  that  they  have  been  persecuted,  have  been  wronged, 
something  has  been  lost,  —  they  have  lost  a  situation,  or  lost  a 
throne,  —  some  of  them  get  so  deluded,  —  lost  an  invention,  and  all 
that  soil  of  thing,  —  isn't  that  the  designation  of  that  class  of 
deluded  people?  A.  There  is  a  class  of  dclusfons  recognized  by  the 
name  that  you  refer  to,  that  is,  of  persecution. 

Q.  That  is,  they  think  something  has  been  taken  away  from  them 
they  ought  to  have,  or  they  have  been  removed  from  something  they 
ought  to  have?    A.   Yes,  sir. 

Q.  Very  well.  Now,  that  class  of  people,  are  they  not  very  fond 
of  relating  their  wrongs  to  everybody  that  goes  near  them? 
A.  Well,  I  don't  know  that  that  especially  characterizes  that  class 
of  the  insane  over  and  above  other  classes. 

Q.  I  don't  care  to  follow  the  other  classes ;  leave  out  the  other 
classes.     A.   They  converse  about  their  persecutions. 

Q.    Will  you  answer  the  question?    A.    I  have,  I  believe. 

Q.  Very  well.  Now,  whether  that  class,  that  believe  they  have 
suffered  persecution,  as  a  rule  are  not  fond  of  telling,  —  I  don't  care 
whether  other  classes  are  or  not, — what  has  been  done  to  them,  or 
what  they  have  lost,  or  what  they  believe  they  have  lost?  A.  They 
are  in  the  habit  of  talking  about  it,  and  of  attaching  importance  to  it. 

Q.  And  that  (whether  it  characterizes  the  other  classes  I  don't 
know)  is  a  characterization  of  that  class  of  delusions,  isn't  it? 
A.   They  do  it,  but  to  say  — 

Q.   All?    A.   All  of  them? 

Q.  Yes,  who  are  not  despondent.  A.  Do  you  refer  to  any  par- 
ticular manner  of  doing  it? 

Q.   No,  sir ;  I  am  going  to  ask  about  the  manner  in  a  minute.     Do 
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thoy  do  it?    A.   They  talk  about  it>  they  tell  of  it;  they  treat  it  as 
the  matter  of  their  great  interest. 

Q.  And  when  people  come  into  the  wards  where  they  are,  the  first 
thing,  if  they  can  get  to  them,  they  run  to  tell  them  of  these  things, 
don't  they  ?    A.   Well,  I  don't  know  as  I  could  say  that  with  truth. 

Q.  That  class  of  people?  A.  In  truth,  as  a  characterization,  as 
you  speak  of  it,  I  don't  think  I  could  say  that. 

Q.  Did  you  ever  see  one  of  them  tried  with  four  doctors  willing 
to  sit  down  and  listen  to  them  for  two  hours  and  a  half  ?  Ever  see 
them  put  under  that  pressure  ?  A.I  don't  remember  any  case  of 
that  kind. 

Q.  Now,  when  you  rose  to  go  away  where  in  the  course  of  his  life 
had  he  come,  —  how  far  in  his  history?  A.  Do  you  want  I  should 
tell  you  the  fact  at  which  he  stopped  ? 

Q.  I  want  you  to  tell  me  how  far  down,  how  near  to  the  time  when 
he  got  into  jail,  he  had  got?  A.  He  had  got  down,  when  he  stopped, 
to  the  homicide. 

Q.   Had  he  described  it?    A.   He  had. 

Q.  Tell  it  without  any  prompting,  any  more  than  in  anything  else  ? 
A.   Of  course. 

Q.  And  did  you  all  go  away  as  soon  as  he  had  told  you  that? 
A.    We  went  away  after  what  I  told  you. 

Q.  After  he  had  told  you  how  he  did  the  shooting,  you  didn't  wait 
to  hear  any  further  explanation  from  him,  did  you,  as  to  the  motives  ? 
A.   We  didn't  wait.     He  did  speak  of  the  motives. 

Q.  Then  he  had  got  further.  Did  he  speak  of  that  before  he  told 
of  the  shooting  or  after  ?  A.  I  think  that  was  in  answer  to  one  of 
the  questions  ;  perhaps  that  bnngs  it  to  my  mind. 

Q.  Who  put  the  question?  A.  I  could  not  tell  which  of  the 
physicians  put  that  question. 

Q.  Was  that  before  you  asked  him  if  he  was  in  peril  ?  A.  It  was 
about  the  same  time. 

Q.  Of  course  ;  there  weren't  but  three  minutes  to  do  it  in,  anyhow. 
A.  I  didn't  especially  emphasize  the  order  in  which  these  two  or 
three  questions  were  put  and  answered ;  that  I  don't  remember 
especially. 

Q.  Now,  doctor,  I  suppose  you  judged  of  his  mental  condition 
at  the  time  of  the  homicide  from  the  mental  condition  that  you  found 
him  in  then?    A.   I  could  not  say  that. 

Q.  Well,  that  is  what  I  want  to  know.  Did  you  find  him  then  and 
there  perfectly  sound  in  mind,  not  eccentric  and  not  different  from 
other  people?  A.  I  should  say  that  I  didn't  make  a  sufficient 
examination  of  him  at  that  time  to  enable  me  to  give  a  positive 
opinion. 
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Q.  Now,  then,  did  anybody  else  make  any  more  than  you  did? 
A.   I  don't  know. 

Q.  While  there,  when  you  were  there?  A.  " Make  any  more," 
—  what  do  you  mean? 

Q.  Any  more  examination  of  him  than  you  did?  A.  I  didn't  see 
anything  more. 

Q.  When  you  are  going  to  examine  a  patient  to  find  out  whether 
he  is  sane  don't  you  like  to*know  the  state  of  his  health?  A.  Yes. 
I  want  to  know  everything  about  him  that  I  can  find  out. 

Q.  Precisely  so.  Who  examined  his  tongue?  A.  I  didn't  see 
any  one  examine  his  tongue. 

Q.   Who  felt  his  pulse?    A.   I  did. 

Q.  Then  you  didn't  tell  me  all  that  was  done.  I  asked  you  par- 
ticularly and  carefully,  doctor,  to  tell  me  all  that  was  done  and  said. 
A.   All  that  I  thought  of  then. 

Q.  Do  you  remember  why  you  forgot  it,  then?  A.  I  don't  know 
why  I  didn't  think  of  it ;  I  had  not  forgotten  it. 

Q.    You  felt  his  pulse  ?    A.   I  did. 

Q.   Did  you  look  at  his  tongue?     A.   No,  I  did  not. 

Q.  Did  you  do  anything  else  but  feel  his  pulse?  A.  No,  I  did 
not. 

Q.  What  time  in  this  performance  did  you  go  into  the  pulse  feel- 
ing? 

Mr.  Shermak.  I  submit  that  characterization  of  it  is  not  proper,  — 
"  this  perfoimance." 

Mr.  Butler.  I  think  I  have  a  right  to  speak  of  '*  this  perform- 
ance" as  you  speak  of  Mr.  Swan  as  my  client's  "victim"  in  this 
matter.  If  I  don't  do  it  right,  it  is  because  I  have  been  misled  by 
bad  examples.  I  think  it  was  a  "  performance,"  may  it  please  your 
Honors. 

Mr.  Sherman.     I  still  desire  to  make  an  objection. 

Allen,  J.  I  do  not  see  that  there  is  any  occasion  to  interfere 
yet.  Of  course  I  do  not  think  that  there  is  anything  in  the  question, 
or  in  the  tone  of  it,  which  goes  into  the  region  of  intentional  discour- 
tesy to  the  witness,  which  would  not  be  allowed. 

Q.  Now,  sir,  at  what  time  did  you  examine  his  pulse?  A.  I  ex- 
amined his  pulse  immediately  after  his  stopping  his  speech.  I  sat 
beside  him  and  I  put  my  hand  over  and  examined  his  pulse. 

Q.    Was  that  all  you  did  ?     A.    That  was  all. 

Q.    Pretty  sure  about  that?     A.    I  am. 

Q.  Did  anybody  put  a  thermometer  into  his  mouth?  A.  I  think 
they  did. 

.  Q.   Who  did  that  ?     A.    I  could  not  tell  you  which  of  us  did. 

Q.   Will  you  swear  you  didn't?    A.    I  will. 
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Q.  Did  you  see  it  when  it  was  done?  A.  I  saw  the  prooess  of 
doing  it. 

Q.  What?  A.  I  saw  it  when  it  was  proposed,  and  I  saw  it 
approactiing  his  mouth. 

Q.  Now,  I  think  I  have  a  right  to  ask  yon  what  time  in  this  per- 
formance was  this  done  ?  A.  Tliat  was  at  the  end  of  the  interview. 
I  think  that  might  have  been  the  very  last  thing.  I  think  that  Dr. 
Thompson  took  the  thermometer  f rtmi  Dr.  Jelly. 

Q.  How  near  did  you  sit  to  him,  sir?  A.  I  sat  so  near  that  with- 
out his  moving,  —  I  sat  right  by  his  side,  he  sat  on  my  left,  —  I 
reached  by  and  felt  his  pulse. 

Q.  Who  sat  at  his  other  side,  if  anybody?  A.  I  think  the  two 
other  physicians  sat  at  my  left.  I  don't  know  as  I  am  quite  certain 
about  that,  but  I  think  they  did.  The  prisoner  sat  in  a  chair  on 
the  north  side,  and  I  think  these  other  gentlemen  sat  around  this 
way. 

Q.  What  else  was  done,  except  to  feel  his  pulse  and  get  the  tem- 
perature of  his  mouth  by  the  thermometer?  A.  I  don't  think  of 
anything  else. 

Q.  I  wish  you  would  exhaust  your  memory.  Think  it  ail  over, 
because  you  forgot  the  pulse  and  the  thermometer  both.  A.  I  think 
of  nothing  else. 

Q.  Now,  doctor,  to  have  made  a  thorough  examination  of  that 
man  wouldn't  it  have  been  a  good  thing  to  do  to  have  taken  liis  pulse 
and  temperature  before  he  began,  and  then  let  him  ran  on  all  this 
time,  two  hours  and  a  half,  and  taken  his  pulse  and  temperature  after 
he  got  through,  to  see  whether  he  could  do  it  quite  calmly  and  coolly? 
A.  Well,  what  you  would  call  an  exhaustive  examination  would 
have  been  proper  to  have  included  many  more  things. 

Q.   Many  more  things  ?    A.   Yes,  sir. 

Q.  Now,  doctor,  you  went  to  that  prison  for  the  purpose  of  making 
an  examination  of  this  man  to  enable  you  to  testify  to  his  condition, 
on  the  trial  for  his  life.  Why  didn't  you  make  an  exhaustive  exam- 
ination, a3  you  ought  to  have  done,  an  your  words  imply  to  mc  ? 
A.  We  did  not  expect  on  that  occasion,  and  did  not  go  in  ex|)eoting, 
to  make  an  exhaustive  examination  of  the  man. 

Q.  Do  you  think  that  you  ought  to  give  an  opinion  which  may 
carry  a  man  to  the  gallows  without  an  exhaustive  examination? 
A.   I  have  not  given  an  opinion  from  that  examination. 

Q.  Had  that  examination  anything  to  do  with  your  opinion? 
A.   My  opinion  is  not  based  on  that  examination. 

Q.  Had  that  examination  anything  to  do  with  your  opinion? 
A.   I  said  that  that  examination  afforded  mc  no  proof  of  iriHanlty. 

Q.   What?    A.   I  said  I  gave  no  opinion  about  that  examination 


524  TBIAL  OF  HENRY  K.   GOODWIN. 

any  further  than  that  I  saw  nothing  that  would  prove  insanity  at  the 
examination. 

Q.  And  you  didn't  go  far  enough  to  see  everything  that  might 
prove  it,  did  you?    A.   I  went  as  far  as  I  have  stated,  and  only  that. 

Q.  Now  will  you  answer  my  question,  whether  you  did  go  far 
enough  to  ascertain  everything  which  might  have  proved  insanity,  — 
what  I  call  and  what  you  call  an  exhaustive  examination  ?  A.  On 
that  occasion  I  did  not  go  into  an  exhaustive  examination  that  would 
satisfy  me  for  a  whole  case. 

Q.  Did  you  go  into  an  exhaustive  examination  any  other  time? 
A.   Not  personally. 

Q.  What?  A.  No  other  examination  have  I  made  of  him  per- 
sonally. 

Q.  Or  vicariously,  any  way,  except  to  see  him  in  the  court-room? 
A.   All  that  I  know  about  the  case  beyond  that  is  in  the  testimony. 

Q.  Then  you  don't  rely  at  all  upon  that  examination,  it  not  being 
exhaustive,  for  your  opinion?  A.  I  only  give  that  a  negative  place ; 
that  I  discovered  no  evidence  of  insanity  in  that  examination. 

Q.  I  understood  that  before,  sir,  and  you  have  told  us  you  didn't 
go  far  enough  to  have  finished  the  examination.  I  now  ask  you,  do 
you  take  that  examination  into  account  in  giving  an  opinion  against 
this  man's  life  ?  A.  I  say  nothing  of  it  further  than  it  afforded  no 
positive  evidence. 

Q.  Will  you  answer  my  question  directly,  if  you  please  ?  Do  you 
rely  upon  that  examination  in  any  degree  for  your  opinion  ?  A.  I 
have  answered  it,  if  I  understand  it. 

Q.  I  want  to  know  whether  it  has  anything  to  do  with  it,  sir? 
A.  I  can't  help  being  influenced  by  the ,  absence  of  any  evidence, 
whether  it  was  exhaustive  and  covering  the  whole  case  or  not.  I 
said  simply  that  I  found  nothing  to  prove  insanity  at  that  examina- 
tion. That  examination,  I  say,  was  not  exhaustive,  and  would  not 
satisfy  me  as  an  examination  of  a  whole  case.  I  have  made  no  use 
of  it  except  that  which  is  negative,  perhaps. 

Q.  Now,  then,  I  want  to  follow  this  a  little.  Did  you  ipake  such 
an  examination  of  him  as  you  would  if  you  had  been  called  upon  to 
examine  a  person  for  the  purpose  of  committing  that  person  to  an 
insane  asylum?    A.    No. 

Q.  That  answers  that  part  of  it.  Now,  doctor,  let  us  see  if  I  can 
find  out  what  he  gave  you  as  the  history  of  his  life  that  you  didn't 
see  any  evidence  of  insanity  in.  First,  he  told  you  about  going  to 
the  war,  didn't  he  ?    A.   Yes,  he  spoke  of  going  to  the  war. 

Q.  Tell  you  of  his  wounds  in  the  war?  A.  I  think  he  referred  to 
them. 

Q.  Did  he  show  you  the  marks?    A.   No,  he  did  not. 
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Q.   Did  he  point  out  where  on  his  peraon  they  were  ?    A.   No. 

Q.  He  told  you  he  came  home,  didn't  he,  from  the  war?  A.  I 
think  he  did. 

Q.  And  that  he  then  l^ent  to  work  in  his  uncle's  harness  shop,  didn't 
he?  A.  I  think  he  passed  rather  lightly  over  that  part  of  the 
narrative. 

Q.  He  then  told  you  that  he  put  in  the  system  of  telephonic 
apparatus  in  Lawrence  ?    ^.   I  think  he  did. 

Q.  And  that  that  was  sold  after  a  time  to  gentlemen  Knox  and 
Swan?    A.   He  did. 

Q.  He  told  you,  then,  that  he  went  to  New  York  to  work  after  he 
had  been  to  the  School  of  Technology?    A.   I  think  he  did. 

Q.  And  I  suppose  he  gave  it  with  all  the  details,  didn't  he,  — 
with  many  details,  whether  all  or  not?    A.  Yes,  with  quite  a  number. 

Q.  He  then  told  you  about  going  to  South  America?  A.  Yes, 
sir. 

Q.  And  he  told  you  he  was  cheated  out  of  what  he  thought  he  had 
earned  there,  or  what  belonged  to  him  there  ?    A.   He  did. 

Q.  And  that  he  came  back  and  Mr.  Swan  got  him  a  place  to  work 
in  the  telephone  company,  didn't  he  ?    A.I  think  he  referred  to  that. 

Q.  And  he  told  you  that  he  invented  a  switch-board  ?  A.  Yes, 
sir. 

Q.  And  filed  a  patent  for  it,  and  that  afterwards  Swan  shew  the 
drawings  to  Waite  and  Waite  took  advantage  of  those  drawings  to 
file  a  patent  before  he  got  his,  so  they  got  the  patent  away  from  him, 
—  didn't  he  tell  you  that  ?  A.  Whether  he  said  they  took  advantage 
or  not  I  could  not  say  ;  he  spoke  of  that  fact. 

Q.  I  will  leave  out  the  word  '*  advantage."  He  told  you  that  that 
was  what  they  did ;  and  that  then  they  got  the  patent  away  from 
him,  and  Swan  would  not  give  him  anything,  didn't  he  say,  for  that 
patent?    A.   Well,  whether  he  put  it  just  in  that  way,  — 

Q.   He  gave  the  history  of  the  affair?    A.    In  extenso, 

Q.  He  gave  the  history  of  Swan's  effort  to  get  it,  and  his  failure  ? 
A.    Of  his  not  getting  it. 

Q.  And  he  said  he  had  been  offered  $40,000  for  that  patent,  didn't 
he?  A.  I  don't  know  that  he  said  he  had  been  offered  $40,000. 
He  mentioned  about  its  great  value,  and  I  think  he  mentioned  the 
sum  of  $40,000  as  what  it  was  worth. 

Q.  And  that  at  last  he  agreed  to  take  a  quarter  and  give  a  quar- 
ter all  around?    A.   That  that  was  generally  agreed. 

Q.  And  then  that  Mr.  Swan  put  him  into  the  Cleveland  ofiSce,  did 
he  not?    A.   Yes,  sir. 

Q.  And  then  he  underto<^  to  put  hm  invention  into  that  system 
there?    A.   Yes,  sir. 
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Q.  And  while  he  waa  doing  it  Swan  wrote  for  a  diagram  of  it, 
didn't  he  ?    A.   I  don't  remember  that. 

Q.  And  he  would  not  give  him  a  diagram,  —  refused  it?  A.  I 
don't  remember  partieolarly  whether  that  was  bo;  it  may  have 
been. 

Q.   You  heard  of  his  refusing  the  diagram,  didn't  you?    A.   Yes. 

Q.  Whether  in  that  place  or  not,  —  that  waa  the  only  place  it  was 
heard  up  to  this  time ;  and  that  then  he  observed  that  the  offlcers  of 
the  company  would  talk  apart  from  him,  and  he  believed  they  were 
talking  about  him  and  conspiring  with  Swan  to  get  his  patent  away 
from  him  ?    A.   He  expressed  that  general  belief,  I  think. 

Q.  And  then  somebody  broke  into  his  room,  or  went  into  his 
room,  broke  into  his  valise  and  carried  off  all  his  papers, — the 
patents  and  contracts  and  everything  else  ?    A.   He  said  so. 

Q.  And  that  he  believed  that  Swan  was  at  the  bottom  of  it  or  did 
it?    A.   Yes,  I  think  he  did. 

Q.   No  doubt  about  that,  is  there?    A.   No. 

Q.  He  was  clear  in  his  belief  upon  that,  wasn't  he ?  A.  He  ex- 
pressed it. 

Q.  And  all  his  beliefs  he  expressed  with  the  utmost  certainty, 
didn't  he  ?    A.   He  spoke  confidently  right  along. 

Q.  And  then,  that  believing  that  the  officers  of  that  company  were 
conspiring  against  him,  he  quit  the  work  and  came  back  to  New 
York?    A.   He  said  he  quit  the  work  and  came  back. 

Q.  On  that  account,  wasn't  it  ?  A.  I  don't  recollect  he  put  it  in 
that  relation ;  I  could  not  say  whether  he  did  or  not. 

Q.  But  he  spoke  of  it  in  giving  the  relation  right  along  ?  A.  He 
mentioned  it ;  he  gave  it  in  his  own  way  right  along,  —  his  whole 
history. 

Q.  And  he  said  that  after  he  came  back  from  Cleveland  in  April,  *85, 
—  after  that  time  did  be  put  it?  A.  I  could  not  say  whether  he 
spoke  of  the  particular  date. 

Q.  And  having  done  that,  he  started  out  to  get  work,  going  up 
through  Canada  and  so  on  to  Chicago?     A.    Yes,  sir. 

Q.  Did  he  tell  you  that  before  he  started  he  thought  Swan  had 
broken  into  his  trunk  in  Lawrence  and  got  some  other  papers  ?  A.  I 
don't  remember  that  he  mentioned  that. 

Q.  Very  well.  He  started  out  after  work  and  everywhere  that  he 
attempted  to  get  it  he  found  that  Swan  had  been  before  him  and 
stopped  his  getting  employment?  A.  I  don't  know  that  he  said 
Swan  had  been  before  him,  but  that  Swan  and  others  operated  against 
his  getting  employment. 

Q.  And  had  prevented  it  in  each  case?  A.  Prevented  it  in  each 
case. 
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Q.  Now,  then,  he  went  to  Chicago,  and  from  there  he  went  out 
to  enlist,  he  said  ?    A.   He  thought  of  enlisting. 

Q.  Went  out  to  enlist,  and  he  found  the  officers  drinking  and 
gambling,  and  he  would  not  enlist  under  them?    A.   Yes,  sir. 

Q.  And  then  he  went  to  another  post  to  enlist  and  he  found  them 
Tery  dirty  ?    A.  Yes,  sir,  he  mentioned  that. 

Q.  And  he  concluded,  then,  he  would  go  to  gold  digging?  A.  He 
thought  of  it. 

Q.  He  found  he  hadn't  money  enough,  and  started  to  walk,  and 
then  thought  he  would  go  back,  came  back  to  Chicago,  telegraphed 
to  his  uncle  for  money  enough  to  get  home,  %nd  came  home? 
A.   Yes,  sir. 

Q.  Now,  did  he  tell  you  that  when  he  started  out  on  this  trip  he 
meant  to  go,  and  he  did  it  with  the  intention  of  going,  away  from 
everybody  and  not  being  where  he  was  known  by  anybody,  or  where 
he  knew  anybody?    A.   He  said  something  to  that  effect. 

Q.  Did  he  state  to  you  anything  about  his  sufferings  after  he  got 
beck,  —  as  to  his  suffering  from  pains,  headaches  ?  A.  I  don't  think 
he  said  anything  about  that. 

Q.  Did  he  tell  you  anything  about  the  insanity  of  his  father  or 
mother  or  great  uncles  or  great  aunts  ?  A.  He  didn't  speak  of  that, 
I  think.  About  his  personal  condition,  —  he  did  speak  of  his  catarrh 
as  being  of  long  standing ;  that  is  all  he  said  about  it. 

Q.  Catarrh  and  insanity  haven't  much  together?  A.  You  asked 
me  about  what  he  said  about  his  condition. 

Q.  And  he  showed  where  his  nose  had  been  eaten  ?  A.  He  didn't 
show  it  to  me. 

Q.  So  far  as  describing  his  condition,  he  didn't  give  his  condition 
as  any  reason  or  want  of  reason  for  what  had  been  done  ?  He  gave 
his  belief  of  what  had  been  done  to  him  as  why  he  had  done  what  he 
had  done,  didn't  he?  A.  He  gave  as  a  reason  for  what  he  did  the 
facts  that  he  had  stated. 

Q.  And  those  facts  were  the  wrongs  that  he  believed  had  been 
done  to  him,  weren't  they  ?  A.  Well,  what  he  claimed  had  been  done 
to  him. 

Q.  Now,  doctor,  if  all  those  things  he  thought  hM  been  done  to 
him  had  been  facts,  and  there  had  been  no  evidence  of  any  weak- 
ness of  his  mind  or  lus  inherited  tendency  to  insanity,  anybody 
would  have  believed  that  he  was  all  right.  Assuming  all  these 
things  that  he  believed  were  true,  and  not  knowing  that  there  was 
any  inherited  or  other  tendency  to  insanity  in  his  make-up,  every- 
body would  have  believed  he  was  sane,  wouldn't  they?  There  was 
nothing  to  show  he  was  not?    A.   Nothing  in  what  you  have  stated. 

Q.  And  therefore  you  could  well  say,  and  anybody  would  say, 
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that  there  was  not  the  slightest  evidence  of  insanity  in  that  which  he 
told  you  ?  You  and  I  would  both  agree  that  there  was  not  the  slight- 
est evidence  of  insanity,  I  suppose  ?    A.   No  proof  of  insanity. 

Q.  Now,  doctor,  I  want  to  ask  you  another  question.  Suppose 
you  had  been  told  and  you  had  known  that  no  part  of  that  story  of 
wrong  done  him  was  true,  but  these  were  all  imaginary  things  upon 
which  he  acted,  will  you  tell  this  court  and  jury  that  then  there  is 
nothing  to  show  insane  delusion  ?    A.    If  all  those  — 

Q.  I  will  repeat  it,  sir.  Hearing  his  story  of  what  had  been  done 
to  him,  and  why  he  acted  upon  it,  if  you  had  known  that  all  that 
story  was  substantially  a  mere  matter  of  imagination,  and  that  no 
substantial  part  of  it  was  a  fact,  would  you  then  tell  this  jury  that 
there  was  nothing  from  which  insanity  could  be  inferred?  A.  I 
should  tell  them  that  the  case  needed  further  investigation. 

Q.  What?  A.  I  should  tell  them  that  I  could  not  form  an  opin- 
ion without  further  investigation. 

Q.  To  ascertain  whether  he  was  laboring  under  a  delusion  would 
you  have  wanted  to  know  anything  more  than  to  know  thoroughly 
and  beyond  doubt  that  all  his  believed  persecutions  and  wrongs  were 
simply  untrue  and  imaginary?  Would  you  want  to  know  anything 
more  than  that  to  have  come  to  a  conclusion?  A.  I  should  want  to 
know  what  his  mental  constitution  was.  There  might  possibly  be 
more  than  one  explanation.  I  should  want  to  know  whether  he  was 
liable  to  be  suspicious,  and  whether  these  things  might  be  suspicions. 

Q.  You  think  a  suspicious  man  can't  have  a  delusion,  do  you? 
A.    That  a  suspicious  man  can't  have  a  delusion  ? 

Q.   Yes.     A.   No. 

Q.  Now,  don't  the  books  put  in  that  suspicions  of  wrongs  are  the 
very  cause  of  delusions?  A.  They  are  founded  in  delusions,  but 
do  not  of  themselves  alone  make  a  delusion. 

Q.    A  suspicion  don't  make  it?     A.    A  suspicious  belief. 

Q.  Let  us  have  a  definition  of  "  suspicion."  A  suspicion  is  where 
a  man  has  only  a  suspicion  and  not  a  belief,  isn't  it?  A.  I  don't 
know*  about  that. 

Q.  We  in  the  law  say  we  won't  allow  a  man  to  say  he  supposes 
another  man  steals,  to  put  him  in  jail,  but  that  he  must  believe^  dis- 
tinguishing belief  from  suspicion  ;  that  he  believes  he  has  committed 
larceny,  to  put  him  in  jail.  Now,  a  suspicion  is  where  one  has,  so 
far  as  he  knows,  something  to  ground  it  upon  ;  a  belief  is  where,  if  it 
is  a  true  state  of  mind,  he  has  *'  a  well-founded  belief,"  as  we  call 
it,  that  a  thing  is  so.  Now,  you  have  told  me  that  he  appeared  to  be- 
lieve all  these  things,  haven't  you  ?  A.  I  have  told  you,  in  substance, 
that  so  far  as  his  manner  of  telling  the  story  is  concerned,  there  was 
nothing  that  showed  that  he  didn't  tell  it  sincerely. 
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Q.  Therefore  he  believed  it?  A.  Well,  I  will  say  in  addition  to 
that,  that  I  do  not  say  that  I  know  he  believes  it,  or  that  it  is  certain 
he  believes  it,  because  of  this  manner  that  I  have  described  of  his 
telling  it. 

Q.   Did  you  believe  he  believed  it?    A.   I  didn't  know. 

Q.  Then  did  you  act  upon  a  suspicion  that  he  was  not  telling  the 
truth  when  you  said  you  could  not  find  any  evidence  of  insanity? 
A.   Did  I  do  what? 

Q.  Did  you  act  upon  a  suspicion  that  he  was  not  telling  the  truth 
when  you  said  you  could  not  find  any  grounds  of  insanity  in  his 
statement?  A.  I  might  enteitain  a  doubt  of  whether  he  was  sincere 
or  not,  because  any  man  is  capable  of  playing  a  part.     I  don't  know. 

Q.  Did  you  see  any  act  or  hear  any  word  from  him,  and  if  so, 
tell  me  what  it  was,  that  shew  that  he  did  not  believe  this  to  be  true  ? 
A.  No. 

Q.  Did  you  take  into  consideration  that  he  put  his  life  on  that 
belief  when  he  shot  that  pistol  ?    A.   Did  I  take  it  into  consideration  ? 

Q.  Yes,  in  your  doubting  whether  he  told  the  truth  ?  A.  He  had 
said  that  he  did  take  his  life,  or  he  implied  that. 

Q.  Yes,  founded  on  that  belief;  put  his  own  life  in  jeopardy, 
founded  on  that  belief  ?  A.  I  don't  know  whether  it  was  founded 
on  that  belief. 

Q.  Now,  didn't  you  believe  that  he  believed  it?  A.  Believed 
what? 

Q.  What  he  told  you  he  believed?  A.  I  know  no  reason  to  doubt 
that  he  believed  it. 

Q.  When  an  honest  sane  man  has  no  reason  to  doubt  a  thing  don't 
he  believe  it,  or  would  not  that  be  a  delusion,  not  to  do  it?  A.  I 
don't  understand  your  question. 

Q.  You  say  you  had  no  reason  to  doubt  that  he  believed  it :  now 
don't  you  believe  that  he  believed  it?  A.  That  he  believed  his  story 
that  he  told?. 

Q.  Now,  assuming  that  he  believed  it,  it  was  either  a  fact  or  a 
delusion  in  his  mind,  was  it  not?    A.   Yes. 

Q.  Now,  then,  I  say,  if  it  turned  out  not  to  be  a  fact  at  all  sub- 
stantially that  he  had  been  so  oppressed,  so  wronged,  was  it  not  a 
delusion,  the  whole  of  it?  A.  If  it  turned  out  to  be  a  fact  that  there 
was  no  foundation  in  the  facts  that  he  stated,  then  the  inquiry  would 
be  whether  it  was  a  delusion,  and  then  would  come  in  what  I  said 
before,  —  that  I  should  want  to  know  all  the  facts  that  could  be  found. 

Q.  Would  you  want  to  know  anything  more  than  that  none  of 
Uiose  facts  were  true  that  he  held  to  be  actually  true  ?  A.  If  he 
believed  those  facts  to  be  true  and  they  were  not  true,  then  it  was  a 
delusion. 
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Q.  Now,  then,  doctor,  let  us  see  if  there  were  not  a  number  of 
delusions.  Let  us  separate  them  a  little.  If  there  was  nothing  at 
•U,  no  fact  existing  anywhere  as  to  the  people  in  Cleveland  talking 
about  him  and  conspiring  against  him,  or  Mr.  Swan's  confederating 
with  them  to  get  away  his  patent,  or  in  having  his  valise  opened  and 
papers  carried  off,  —  if  he  believed  that  to  be  so  and  acted  on 
that  l>elief ,  would  not  that  be  a  delusion?  A.  If  he  believed  his 
valise  was  opened  and  his  valise  was  not  opened  in  fact,  that  would 
be  a  presumption,  so  fai*  as  it  goes,  that  it  might  be  a  delusion. 

Q.  If  a  man's  valise  has  not  been  opened,  if  his  papers  have  not 
been  stolen,  and  he  believes  that  they  have  been  and  acts  apon  that 
belief,  is  hot  that  a  delusion?  A.  If  he  believes  they  have  been 
stolen  and  they  actually  have  not  been  at  all,  and  there  are  no  facts 
to  the  contrary,  I  should  say  that  was  a  delusion. 

Q.  Have  you  heard  any  fact  to  show  in  this  case  that  they  had  not 
been  stolen?    A.    No. 

Q.  Or  that  they  had  been  ?  A.  There  was  testimony  that  he  said 
they  had  been  stolen. 

Q.  Yes,  that  was  his  belief.  Now,  then,  take  another  thing :  If 
he  believed  without  any  evidence  that  men  were  conspiring  against 
him  and  acted  on  that  belief  when  it  was  not  true,  would  not  that  be 
a  delusion?  A.  If  he  believed  that  men  were  conspiring  against 
him  and  they  were  not  conspiring  against  him,  and  there  were  no 
facts  in  existence  to  prove  that  they  were,  or  to  suggest  that  they 
were,  I  should  say  that  was  a  delusion. 

Q.  Now,  what  fact  have  you  seen  in  this  case  which  shows  that 
those  men  were  conspiring  against  him  in  Cleveland, — honorable 
men,  so  far  as  we  hear,  — nobody  says  they  were  not?  A.  I  don't 
know  that  I  have  heard  anything  to  show  that  they  were  conspiring 
against  him. 

Q.  Now,  then,  take  another :  —  he  started  out  to  get  employment ; 
he  applied  in  many  places,  and  he  believed  that  all  the  people  where 
he  applied  were  favorable  to  him  until  he  told  them  his  name  and 
then  they  were  not  favorable  to  him,  because  Mr.  Swan  had  in  some 
way  prejudiced  them  against  him,  and  it  was  a  fact  tha^  Swan  had 
never  done  any  such  thing  as  that,  would  that  be  a  delusion  or  a 
series  of  delusions?  A.  If  he  thought  that  Swan  had  been  to  them 
and  prejudiced  them  against  him  and  there  was  no  fact  in  existence, 
in  any  shape  or  way,  which  proved  that  Mr.  Swan  had  had  any 
influence  in  that  matter,  —  if  there  was  no  fact  in  existence  corres- 
ponding to  that,  then  I  should  say  that  that  might  be  a  delusion. 

Q.  Now,  then,  doctor,  let  me  put  a  fact  in  :  that  up  to  that  time, 
so  fai'  as  proven  here,  Swan  had  never  said  an  unkind  word  to  him, 
had  not  done  an  unkind  thing  to  him,  but  had  in  every  instanoe  sus* 
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tained  him  and  had  given  him  a  place,  the  very  last  place  that  he 
had  had,  where  he  came  to  the  conclusion  that  he  must  be  conspiring 
against  him.  Now,  assuming  that  to  be  the  actual  fact,  where  ifo 
you  find  anything  to  convert  this  delusion,  about  his  interferii^, 
from  its  character  as  a  delusion,  there  being  no  evidence  whatever 
that  Swan  ever  interfered  anywhere  to  prevent  his  having  work? 
A.  If  there  is  no  evidence  in  existence  that  Mr.  Swan  had  SLUyHtnug 
to  do  with  his  getting  work  and  there  were  no  facts  upon  whidi 
his  mind  could  found  a  suspicion  that  he  had  interfered  to  prevent 
his  getting  work,  and  it  was  a  pure  abstraction,  a  purely  imaginary 
thing,  and  no  facts  related  to  it  that  could  suggest  it  to  his  mind, 
then  I  should  say,  and  only  then,  that  it  was  a  delusion. 

Q.  Now,  sir,  will  you  tell  me  a  piece  of  evidence  in  this  cbb^ 
which  shows  that  it  was  not  a  delusion?  A.  The  fact  that  I  should 
apply  to  that  is  the  evidence  that  there  was  a  business  controverBy 
between  him  and  Mr.  Swan  in  which  they  differed,  disagreed  and 
quarrelled. 

Q.  Assuming  that  that  controversy  had  been  all  healed  and  thai 
there  was  nothing  done  by  Mr.  Swan  unkindly  toward  him,  and  that 
Mr.  Swan  had  never  up  to  that  time  said  an  unkind  word  or  done  an 
unkind  thing  to  him,  and  that  he  knew  that  Mr.  Swan  was  a  man  of 
probity  and  moral  worth,  the  soul  of  honor,  —  under  such  circum- 
stances, although  they  had  had  a  difference  about  a  matter  which, 
when  they  closed  it,  a  mutual  friend  told  them  was  not  worth  twenty 
dollars,  would  you  think  that  that  would  transform  a  belief  that  Mr. 
Swan  was  going  through  Canada  trying  to  prevent  his  getting  em- 
ployment from  a  delusion  to  a  justifiable  suspicion?    A.    If  — 

Q.   Take  my  case  and  answer? 

Mr.  Sherman.     He  is  tiying  to. 

Mr.  BcTLER.     No,  he  is  making  another  case. 

The  Witness.     I  said  ''  if—  " 

Mr.  Butler.     I  want  you  to  take  my  case. 

The  Witness.     If  he  — 

Mr.  Butler.  Pardon  me ;  will  you  answer  my  hypothetical 
question  ? 

The  Wftness.     I  will  try  to. 

Mr.  Seheirman.     I  submit  he  is  making  a  proper  answer. 

Mr.  Butler.  I  submit  with  all  confidence  he  is  not.  I  am  potting 
a  hypothetical  case  and  he  wants  to  put  some  other  things  into  it. 

[The  question  was  read  by  the  stenographer.] 

The  Witness.  If  that  prior  difiScuity  spoken  of  had  ceased  to 
exist,  and  these  facts  that  are  spoken  of  were  true,  and  they  did  not 
exist  in  the  prisoner's  mind,  then  I  should  say  that  the  belief  thai 
Mr.  Swan  was  going  through  Canada,  etc.,  was  a  delosioft. 
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Q.  Now  you  put  in  something  else.  Do  you  mean  thereby  to 
change  my  hypothetical  question  ?  A.  No,  I  do  not  mean  to  change 
itf  but  I  mean  to  say  this,  that  I  meant  to  exclude  every  possible 
fact  which  could  go  to  account  for  the  state  of  feeling  of  Groodwin. 
I  meant  to  guard  against  being  made  to  make  a  compromising 
answer. 

Q.  I  do  not  want  you  to  compromise  yourself,  sir,  in  any  way. 
Now,  can  there  not  be  a  delusion,  —  I  see  you  put  it  that  there  could 
be  no  possible  fact  to  be  a  groundwork  of  it,  —  can't  there  be  a 
delusion  where  there  is  a  possible  fact  in  existence  ?  A.  I  suppose 
there  can. 

Q.  A  possible  fact?  A.  I  should  rather  know  before  I  answered 
that  what  the  possible  fact  is. 

Q.  I  was  going  to  put  it  at  the  time :  Do  you  mean  to  say  there 
can  be  no  delusion  where  there  is  a  possible  fact  on  which  a  man's 
mind  might  not  rest  as  a  commencement  of  belief  ?  A.  I  suppose 
that  facts  in  a  diseased  mind  may  in  the  progress  of  the  disease 
become  of  the  nature  of  a  basis  of  delusion. 

Q.  Let  me  suppose  a  case.  A  man  knows  another  who  may  be 
inimical  to  him,  and  he  thoroughly  believes  it,  and  that  is  a  fact, 
that  there  is  a  man  who  is  his  enemy ;  and  he  thoroughly  believes 
that  man  is  following  him  down  a  railroad  and  throwing  gravel  at 
him,  and  acts  on  that  belief  and  throws  back,  when  no  man  is  thei'e. 
There  is  a  possible  fact  to  start  with,  —  would  he  not  be  under  a 
delusion?  A.  If  the  man  was  an  enemy  to  him  and  he  believed  that 
the  man  was  following  him  on  the  railroad  throwing  gravel  at  him 
and  the  man  was  not  there  and  not  throwing  gravel  at  him,  then  I 
should  say  that  was  a  delusion. 

Q.  Well,  now,  won*t  you  apply  that  directly  to  this  case.  I  will 
assume  in  the  question  that  8wan  was  not  as  friendly  as  he  had  been, 
lie  knew  that,  but  he  believed  that  he  was  following  him  through 
Canada,  or  preceding  him  through  Canada,  to  prevent  him  from  get- 
ting work,  and  that  was  not  a  fact.  Why  would  not  that  man  have 
a  delusion  ?  A.  I  must  lirst  know  that  that  is  not  a  mere  suspicion, 
founded  on  previous  troubles  and  on  existing  troubles. 

Q.  I  am  taking  the  case  of  this  man.  He  believed  that  this  man 
Swan  was  his  enemy,  but  he  had  no  earthly  evidence  that  he  ever 
stopped  him  from  getting  employment  where  he  could;  and  he 
believed  that  he  preceded  him  through  Canada  stopping  him  from 
getting  work  without  the  least  evidence  it  was  so,  and  it  was  not 
true,  — is  not  that  a  delusion?  A.  I  must  first  know  that  that  was 
not  a  mere  suspicion  growing  out  of  the  state  of  things  before  I  could 
answer. 

Q.   I  thought  we  had  settled  that.     He  told  you  he  believed  that 
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as  thoroughly  as  he  believed  anything  else,  didn't  he  ?    A.   He  related 
the  history ;  he  did  not  say  anything  to  me. 

Q.  He  related  it  the  sambas  every  other  incident?  A.  He  related 
it  in  the  same  apparent  manner. 

Q.  You  said  that  all  the  rest  of  his  relation  was  a  belief :  Do  you 
mean  to  say  that  this  was  not  a  belief  in  his  mind?  A.  I  do  when  I 
find  it  was  not  merely  a  suspicion . 

Q.  What  evidence  was  there  that  it  was  merely  a  suspicion? 
A.  The  evidence  that  it  might  be  a  suspicion  would  grow  out  of  the 
fact  that  there  was  a  controversy  with  him. 

Q.  In  the  case  of  the  railroad  man  you  did  not  put  that  in? 
A.  That  was  only  an  enemy.  There  was  no  statement  except  that 
he  was  an  enemy. 

Q.  I  assume  that  Swan  was  an  enemy  in  this  case.  A.  There  is 
this  difficulty  in  the  way  in  which  these  questions  are  put,  —  that  by 
splitting  down  and  getting  pure  abstractions,  we  do  not  get  enough 
to  make  a  case  unless  I  guard  them  in  this  way. 

Q.  But  you  did  get  enough,  I  observed,  in  the  railroad  case? 
A.   That  had  no  surrounding  of  facts. 

Q.  Quite  as  much  as  this  has.  That  is  the  question  I  put.  Now, 
then,  I  want  to  take  another  case :  —  A  man  believes  that  he  has 
invented  a  thing  that  is  very  valuable,  worth  forty  thousand  dollars, 
and  that  he  has  been  cheated  out  of  it  because  of  its  great  value,  and 
the  highest  value  put  upon  it  by  anybody  in  the  testimony  was 
twenty  dollars.  Would  you  say  of  that  belief,  honestly  entertained, 
that  it  was  a  delusion  or  not  ?  A.  That  would  have  to  be  viewed  in 
the  light  of  other  facts  and  other  circumstances.  A  man  might  be  an 
inventor  and  might  be  very  enthusiastic  and  fully  believe  that  he  had  a 
good  thing,  worth  forty  thousand  or  a  hundred  thousand  dollars,  when 
it  was  not  really  worth  anything.  He  might  be  very  confident,  and  yet 
I  would  not  be  prepared  to  express  the  opinion  that  that  belief  was  a 
delusion  until  I  had  looked  into  all  the  surrounding  facts  in  the  case. 

Q.  But  one  of  the  facts  he  claimed  was  that  he  had  been  offered 
$40,000,  when  no  man  ever  had  been  found  that  ever  made  him  such 
an  offer?  A.  It  involves  other  men's  judgments.  I  should  want  to 
know  that  it  was  a  fact  that  he  had  not  been  offered  $40,000. 

Q.  Suppose  you  could  not  know  that  fact,  and  there  was  no  evi- 
dence that  he  ever  had  been  offered  that,  but  the  evidence  was  that  it 
was  not  worth  anything,  and  he  said  he  had  been  offered  $40,000  for 
it.     A.   I  should  want  to  know  more  about  his  veracity. 

Q.  On  the  question  whether  a  man  is  deluded  or  not,  the  strength 
and  purpose  of  his  mind  is  a  necessary  element,  isn't  it  ?  A.  Strength 
of  mind  and  quality  of  mind  is  a  necessary  element  to  be  taken  into 
oonsideration. 
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Q.  Whether  he  can  have  a  delosion,  or  whether  he  has  a  delusion? 
A.   Yes. 

Q.  Some  minds  are  much  more  liable  to  delusions  than  others? 
A.  I  should  answer  your  question  by  saying  that  you  need  to  take 
into  account  all  about  a  person's  mind  and  character  that  can  be 
found  in  order  to  settle  the  question  whether  there  is  a  delusion. 

Q.  Well,  now,  we  have  a  man  believing  all  these  things.  We  find, 
in  the  first  place,  that  his  great-uncle  had  been  insane ;  but  that 
would  not  be  of  much  consequence  if  he  waB  the  only  one,  I  agree 
with  you.  Ilis  father  had  such  eccentricities  as  to  threaten  his  wife 
with  a  jack-knife  and  an  axe  and  other  abnormal  performances,  which 
you  heard ;  his  father  s  children  by  another  wife  had  been  insane, 
and  their  children  and  children's  children  had  been  insane,  and  he 
had  many  peculiarities  of  his  father;  his  father  was  a  man  who 
scattered  in  his  employment,  went  from  one  thing  to  another ;  his 
father  was  a  man  who  was  troubled  daily  with  very  severe  headaches 
which  he  had  to  repress  with  his  hands ;  his  father  was  an  excitable 
man,  and  in  all  those  things  this  son  agreed  with  him,  took  after  him ; 
his  father  was  a  profane  man,  although  he  occasionally  preached; 
the  son  was  an  exceptionally  profane  man;  the  son  was  a  very 
intense  man,  and  had  with  great  intensity  and  great  labor  devoted 
himself  to  the  abstrusest  part  of  the  science  of  electricity  and  had 
tiiought  he  had  made  several  important  inventions  in  that  science ; 
he  believed  that  he  had  been  cheated  by  all  his  employers,  and  he 
believed  that  he  had  been  cheated  by  Swan,  was  being  cheated  by  Swan, 
when  Swan  was  doing  the  best  he  could  for  him ;  those  beliefs  and 
that  condition  of  mind  had  so  far  affected  him  before  they  came 
down  to  Swan  that  he  heaixl  voices  in  the  night  which  were  unreal, 
and  he  followed  them  to  see  where  they  were,  and  they  were  not  to 
be  found ;  he  was  complaining  that  his  head  was  in  condition  that 
he  could  not  well  devote  himself  to  any  business  ;  he  was  rendered  pen- 
niless without  any  special  fault  on  his  part,  except  these  unfortunate 
beliefs  ;  —  assuming  that  to  be  his  mental  condition,  his  inherited  con- 
dition of  mind,  whether  you  would  say  that  such  a  man,  in  such 
condition,  was  more  open  than  ordinary  men  to  insane  delusions? 
A.  Your  question,  in  order  to  be  answered  fairly,  ought  to  be 
separated  ;  ])ut  if  one  answer  to  all  parts  is  made,  I  should  say  that 
such  a  person  — 

Q.  Pardon  me ;  what  part  do  you  want  taken  out?  A.  I  might 
afterwards  explain  the  comparative  weight  of  each  of  the  things 
named,  for  instance,  heredity,  to  the  condition. 

Q.  Well?  A.  I  should  say  that  such  a  person  was  more  likely 
to  be  in  some  way  mentally  affected.  I  think  your  question  said 
**  more  liable  to  a  delusion." 
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Q.  More  open  to  insane  delusions?  A.  I  don't  think  that  the 
statement  of  facts  would  point  to  the  particular  form  of  mental 
weakness  or  defect  from  those  facts.  I  think  I  should  say  that  such 
a  person  was  more  likely  to  liave  some  condition  of  mental  defect 
than  ordinary  persons.  To  go  back  over  the  field,  I  should  say,  as 
you  said,  that  the  state  of  the  great-uncle  did  not  amount  to  much. 

Q.  Except  showing  the  relation,  that  is  all.  A.  And  the  condi- 
tion of  the  father,  I  should  say,  should  be  taken  into  account  in 
estimating  the  condition  of  the  son.  That  peculiarities  and  mental 
defects  are  hereditary  in  some  shape,  —  not  necessarily  the  same 
shape,  —  is  undoubted.  If  the  father  has  one  particular  form  of 
mental  deviation,  if  the  son  or  descendant  inherits  that  fault,  it 
will  not  be  necessarily  in  the  same  form ;  it  is  about  as  common  to 
see  it  in  some  other  shape  when  carried  down  to  the  next  gener- 
ation. For  instance  :  a  family  may  develop  tubercular  consumption 
and  it  may  descend  in  another  form  of  disease ;  it  may  be  insanity, 
it  may  be  in  some  other  shape  <  or  insanity  may  appear  and  the  same 
seed  of  disease  may  appear  in  the  next  generation  in  some  other  dis- 
eased condition.  So  that  we  cannot  properly  infer  that  because  a 
person  has  one  form  of  mental  disorder  the  fault  that  passes  down 
to  the  next  generation  or  the  next  will  be  the  same.  The  same 
fault  in  the  brain  may  appear  in  epilepsy,  may  appear  in  phthisis,  or 
may  appear  in  some  other  form.  It  is  the  commonest  thing  for 
heredity  to  be  traced  in  those  variations.  So  that  while  I  would  say 
that  the  descendant  with  those  antecedents  was  likely  to  suffer  from 
some  embarrassment,  it  might  be  in  one  form  and  it  might  be  in 
another.  It  would  not  be  likely  that  the  particular  form  in  which 
it  was  manifested  in  the  ancestor  would  appear  in  the  descendant. 
Hence  the  need  of  qualifying  this  answer.  But  I  should  say,  in 
estimating  the  descendant,  you  must  make  an  allowance  for  these 
antecedents. 

Q.  Now,  didn't  you  observe  that  my  question  stated  the  same 
form  in  the  ancestor  and  in  the  descendant?  A.  Appeared  in  the 
descendant  ? 

Q.  Yes ;  that  would  not  tend  to  show  that  he  did  not  inherit  it, 
would  it?     A.    No. 

Q.  Clearly  not.  Do  I  understand  you  to  say  that  a  mother  havin<j 
tubercular  consumption,  the  children  therefore  will  be  insane? 
A.    No,  sir,  I  think  not.     No,  sir ;  no  such  thing. 

Q.  Now,  then,  doctor,  following  on  that  line  a  moment :  All 
peculiarities  of  body  and  mind  are  hereditable  in  the  manner  and 
form  the  ancestor  has  them,  are  they  not?     A.    Not  necessarily. 

Q.  Arc  they  not  usually  i*  A.  Not  enough  to  be  called  "  usually  "  ; 
very  frequently. 
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Q.   YoQ  say  not  usually?    A.   I  should  say  not  to  be  usual. 

Q.  That  is  to  say,  it  is  not  usual  in  honest  families  that  the  son 
looks  like  the  father?  That  is  what  I  mean  to  say.  A.  It  is 
common,  it  is  frequent. 

Q.   Is  it  usual?    A.   Well,  that  is  a  mere  matter  of  judgment. 

Q.  That  one  man  looks  like  another?  A.  I  think  it  is  very 
common,  but  I  am  not  prepared  to  say  it  is  general. 

Q.  Doctor,  isn't  this  the  fact,  that  some  peculiar  defects  nin  right 
through  families  steadily  ?  For  instance  :  the  ancestor  has  one  finger 
too  many,  and  the  son  may  have  it,  and  then  his  son,  and  so  on  ? 
A.   Yes,  sir,  I  have  seen  that. 

Q.  Doesn't  it  run  another  way,  so  that  sometimes  the  son  may  not 
have  it  and  the  grandson  mcy,  and  then  it  will  skip?    A.    It  does. 

Q.   And  then  skip,  and  so  on  for  generations  ?    A.   It  does. 

Q.  Some  of  my  family  have  got  too  many  toes.  There  the  rule 
was  not  only  usual,  but  imperative,  was  it?  A.  That  is  a  marked 
case,  where  you  cannot  doubt. 

Q.  Why  do  you  say  that  the  rule  is  not  as  marked  in  cases  where 
you  have  not  that  full  evidence  ?  A.  Because  there  are  too  many 
kinds  of  cases  to  prevent  its  being  imperative. 

Q.  No  ]  I  only  say  "  usually."  A.  Usually,  yes ;  but  you  said 
*'  imperative." 

Q.  I  said  "  imperative  rule."  Now  I  want  to  ask  you,  doctor,  do 
you  know  as  a  scientific  man  any  reason  why  mental  similarities  are 
not  hci-editablc  precisely  as  bodily?    A.    I  cannot  say  they  are  not. 

Q.  Very  well.  Now,  then,  we  will  take  that  in.  I  understood 
you  to  sjiy  tbcy  are,  usually?     A.    What  is  usually? 

Q.  The  sarac  mental  peculiarities  are  usually  inherited  as  bodily 
peculiarities  arc?  A.  I  did  not  say  that;  I  say  that  the  use  of  the 
word  "  usually  "  is  a  refinement ;  it  depends  on  the  propoitiou. 

Q.  Most  common,  then?  A.  I  say  that  mental  and  bodily  pecu- 
liarities are  inheritable  and  arc  frequently  inherited.  I  say  that  they 
are  not  regular  as  to  the  way  in  which  they  are  inherited.  I  say  that 
a  person  in  one  generation  may  have  a  form  of  disease  and  that  the 
effect  of  the  seed  of  the  disease  may  manifest  itself  in  another  gen- 
eration in  a  different  form.  Sometimes  it  is  one  way  and  sometimes 
it  is  another  way.  It  is  a  mere  refinement  in  numbers  to  say  "  usually," 
and  I  don't  know  of  any  statistics  to  settle  that  question.  There 
are  facts  on  both  sides,  and  all  I  say  is,  that  this  is  the  fact ;  scien- 
tists do  not  rely  on  the  expectation  that  the  disease  will  appear  in 
the  descendant  in  the  same  shape  as  it  was  in  the  ancestor. 

Q.  Leaving  out  bodily  disease,  will  you  tell  me  whether  mental 
qualities  are  not  most  frequently  descendable  or  heritable  in  the  same 
fonn?      A.    They  are  often. 
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Q.  Well,  are  they  not  most  often  ?  A.  As  I  said,  that  is  a  mei*e 
matter  of  figures. 

Q.   Are  not  most  of  them?    A.   To  make  a  judgment  on  the  spot? 

Q.  Yes  ?  A.  I  should  say  that  I  had  as  often  seen  a  change  in 
the  shape  as  the  other  way. 

Q.  Which  way  most  often?  A.  I  don't  feel  that  I  could  come 
possibly  to  that,  because  there  is  no  existing  fact  to  settle  it  by,  and 
because  I  don't  know  which  side  of  the  case  has  the  largest  number. 
I  don't  know  of  any  statistics  which  settle  it. 

Q.  You  find  here  a  man,  if  my  questions  and  your  answers  are 
correct,  who  is  open  more  than  ordinary  persons  to  mental  disorder, 
and  now  will  you  not  say  that  you  have  had  no  such  opportunity  of 
exhaustive  investigation  as  to  enable  you  to  say  that  he  has  not  got 
it?    A.   I  say  that  my  opportunity  for  physical  examination  — 

Q.  Physical  and  mental  ?  A.  My  physical  and  mental  examina- 
tion of  this  man  has  not  been  so  extensive  that  I  would  depend  upon 
that  alone  for  a  diagnosis,  sir,  or  an  opinion  of  sanity  or  insanity. 

Q.  Outside  of  that,  what  have  you  got,  sir,  as  to  his  condition  ? 
A.   All  I  have  got  is  what  I  have  got  in  this  court. 

Q.  Now,  doctor,  I  want  to  ask  one  more  question :  Don't  yon 
have  a  good  many  inventive  men  in  your  establishment  ?  A.  It  has 
not  happened  to  be  so. 

Q.  But  you  know  the  fact  that  they  are  very  frequently  insane  ? 
A.  Well,  I  don't  know  that  that  is  an  established  fact,  but  I  should 
think  they  might  become  insane ;  the  circumstances,  perhaps,  are 
favorable.     That  is  all  I  could  say. 

Q.  Now,  doctor,  would  you  say  that  pronounced  obscenity  was 
not  an  usual  accompaniment  of  insanity?  A.  I  should  say  that 
profanity  is  often,  very  often,  seen  in  insane  people,  but  to  what 
extent  more  than  it  is  in  sane  people  is  an  unsettled  matter.  We  see 
it  very  common  among  evidently  sane  people.  I  think,  however, 
that  the  same  person  is  generally  more  likely  to  be  profane  in  a  state 
of  insanity  than  in  a  state  of  health.     That  is  all. 

Q.  Did  I  say  "  profanity  "  ?  I  was  surprised  to  hear  what  you  said 
about  obscenity.     A.    What  I  have  said  about  prof anity,  you  mean ? 

Q.  Have  you  said  anything  about  obscenity?  A.  No,  sir,  not 
at  all. 

Q.  I  agree  with  what  you  said  about  profanity.  Now  I  come  to  ob- 
scenity. I  was  utterly  sui-prised  at  your  answer.  How  is  that  ?  Is  not 
that  a  very  frequent  concomitant  and  emanation  from  a  disordered 
brain?  A.  I  do  not  think  it  is  any  proof  of  it.  We  see  obscene  insane 
persons  frequently,  but  I  don't  think  that  it  is  a  special  characteristic. 
That  is  to  say,  1  do  not  think  we  see  it  so  often  developed  in  excess, 
so  far  as  I  have  observed,  as  is  the  case  with  profanity. 
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Q.  Well,  is  there  not  a  well-known  class  of  delusions  known  as 
"erotic"?  A.  Yes,  sir;  delosions  of  a  large  class  of  insane 
persons. 

Q.  And  that  is  where  they  manifest  obscene  ideas?  A.  Yes ;  so 
that  it  is  made  a  distinct  class,  —  "  erotic."     It  is  classified  so. 

Q.  And  they  are  very  numerous?  A.  That  is  frequent,  but  not 
the  most  numerous  class  by  far. 

Q.  No,  I  trust  not,  —  but  a  very  large  class.  You  say  when  you 
left  you  had  three  hundred  insane  persons  in  charge.  How  many 
were  suffering  under  delusions  of  one  sort  and  another?  A.  Well, 
it  is  impossible  to  state  the  proportion,  because  there  is  no  means 
without  looking  over  the  whole  list,  and  I  do  not  carry  in  my  mind 
just  how  many.     I  should  say  that  — 

Q.  Well,  about  how  many?  A.  Well,  this  would  be  merely  a 
rough  estimate.  Perhaps  one-quarter  or  one- third  of  an  assemblage 
of  insane  persons  may  have  delusions. 

Q.  Now  I  want  to  ask  you  some  other  questions.  Take  a  sane  man 
who  is  on  trial  for  his  life,  who  is  cunning  enough  to  feign  insanity  to 
clear  himself,  who  would  willingly  and  gladly  sit  down  and  toll  every 
event  of  his  life,  and  the  exact  way  he  committed  the  murder,  to 
three  doctors  he  did  not  know,  and  spend  two  and  a  half  hours  doing 
it,  —  doctors  brought  to  him  by  his  prosecutor  while  he  was  on  trial, 
—  would  not  that  act  itself  be  a  pretty  strong  evidence  that  a  screw 
was  loose  somewhere?  A.  Well,  the  answer  would  depend  in  my 
mind  upon  what  reasons  he  might  have  for  being  so  frank. 

Q.  Assuming  there  was  no  reason  for  his  being  so  frank  excepting 
his  desire  to  be  frank,  what  do  you  say  then?  Would  not  that 
be  a  pretty  insane  performance  ?  A.  Suppose  there  was  no  reason 
except  his  desire  to  be  frank? 

Q.  Yes,  except  that  he  chose  to  be.  That  might  be  one  of  his 
delusions,  perhaps.  A.  I  think  that  that  measure  would  perhaps 
not  be  the  most  general  one  that  would  be  taken,  would  not  be  the 
wisest  way  a  pci*son  would  take.  That  is  to  say,  it  would  not  be  en- 
tirely conclusive. 

Q.  But  have  you  seen  anything  stranger  than  that  performance 
from  a  raving  maniac?     A.    I  don't  compare  the  two  together  at  all. 

Q.  You  would  not  take  that  as  a  strong  indication  that  there  was 
something  wrong  in  his  mind?  A.  In  my  estimation  it  would  de- 
pend on  the  attitude  of  the  man  with  reference  to  his  crime  and  to 
himself,  —  what  his  idea  was  of  how  he  expected  to  get  released. 

Q.  Did  you  see  anything,  and  if  you  did  won't  you  say  what  it 
was,  that  indicated  any  reason  why  he  should  do  that?  A.  He 
said,  —  this  is  what  I  will  give,  —  he  said  that  no  jury  would  con- 
vict him  because  of  the  abuse  that  he  had  received  from  his  victim. 
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Q.  Precisely  so ;  bat  he  was  not  talking  to  the  jury,  he  was  talk- 
ing to  you?  A.  Well,  he  told  us  his  position.  He  said  to  us, 
**  I  cannot  be  convicted,"  or  something  to  that  effect.  "  No  jury 
would  convict  me  under  such  circumstances."  That  is,  in  view  of 
what  he  had  suffered  at  the  hands  of  his  victim. 

Q.  Then  the  motive  you  find  is,  that  he  believed  that  if  it  could 
be  proved  that  he  followed  Swan  to  his  death  out  of  revenge  for  rob- 
bing him  no  jury  would  convict  him,  because  the  robbery  was  so 
great?    A.   Yes ;  because  of  the  aggravation  of  the  case. 

Re-direct  examination, 

Q.  (By  Mr.  Sherman.)  You  state  that  you  examined  the  pris* 
oner*s  pulse,  —  what  was  its  condition  ?     A.   About  normal. 

Q.  What  was  his  general  appearance  as  to  health?  A.  I  should 
say  it  was  fair.     That  is  a  mere  expression  of  temperament. 

Q.   From  what  you  saw  ?    A.   Yes. 

Q.  One  question  was  asked  about  hearing  voices.  Describe  what 
significance  you  usually  attach  to  that?  A.  I  don*t  think,  as  it 
appeared  in  testimony,  taking  nothing  further  than  that,  in  my 
mind  it  amounted  to  anything. 

Q.  Why?  A.  Because  hallucinations  of  the  senses  arc  not  in- 
frequent in  persons  in  mental  health ;  but  there  is  nothing  to  show 
in  this  testimony  that  this  hallucination  was  not  entii'cly  relieved  on 
finding  there  was  nothing  to  it. 

Mr.  Sweeney.     That  is  an  argument  upon  the  testunony. 

Mr.  Sherman.  There  is  nothing  in  the  testimony,  he  said,  to 
show  that  it  was  not  relieved. 

Mr.  Sweeney.  He  claimed  that  it  was  frequent  and  continued 
night  after  night. 

Mr.  BuTLEH.  I  am  entirely  content  to  let  him  put  in  the  ail- 
ment. 

Mr.  Sherman.     I  submit  that  it  is  not  argument. 

Allen,  J.  There  is  no  question  for  us  to  decide.  The  answer 
was  proper  enough.     The  senior  counsel  says  he  is  content. 

Dr.  Austin  W.  Thompson — sworn, 

Q.  (By  Mr.  Sherman.)  Where  do  you  reside.  Dr.  Thompson? 
A.    Noithampton,  Mass. 

Q.  How  long  have  you  been  a  physician?  A.  Some  twenty-nine 
years. 

Q.   Where  were  you  educated?    A.  Harvard  University. 

Q.  And  where  in  medicine  ?  A.  At  the  Medical  School  of  Har- 
vard University. 
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Q.  Then  what  did  you  do,  doctor?  A.  In  the  same  year  I  be- 
came Bccond  medical  officer  of  the  State  Lunatic  Hospital. 

Mr.  Butler.  I  can  save  you  time.  I  think  he  is  within  the  defi- 
nition of  "  expert." 

Q.    State  what  your  experience  has  been  ?    A.   I  served  there. 

Q.  Where  was  that?  A.  At  the  State  Hospital  at  Northampton, 
and  I  was  for  short  periods  at  the  hospital  at  Taunton  and  at  Wor- 
cester, and  the  last  twelve  years  at  Cedar  Lodge. 

Q.   That  is  an  insane  hospital  at  Northampton?    A.   Yes,  sir. 

Q.  About  how  many  insane  patients  have  you  had  during  the  time 
you  were  connected  with  hospitals?  A.  A  thousand,  I  suppose, 
more  or  less. 

Q.  And  you  are  at  the  present  time  superintendent  of  the  one 
you  have  spoken  of  ?    A.   Yes. 

Q.  Now,  doctor,  did  you  at  my  request  on  Tuesday  evening  see 
the  prisoner?     A.    I  did,  sir. 

Q.   At  the  jail?    A.   Yes,  sir. 

Q.   Did  you  take  his  temperature  at  the  same  time  ? 

Mr.  Butler.     No,  no,  I  object.     What  was  done  and  said. 

Mr.  SnERMAN.  I  submit  I  have  a  right  to  show  that  in  that  form. 
It  has  already  appeared  that  he  did. 

Allen,  J.  The  most  regular  way  is  to  put  your  question  as  to 
what  was  done. 

Q.  At  any  time  during  the  conversation,  if  you  did  anything  in 
relation  to  the  prisoner,  state  what?  A.  I  took  the  bodily  tempera- 
ture with  the  thermometer. 

Q.  Ho vf  was  that  done ?  A.  The  thermometer  was  inserted  in  the 
mouth,  the  lips  being  closed  and  the  tongue  on  the  instniment,  so  that 
the  bodily  heat  was  conveyed  to  the  mercury. 

Q.    Is  that  the  usual  way?     A.    Yes,  sir. 

Q.  And  what  did  you  find  it  to  be?  A.  It  was  practically 
normal. 

Q.  What  was  the  general  condition  of  physical  health  of  the 
prisoner,  if  you  observed?  A.  He  was  troubled  with  catarrh  — 
obstruction  of  liis  throat  and  nasal  passage.  He  made  no  other  com- 
plaint. 

Q.  Whether  you  noticed  what  his  general  appearance  was?  I 
mean,  as  to  condition  of  health  and  flesh?  A.  I  observed  nothing 
beyond  that. 

Q.   Have  you  obsers'ed  him  here  in  court?     A.    Yes,  sir. 

Q.  Well,  now,  doctor,  taking  what  you  observed  of  him  in  there, 
and  taking  the  testimony  you  have  heard  here  in  couil,  all  such 
parts  as  you  deem  important  to  form  an  opinion,  taking  such  as  you 
do  deem  important  to  be  true,  I  would  like  to  have  you  state  if  you 
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fonned  an  opinion  of  the  mental  condition  of  the  prisoner  at  the  time 
of  the  homicide  ?    A.    Yes,  sir. 

Q.   What  is  that  opinion  ?    A.    Stating  as  regards  the  question  here  ? 

Q.  I  mean,  stating  as  to  sanity  in  the  sense  that  the  man  knows 
the  distinction  between  right  and  wrong,  and  is  enabled  to  control 
himself  — 

Mr.  Butler.  I  object.  Why  can  we  not  have  the  usual  question 
as  to  the  sanity  of  the  party,  without  putting  in  legal  questions  which 
we  discuss  at  the  bar? 

Allen,  J.     What  was  his  condition  mentally? 

Mr.  Butler.     That  is  all  I  want.     I  am  content  entirely. 

Q.  Doctor,  then  I  take  the  direction  of  the  Court,  that  I  ought  not 
to  put  in  anything  as  to  his  knowing  right  from  wrong.  State  his 
mental  condition.  A.  I  was  about  to  say  that  I  think  insanity  has 
not  been  made  out. 

Q.  In  your  opinion,  then,  was  he  insane  or  not  on  the  day  that 
he  committed  this  homicide?  A.  Am  I  prevented  from  confining 
my  answer  to  the  legal  sense  of  the  word  "  insane  "? 

Q.  Considering  insanity  to  mean  that  a  man  at  the  time  knows 
the  difference  between  right  and  wrong  and  has  the  power  to  control 
himself,  I  would  like  to  have  you  answer  my  question,  if  the  Court 
will  permit. 

Mr.  Butler.  He  having  given  his  opinion  about  his  mental  con- 
dition, I  think  the  legal  definitions  are  of  no  consequence,  if  they 
are  legal  definitions.  I  deny  that  they  arc,  because  there  is  a  legal 
right  that  we  cannot  deal  with  in  a  great  many  things.  A  man  know- 
ing right  from  wrong  in  the  legal  sense  is  one  thing,  and  knowing 
right  from  wrong  in  the  moral  sense  is  another  thing.  But  I  have 
never  known  that  put  in  as  an  element  to  an  expert,  —  whether  he 
could  control  himself.  I  do  not  understand  that  any  expert  can  tell 
that  if  he  should  try.  Those  questions  must  be  left  to  the  jury,  and 
they  involve  legal  principles,  that  as  competent  gentlemen  as  we 
have  had  on  the  stand  cannot  make  answer  to,  because  they  do 
not  pretend  to  deal  with  legal  questions.  Whether  he  could  control 
himself  I  hold  not  to  be  within  the  knowledge  of  anybody,  putting  it 
in  that  form,  because,  although  that  form  is  of  more  advantage  to  the 
prisoner,  he  will  have  to  say,  '^  I  cannot  tell  whether  he  can  control 
himself."  I  object  because  the  whole  question,  in  my  judgment,  is 
wrong. 

Allen,  J.  We  think  that  an  expert,  assuming  the  basis  of  fact 
to  be  proved,  whatever  basis  it  is,  may  be  asked  his  opinion  not  only 
as  to  the  general  mental  condition  of  the  person  under  inquiry,  but 
any  particular  phase  of  it,  if  he  is  able  to  give  an  opinion  upon  those 
particular  aspects. 


S42  TRIAL   OF   HENRY   K.    GOODWIN. 

Q.  Taking,  then,  the  definition  which  I  have  given  you  of  insanity, 
that  a  person  is  of  such  condition  of  mind  that  he  knows  the  difference 
between  right  and  wrong  and  has  the  'power  to  control  himself, 
was  that  man  sane  or  insane  on  the  day  the  homicide  was  com- 
mitted? 

Mr.  Butler.  I  have  the  honor  to  ask  your  Honor  to  save  my 
objection  and  exception  to  that  question.  I  have  another  question  to 
ask  tlie  Court  to  rule  upon. 

Allen,  J.  The  difficulty  about  this  question  in  our  minds  is,  that 
the  basis  of  fact  does  not  appear  to  be  clear.  The  objection  does  not 
seem  to  rest  on  that,  and  accordingly  I  was  careful  to  say  that, 
assuming  the  basis,  —  if  the  witness  assumes  the  basis ;  but  we  do  not 
know,  and  there  has  nothing  appeared  to  show  on  what  assumed 
basis  the  witness  is  to  give  his  opinion.  Assuming  a  basis  of  fact, 
let  us  get  the  assumed  basis  so  that  it  can  be  understood  what  he  is 
acting  on.  If  he  has  an  opinion  of  the  general  mental  concXtion  of 
the  person  upon  the  assumed  facts,  we  think  that  is  legitimate ;  and, 
as  I  said,  any  phase  of  his  mind  that  the  witness  would  give.  Sup- 
pose, for  instance,  he  would  state  whether,  under  certain  assumed 
facts,  he  was  under  a  delusion.  And  I  do  not  see  why,  under  the 
same  general  principle,  he  might  not  be  asked,  on  the  assumed  basis, 
whether  at  a  particular  time  the  person,  under  the  assumed  facts, 
was  capable  of  knowing  what  he  was  doing  was  wrong.  The 
difficulty  with  the  question,  to  my  mind,  at  least,  and  a  very  strong 
difficulty  too,  is  that  there  is  no  basis ;  nobody  knows  what  the  basis 
is. 

Mr.  Sherman.  I  appreciate  now  your  Honor's  suggestion,  and  I 
am  trying  to  avoid  that. 

Q.  In  the  first  place,  doctor,  taking  such  facts  as  you  have  heard 
in  the  case,  and  taking  them  to  be  true  and  important  facts,  are  you 
able  to  form  an  opinion  whether  at  the  time  he  was  in  such  condition 
that  he  understood  the  distinction  between  right  and  wrong  ? 

Allen,  J.  On  the  assumed  basis.  Of  course  the  witness  is  not 
to  judge  of  the  truth  or  falsity  of  any  facts.  That  is  for  the  jury 
alone. 

Q.  Taking  such  facts  as  you  have  heard  and  deem  important  for  a 
settlement  of  the  question  — 

Allen,  J.  I  want  to  know  what  those  facts  are.  You  have  not 
asked  what  the  facts  are. 

Q.  The  Court  thinks  it  desirable  that  you  should  state  what  facts 
you  deem  important  for  that  purpose. 

Mr.  Butlee.     I  have  the  honor  to  enter  my  objection  to  this  also. 

Allen,  J.  I  do  not  understand  what  the  objection  is.  I  have  said 
before  that  the  question  you  objected  to  was  that  the  basis  was  not 
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laid  sufficiently.     I  do  not  anderstand  the  point  of  your  present 
objection. 

Mr.  Butler.  My  ground  is,  that  it  is  entirely  incompetent  for  him 
to  come  in  and  state  what  he  deems  to  be  material  facts  in  this 
investigation.  It  is  a  question  of  law  for  the  Court  and  the  jury  and 
not  for  the  doctor  to  instruct  the  jury  upon. 

Allen,  J.  What  matters  have  been  testified  to,  assuming  them 
to  be  true,  are  material  for  a  scientific  witness,  as  a  basis  for  his 
opinion. 

Mr.  Butler.  But  we  have  now  got  to  the  legal  question  of  right 
or  wrong. 

Q.  Will  you  state  what  there  is  in  the  case,  considering  the  facts 
testified  to  be  true,  that  you  deem  important  in  coming  to  a  conclu- 
sion as  to  the  condition  of  the  man's  mind  at  the  time  of  the  homicide  ? 

Mr.  Bltler.     Are  you  going  to  take  them  all  to  be  true  ? 

Q.  Leaving  out  such  matters  as  you  do  not  deem  important  and 
taking  such  as  you  do  deem  important  and  assuming  those  to  be  true  ? 
A.  I  shoald  consider  his  present  condition  important  in  forming  an 
opinion  as  to  his  condition  on  the  27th  of  August. 

Q.  Go  on  and  state  anything  else  you  desire  to  state?  A.  I 
should  hold  with  the  leai*ned  superintendent  of  Danvers,  expressed 
yesterday  afternoon,  that  probably  if  insane  to-day  he  was  insane 
on  that  other  day.  If  sane  to-day,  probably  then  sane.  That  is 
important.  Of  course  facts  showing  the  quality  of  the  prisoner's 
mind  as  to  his  moral  faculties,  the  structure  of  his  mind,  shown  all 
along  through  his  life,  events  affecting  that ;  his  impulsive  nature, 
which  seems  to  be  shown ;  the  tendency  to  jump  at  conclusions,  — 
to  reach  conclusions  from  grounds  which  a  better  mind  would  not 
deem  sufficient,  —  would  be  important  one  way  or  the  other ;  his 
experience  in  South  America  and  in  the  army,  it  seems  to  me,  have 
a  bearing  upon  the  question;  his  relations  with  the  deceased;  the 
differences  which  he  seems  to  have  had  in  reference  to  certain  papers, 
—  a  very  important  bearing ;  of  course  his  own  statements  at  all 
times.  I  fear  I  shall  fail  to  state  even  the  important  facts.  His 
catarrh  is  a  fact  having  importance  as  accounting,  perhaps,  for  his 
headaches,  at  least,  to  some  extent;  his  impatience  of  character 
occurs  to  me;  impatience  of  disappointment;  his  impracticability. 
At  least  so  many  facts  occur  to  me. 

Q.  Well,  sir,  from  those  facts  are  you  able  to  form  an  opinion  as 
to  the  condition  of  his  mind  on  that  day?    A.   I  have  an  opinion. 

Q.  Will  you  be  kind  enough  to  state  it?  A.  From  all  the  facts 
(perhaps  not  these  simply),  it  seems  to  me  that  he  was  sane. 

Recess  until  2.15. 
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AFTERNOON  SESSION. 

Croas-examination. 

Q.  (By  Mr.  Butler.)  I  want  to  ask  you,  doctor,  whether  from 
the  cxamiDation  you  made  in  the  jail  the  other  day  yon  conld  tell 
whether  he  was  sane  or  insane  then  ?  A.  I  think  I  should  have  had 
an  impression,  perhaps  an  opinion. 

Q.  What  examination  did  you  make  of  him  in  any  way  except  to 
put  the  thermometer  in  his  mouth?  A.  I  listened  to  him;  heard 
what  he  said. 

Q.  Did  you  do  anything  else  to  him  yourself  ?  A.  I  made  one  or 
two  inquiries. 

Q.  Did  anybody  else  make  any  examination  besides  yourself? 
A.    My  two  medical  friends  who  were  with  me. 

Q.  But  did  they  make  any  examination?  Was  there  anything 
they  themselves  did  ?    A.   No,  sir. 

Q.  Let  us  see  if  I  get  it  right.  You  and  two  other  medical 
gentlemen  went  down  at  half -past  seven,  or  about  there,  Monday 
night?     A.    Tuesday  night. 

Q.  To  the  jail,  with  the  Attorney-General,  at  his  request;  the 
prisoner  was  brought  out  into  some  apartment ;  the  Attorney-General 
introduced  all  of  you  to  him,  you  all  sat  down,  and  the  Attorney- 
General  sat  down  just  outside  the  door,  where  he  could  hear ;  and 
now,  up  to  that  time,  was  anything  else  done?  A.  Some  oflScer 
came  in  and  sat  down  with  the  prisoner  and  the  three  of  us. 

Q.  State  carefully  what  next  was  said  or  done  ?  A.  As  I  remem- 
ber, the  intcr\'iew  was  conducted  in  a  small  space  separated  from  the 
large  entrance-place  by  a  partition.  As  soon  as  we  had  been  seated 
in  that  apartment  the  prisoner  came  to  the  door.  As  he  entered  it 
the  Attorney-General,  who  stood  near  and  outside  the  door,  address- 
ing the  prisoner,  said, ''  These  gentlemen  have  called  to  see  you."  I 
do  not  remember  that  he  made  any  further  remark ;  that  anything 
more  was  said  by  him. 

Q.   Did  you  all  sit  down  then?    A.   Yes,  sir. 

Q.  Did  the  Attorney-General  say  who  you  were  or  what  you 
were?    A.   I  have  the  impression  he  said  "these  gentlemen." 

Q.  Then  you  might  have  been  three  lawyers,  or  three  doctors,  or 
three  blacksniitlis,  for  all  the  prisoner  knew?  Didn't  he  introduce 
you  by  name?     A.    I  think  not,  sir. 

Q.  You  know  whether  you  were  introduced  by  name,  certainly? 
A.   I  do  not  remember  that  I  was. 

Q.   And  your  belief  is  that  you  were  not?    A.   Yes,  sir. 
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Q.  Then  you  sat  down  there.  Now,  what  was  the  next  thing 
done?  The  Attorney-General  was  in  hearing  outside  the  door? 
A.  I  don't  know  about  that,  sir ;  he  at  that  moment  was  at  the  door, 
as  he  presented  the  prisoner. 

Q.   Then  who  first  spoke  ?    A.   The  prisoner  commenced. 

Q.  Who  first  did  anything  after  the  Attorney-Greneral  said, 
"These  gentlemen  want" — what?  A.  " These  . gentlemen  have 
called  to  see  you." 

Q.  Who  first  spoke  next?  A.  I  have  the  further  impression  now 
that  he  referred  to  something  said  in  this  room,  —  '*  These  gentlemen 
of  whom  I  spoke  to  you  in  the  court-room," — that  is  my  impression. 

Q.   Anything  else  said  ?    A.   Not  until  the  prisoner  himself  spoke. 

Q.  Anything  done  by  anybody  before  the  prisoner  began  his  talk  ? 
A.  Well,  the  chair  I  was  occupying  was  nearest  the  prisoner.  I 
vacated  my  chair  as  he  came  in  there  and  offered  it  to  him,  and  ht 
took  it. 

Q.   He  was  standing  and  you  offered  him  a  chair?    A.   Yes,  sir. 

Q.  Anything  else  done?  A.  Only  that  the  prisoner  commenced 
at  once. 

Q.   Nothing  until  the  prisoner  commenced?    A.   No,  sir. 

Q.   Anybody  feel  of  his  pulse  ?    A.    Not  then,  su'. 

Q.   Anybody  look  at  his  tongue  ?    A.   Not  then. 

Q.  Anybody  make  any  inquiry  of  him  as  to  his  condition  of 
health  then  ?    A.   I  should  say  not. 

Q.  Now,  when  did  anybody  feel  of  his  pulse  ?  A.  When  one  of 
us  —  you  haven't  asked  me  what  the  prisoner  said  ? 

Q.  Not  now.  I  am  now  upon  actions ;  I  am  going  after  that 
directly,  but  I  want  to  get  all  the  things  done  and  said  by  anybody 
to  the  prisoner  up  to  the  time  he  stopped  speaking  and  you  stopped 
speaking,  all  of  you?  A.  There  was  nothing  done,  except  one  of  us 
expressed  sympathy  with  him  on  account  of  his  asthma,  —  on  ac- 
count of  his  difficulty  of  speaking,  his  catarrh.  He  found  it  difficult 
to  continue  so  long. 

Q.  Who  felt  his  pulse,  if  anybody?  A.  I  think  all  of  us  did; 
Dr.  Bancroft  first,  I  believe. 

Q.  Then  you  all  felt  his  pulse?  A.  I  think  so.  I  did.  You 
asked  me,  sir,  at  what  time  it  was ;  it  was  at  the  conclusion. 

Q.  Did  you  all  feel  of  it  one  after  the  other ;  that  is,  feeling  right 
along;  now  I  take  hold  and  then  he  takes  hold?    A.   Practically  so. 

Q.  Then  you  put  the  thermometer  under  his  tongue?  A.  Yes, 
sir. 

Q.  And  that  was  the  last  thing  done,  wasn't  it,  before  you  went 
oot?    A.  It  waa. 

Q.  Do  you  remember  the  temperature?    A.   1  do ;  yes,  sir. 
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Q.   What  was  that?    A.   It  was  ahnost  exactly  99  degrees. 

Q.  Quite  normal  ?  A.  Yes,  sir,  very  nearly  normal,  allowing  for 
the  possible  error  of  the  instrument. 

Q.  And  his  pulse,  how  fast  was  it  beating?  A.  Precisely  80 
at  that  moment. 

Q.  About  normal?  A.  Well,  it  is  above  the  average  of  the  race, 
but  I  thought  normal  considering  his  exertion. 

Q.  A  normal  pulse,  considering  that  he  had  liien  been  taUdng 
about  two  hours  and  a  half,  hadn't  he  ?  A.  No,  sir,  not  so  long  as 
that ;  about  two  hours  or  a  little  less. 

Q.  You  got  in  thei'e  at  half-past  seven,  didn't  yon,  and  went  right 
to  work  ?  A.I  had  the  impression  we  were  there  about  two  hours, 
but  I  cannot  state  about  that. 

Q.  And  did  you  get  through  before  ten  ?  A.  I  had  that  impres- 
sion, sir. 

Q.   Was  it  you  who  wanted  to  catch  a  train?    A.   Dr.  Jelly. 

Q.   What  train  did  he  want  to  catch?    A.   I  don't  know. 

Q.  Some  train  to  Boston,  wasn't  it?  A.  Yes,  sir,  and  I  suppose 
the  last  train. 

Q.  Now,  then,  did  anybody  say  to  him,  *'  Now,  Goodwin,  tell  us 
your  story  "  ?    A.   No,  sir. 

Q.  Or,  "Say  what  you  want  to,"  or  anything  of  that  sort? 
A.   Only  in  response  to  an  interrogatory  or  observation  of  his  own. 

Q.  Of  whose?  A.  Of  the  prisoner's.  The  first  thing  he  said 
had  a  response  from  us. 

Q.  What  was  the  next  thing  said  after  the  Attomey-Greneral  said, 
**  These  are  the  gentlemen  I  have  been  speaking  to  you  of  in  the 
court-room"  ?  A.  The  next  thing  was  something  said  by  the 
prisoner,  which  you  have  not  asked  me. 

Q.  I  am  coming  to  the  prisoner;  but  was  anything  said  to  the 
prisoner  like,  **  Now,  prisoner,  go  on,"  or  **  Now,  prisoner,  here  is 
a  chance  for  you,"  or  anything  of  that  sort?  A.  There  was  an 
assent  on  our  part  to  his  offer  to  do  so. 

Q.  1  didn't  quite  get  you,  sir.  A.  The  prisoner  himself  had 
offered  to  state  to  us  his  account,  and  we  assented. 

Q.  I  will  come  to  that  in  a  moment.  Before  the  prisoner  spoke  in 
any  way  did  anybody  say  anything  to  him  except  what  the  Attorneys 
General  said  ?    A.    No,  sir. 

Q.  Nobody  said  to  him,  "  Now  you  can  go  on ;  we  are  three  docton, 
and  we  have  come  here  to  find  out  your  story,  and  you  must  tell  us 
what  it  is,  and  we  are  going  to  testify  about  it "  ;  —  nothing  said  d 
that  sort,  was  there?     A.    No,  sir. 

Q.  Nothing  said  to  him  to  caution  him,  **  Now  this  is  very  impor* 
tant  for  you,  take  care  what  you  say  "  ?    A.   No,  ur. 
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Q.   Nothing  of  that  sort?     A.   No,  sir. 

Q.  No  intimation  that  you  were  to  be  witnesses  against  him  on  tfa($ 
trial  for  his  life,  was  there?     A.   None  from  us,  sir. 

Q.  And  none  in  your  hearing?  Now,  won't  you  tell  me  the  llfBt 
thing  the  prisoner  said,  giving  the  words?  A.  He  said  "  I  am  very 
happy  to  see  the  gentlemen,  and  happy  to  give  them  the  whole  stoiy," 
or  something  tantamount  to  that. 

Q.  Happy  to  see  you  and  happy  to  do  what?  A.  "To  give  yoo 
my  whole  story." 

Q.  Well,  now,  doctor,  stop  right  there.  Didn't  it  strike  you  as 
singular  that  a  sane  man,  on  trial  for  his  life,  should  be  happy  to  give 
his  whole  story  to  his  prosecutor  and  three  men  unknown  to  him, 
whom  the  prosecutor  brought  with  him  ?  Wasn't  that  a  rather  eingii- 
lar  performance  for  a  sane  man  on  trial  for  his  life  ?  A.  Well,  to 
your  question  whether  it  impressed  me  so,  I  can't  say  it  did. 

Q.  You  had  been  a  witness  before  and  had  had  to  do  with  trials, 
hadn't  you,  doctor?    A.   Oh,  yes,  sir. 

Q.  And  you  knew  at  the  time  that  everything  a  prisoner  says  «an 
be  put  in  against  him,  and  nothing  he  says  in  his  favor  can  be  pot  in 
for  him?    A.   Yes,  I  knew  it. 

Q.   What?    A.  I  supposed  so. 

Q.  Then,  didn't  it  strike  you,  doctor,  as  a  little  singular  that  the 
prisoner  should  want  to  tell  you  his  story  when,  if  it  was  against  him*, 
it  could  be  put  in  against  him,  and  if  it  was  for  him  it  would  do  no 
good?  Didn't  that  strike  you  as  a  singular  proceeding  of  his? 
A.   Well,  sir,  I  can't  say  it  did. 

Q.  It  was  a  performance  which  (if  I  may  use  the  common  lan- 
guage) ,  like  the  handle  of  a  jug,  was  all  on  one  side.  If  it  hurt  him, 
it  was  going  to  hurt  him ;  and  if  it  might  do  him  any  good  it  was  aol 
going  to  do  him  any  good.  That  was  his  condition,  wasn't  it? 
A.  Yes,  sir. 

Q.  Well,  did  it  occur  to  any  of  you,  or  was  anything  talked  over 
amongst  you,  to  the  effect  that  perhaps  you  had  better  send, — nM 
for  such  an  humble  individual  as  myself,  but  for  brother  Sweeneyt  to 
come  in  and  take  sides  with  the  prisoner ;  that  he  was  a  little  londy 
there,  —  four  to  one,  —  the  odds  were  heavy !  Did  that  occur  to  any 
of  you?     A.   Nothing  was  said,  sir. 

Q.  Now,  then,  he  began.  How  early  in  his  life  did  he  begin  his 
story?     Where  did  he  break  in  ?    A.  His  South  American  experiences. 

Q.   He  broke  in  at  his  South  American  experiences?    A.   Tes;  sijr. 

Q.  Didn't  he  begin  back  any  earlier  than  that?  Didn't  he  tell  yon 
about  going  to  the  war?    A.   I  should  say  not. 

Q.  Did  you  know  he  had  been  to  the  war?  A.  I  had  heard  «o ; 
yes. 
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Q.  He  began  with  his  South  American  experiences.  Did  he  tell 
you  about  inventing  a  switch-board,  or  a  system,  and  putting  up  a 
system  before  he  went  to  South  America,  and  that  then  he  went  to 
the  School  of  Technology?  A.  Ue  spoke  of  the  invention,  but  not 
as  to  its  time. 

.Q.  Didn't  he  say  he  put  up  an  invention  in  Lawrence  which  was 
sold  out  to  Mr.  Swan  and  Mr.  Knox,  and  he  took  a  portion  of  that 
money  and  went  to  the  School  of  Technology  ?  A.  He  did  not  say 
it  to  us  anywhere  that  I  remember. 

Q.  Didn't  tell  you  anything  of  that  sort ;  then  ho  left  out  that 
point.  Now  about  South  America;  did  he  tell  you  that  evei^body 
killed  everybody  out  there,  or  anything  to  that  effect?  A.  No,  sir, 
he  did  not. 

Q.  Did  he  tell  you  that  they  all  killed  each  other  at  any  time,  or 
that  any  considerable  portion  of  them  did  ?    A.   He  did  not. 

Q.  He  didn't  tell  you  that  he  killed  anybody  down  there  ?  A.  He 
did  not. 

.    Q.   Did  he  tell  you  he  got  badly  cheated  by  the  folks  down  there? 
A.   He  did. 

Q.  And  had  to  come  homo  with  little  or  nothing?  A.  I  think  he 
did. 

''Q.  Well,  he  told  this  right  off,  as  a  man  would  state  anything,  as 
a  straightforward  story,  didn't  he  ?    A.   He  did. 

Q.   And  you  believed  it?     A.   Well,  I  thought  him  sincere. 

Q.  At  least  you  believed  he  believed  it,  whether  it  was  true  or 
not,  up  to  that  point,  didn't  you  ?    A.    Yes,  sir. 

Q.  Very  well ;  that  is  all  I  care  about.  Then  after  that  did  he 
tell  you  at  any  time  when  he  invented  or  set  up  any  telegraph  system 
that  he  sold  out  to  Swan  ?  A.  I  think  he  did  not  enter  upon  that 
very  fully.  He  did  mention  that,  but  not  so  fully  as  has  been  done 
here. 

Q.  Where  did  he  begin  to  be  particular?  After  Swan  got  him  to 
go  to  New  York?  A.  I  have  the  impression  that  he  did  not  state 
fully,  and  as  a  history  or  account,  these  transactions  of  Mr.  Swan 
which  have  been  given  here,  but  he  made  ceilain  accusations,  certain 
statements,  as  to  Swan's  behavior  towards  him,  more  general  than 
that. 

Q.  Didn't  he  state  that  he  invented  some  patented  telephone  mat- 
ter that  was  worth  $40,000,  —  that  he  had  been  offered  that  for  it? 
A.    Well,  he  may  have  done  so,  sir. 

Q.  He  then  told  about  Mr.  Swan's  standing  by  him ;  and  when 
the  others  in  New  York  wanted  to  oppress  him,  did  he  tell  you  about 
Swan's  paying  what  wages  they  cut  down  ?    A.   He  did  not,  sir. 
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Q.  Did  he  tell  you  of  Swan's  standing  by  him  to  get  a  fourth  of  the 
joint  invention  instead  of  a  fifth?    A.   He  did  not,  sir.  ^ 

Q.  He  didn't  tell  you  any  of  the  good  points  in  his  case,  appar- 
ently, did  he,  as  you  understood  it?  A.  I  am  not  certain  that  I 
understood  you,  sir. 

Q.  Did  he  tell  you  anything  that  seemed  to  be  very  much,  in 
favor  of  himself?    A.   Yes. 

Q.   What?    A.   Well,  he  professed  his  own  honor  and  honesty. 

Q.  What?  A.  He  claimed  for  himself  implicit  honor  and  honesty' 
in  all  transactions  and  interests  with  Mr.  Swan. 

Q.  He  said  he  had  acted  honorably  and  honestly  in  everything, 
didn't  he,  about  this  matter?    A.   Yes,  sir. 

Q.  Anything  else  that  he  said  in  his  own  favor?  A.  Perhaps  not 
so  directly  as  that. 

Q.  Did  he  say  anything  at  all,  that  he  was  not  as  able  to  take 
care  of  himself  as  any  man  in  the  world,  and  a  little  more  so? 
A.   He  stated  no  deficiencies. 

Q.  He  did  state,  didn't  he,  somewhere,  that  Swan  had  cheated ' 
him  out  of  all  this  money  and  all  this  property?  A.  I  think  he 
did. 

Q.  And  he  stated  it  as  though  he  believed  it?  A.  Well,  I  think 
he  did. 

Q.  And  did  he  state  that  Swan  had  conspired  against  him  to  get 
his  patent  away  from  him?    A.   I  do  not  think  he  said  that. 

Q.   What?    A.   I  think  he  did  not  say  that. 

Q.  Didn't  he  say  that  Swan,  in  order  to  get  his  patent  away  from 
him,  sent  him  out  to  Cleveland  to  put  up  his  system  for  the  company 
out  there,  which  was  a  licensee  of  the  main  company.  Swan's  com- 
pany?   A.    He  did  state  he  was  sent  to  Cleveland. 

Q.   Didn't  he  say  that  after  Swan   got  him  out  there  he  insisted 
apon  his  sending  back  a  diagram  if  he  put  it  up?    A.   He  did;  he' 
mentioned  that. 

Q.   Did  he  then  say  that  he  observed  that  the  officers  of  the  com-  ' 
pany  were  talking  together,  and  he  believed  they  were  talking  about  * 
him  and  conferring  together  how  they  could  conspire  with  Swan  to 
injure  him,  to  get  away  his  property  ?    A.   No,  sir,  he  did  not  say 
that. 

Q.   Didn't  say  anything  about  their  talking?    A.  No,  sir,  nothing. 

Q.    Did  he  say  anything  about  somebody's  getting  at  his  valise  in 
his  room  and  getting  out  some  papers,  and  he  believed  that  it  was  ' 
Swan?    A.   He  said  that  certain  important  papers  referring  to  his 
invention  were  taken  from  his  room. 

Q.  And  he  believed  that  was  done  by  Swan  or  with  his  con- 
nivance?   A.   That  Swan  was  at  the  bottom  of  it. 
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.  Q.  Did  he  say  in  consequence  of  those  things  he  left  his  sitoa- 
tion  and  came  back  to  New  York?  A.  I  don't  think  he  said  that, 
air. 

Q.  Did  he  say  he  came  back  to  New  York?  A.  I  don't  know 
that  he  mentioned  that  to  us. 

Q.  Did  he  say  he  came  back  to  Lawrence?  A.  It  is  my  impres- 
sion that  at  about  that  point  of  his  statement  it  occurred  that  Dr. 
Jelly  was  obliged  to  go  away,  and  that  nothing  beyond  that  was  said 
to  us,  or  beyond  that  point  in  the  history. 

Q.  About  that  time  Dr.  Jelly  had  to  go  away  and  you  all  stopped. 
Then  he  had  got  down  to  where  he  came  back  from  New  York,  had 
he?    A.   I  should  think  so. 

Q.  He  had  made  a  connected  and  distinct  expos6  of  his  life  in 
South  America,  in  New  York  and  in  Cleveland,  had  got  back  to  New 
York,  and  left  New  York  and  gone  back  to  Lawrence,  and  then  Dr. 
Jelly  wanted  to  go?    A.   Yes,  sir. 

Q.  And  who  rose  first?  A.  Well,  I  don't  know  that  I  remember 
thatt  sir ;  perhaps  all  together. 

Q.  You  went  out  all  together  very  soon,  didn't  you?  A.  The 
suggestion  was  made  — 

Q.  You  all  three  felt  of  his  pulse,  one  put  the  thermometer  in  his 
mouth,  and  who  was  the  first  one  that  put  a  question  to  him,  —  if  I 
understand,  there  hadn't  been  any  question  put  up  to  the  time  Dr. 
Jelly  got  up;  am  I  right  there?  A.  Well,  there  had  been,  before 
we  rose  to  go  away,  a  few  questions  put  to  him. 

Q.  Before  Dr.  Jelly  got  up  were  there  any  questions  put  to  him? 
A.   I  tbiuk  so. 

Q.  How  loug  after  you  began  to  question  him  before  you  did  go? 
A.   Well,  it  may  Lave  been  fifteen  minutes,  if  not  more. 

Q.  Who  fii*st  put  questions  to  him  ?  Who  can  you  recall  as  first 
putting  questions  ?    A.   It  is  my  impression  it  was  Dr.  Jelly. 

Q.  After  Dr.  Jelly  put  a  question  to  him,  who  next  do  you 
recollect  put  a  question  ?  A.  Well,  sir,  I  am  not  certain  whether 
it  was  Dr.  Bancroft  or  myself  or  Dr.  Jelly. 

Q.  Dr.  Jelly  put  questions  and  those  were  answered ;  how  many 
questions  did  Dr.  Jelly  put?  A.  I  am  unable  at  this  moment  to 
offer  an  estimate. 

Q.  Take  your  own  time.  All  I  want  to  get  at  is  the  exact  trans- 
actions there,  for  they  are  very  important  to  my  client,  however 
troublesome  and  laborious  it  is  for  me  to  have  to  do  it.  A.  Well, 
I  should  say  there  may  have  been  eight  or  ten  or  a  dozen  questions 
in  all. 

Q.  Eight,  ten  or  a  dozen ;  and  did  Dr.  Jelly  put  all  of  them  ? 
A.   No,  sir. 
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Q.  How  many  did  Dr.  Jelly  put,  as  nearly  as  you  can  judg3? 
A.   Well,  sir,  his  share,  perhaps. 

Q.    What?    A.    Something  like  his  share,  or  one-third. 

Q.    It  is  a  dozen  divided  by  three?    A.    Yes,  perhaps  so. 

Q.  About  an  even  thing.  How  many  did  you  put?  A.  Well,  I 
should  think  not  more  than  that. 

Q.  Dr.  Jelly  began  first ;  what  was  the  first  question  put  to  him  ? 
A.   The  fii'st  of  the  questions  put  to  him  ? 

Q.   Yes,  which  I  understand  was  by  Dr.  Jelly?    A.   Yes,  sir. 

Q.  He  had  got  down  then  to  his  coming  back  from  New  York  in 
his  regular  narrative?  A.  I  have  to  amend.  It  now  occurs  to  me 
that  after  these  statements  that  I  have  described,  the  prisoner  also 
described  the  shooting  to  us. 

Q.  Then  he  left  the  thread  of  his  narrative  from  the  time  he  came 
back  from  New  York  down  to  the  time  of  the  shooting,  did  he? 
A.  Well,  I  hardly  think  so.  I  think  the  error  is  mine  in  description 
more  than  that  he  was  so  abrupt  as  that.  I  of  course  intended  to  give 
all,  but  I  think  I  omitted  something. 

Q.  Tell  me  what  you  have  omitted,  sir,  and  where  it  was  omitted ; 
because  I  am  very  anxious  to  get  what  this  man  said,  under  the 
circumstances.  A.  I  think  that  some  one  of  ua,  I  do  not  remember 
which,  had  asked  him  his  state  of  feeling  with  regard  to  the  deed  he 
had  committed. 

Q.  The  first  question  you  remember  is  you  asked  him  what,  ex- 
actly ?  A.  His  state  of  feeling  touching  this  deed  of  his ;  the  way 
he  felt  about  what  he  had  done. 

Q.  Won't  you  give  the  question  now  just  as  you  remember  it? 
A.  I  don't  remember  the  words,  but  it  was  couched  in  such  a  gen- 
eral way,  I  think,  as  to  invite  a  general  expression.  I 

Q.  Invite  him  to  do  what?  A.  It  was  something  like  asking  him 
how  he  felt  about  it. 

Q.  Well,  what  was  his  answer?  A.  He  said,  *' It  seems  to  me 
that  no  jury  will  convict  me." 

Q.  Yes  ;  he  felt  he  was  not  in  any  danger.  Is  that  it?  A.  Well, 
his  words  were,  I  think,  precisely  as  I  gave  them,  or  very  nearly. 

Q.    Did  he  say  why?    A.    Yes,  sir. 

Q.  Give  it?  A.  He  said  he  had  a  good  many  friends.  It  didn't 
seem  to  hun  that  any  jury  would  hold  him  accountable. 

Q.  Did  he  say  why  not?  Anything  more  than  friends?  A.  I 
think  not. 

Q.  Was  not  the  question  asked  him  more  than  once  how  he  felt 
about  it  ?  A.I  think  it  might  have  been  addressed  to  him  in  some 
other  form  by  some  one  of  us. 

Q.  Did  he  answer  to  that  at  any  time,  **  A  man  who  has  been 
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oppressed  and  robbed  "  —  I  am  using  substantive  words  now  —  "as 
I  have  by  Swan  cannot  be  convicted  of  killing  him "  ?  Didn't  he 
say  something  like  that  ?  A.  That  was  brought  in  as  something  he 
had  said  to  some  one  else.  He  told  us  that  he  had  said  so,  but  it 
was,  I  suppose,  intended  for  us  as  well. 

Q.  That  was  the  first  thing  he  said  about  it?  A.  I  hardly  think 
so. 

Q.  That  is  the  first  he  said  about  that  part?  A.  That  was 
amongst  his  observations. 

Q.  Who  commenced  asking  him  questions  ?  A.  I  think  Dr.  Ban- 
croft asked  him  a  question  at  that  point ;  I  can*t  remember  what  it 
was,  but  I  think  it  was  a  question  appropriate,  consonant  and  con- 
nected with  this  subject. 

Q.  Yes,  I  hope  it  was  something  about  what  was  going  on  there, 
but  what  was  it,  doctor,  as  nearly  as  you  can  get  at  it  ?  A.  Well,  I 
can  hardly  come  nearer  to  it  than  that. 

Q.  lie  asked  him  a  question  about  something  that  had  something 
to  do  with  what  was  going  on,  but  what  it  was  you  don*t  know? 
A.   No. 

Q.  Now,  doctor,  can  you  tell  us  what  you  asked  him?  A.  1  think 
what  I  asked  him  was  at  the  same  juncture,  as  to  the  justification 
that  he  might  feel  for  having  done  this. 

Q.  What  did  he  say  to  that?  A.  His  reply  was,  that  he  thought 
it  was  deliberate,  justifiable  homicide.  I  recollect  his  replying  in 
those  terms  in  one  answer. 

Q.  Won't  you  repeat  that  exactly?  I  did  not  get  the  firet  word. 
A.  "  Deliberate,  justifiable."  I  recollect  that  I  thought  it  was  a 
somewhat  grotesque  combination. 

Q.  A  ''  deliberate,  justifiable  homicide."  Well,  didn't  he  put  it  as 
**  deliberate,  malice  aforethought,  justifiable  homicide  *'  ?    A.   No,  sir. 

Q.  What  did  you  understand  he  meant  by  a  ''deliberate,  justifi- 
able homicide,*'  because  you  do  us  the  favor  to  say  that  it  was  a  little 
singular?     A.    Yes,  sir. 

Q.    Did  you  ask  him  ''What  do  you  mean,  sir,  by  'deliberate, 

■ 

justifiable  homicide '  ?"     A.    1  don't  know  that  I  did,  sir. 

Q.  Did  anybody  else?  A.  I  think  some  one,  I  believe  Dr.  Jelly, 
called  his  atloution  to  the  expression  he  had  just  used. 

Q.  Dr.  Ji^lly  asked  him  what  he  meant  by  "  deliberate,  justifiable 
homicide"  —  what  did  he  say  to  that?  A.  I  think  he  made  no  ex- 
planation. 

Q.  Did  anybody  ask  him  a  question  about  that  time,  or  immedi- 
ately after,  or  did  Dr.  Jelly  wait  for  an  answer?  A.  He  may  have 
waited  a  ceilain  time. 

Q.    Do  3'ou  remember  any  other  question  that  anybody  else  asked 
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hiiD  ?  A.I  feel  that  there  are  others  I  might  recall,  but  I  am  unable 
to  recall  them. 

Q.   You  don't  remember  of  any  ?    A.   No,  sir. 

Q.  Didn't  he  tell  you  about  going  out  West  and  trying  to  get 
work?    A.    No,  sir,  I  think  he  did  not. 

Q.   What?    A.   I  don't  remember  that  he  did. 

Q.  And  Swan  interfering  with  him,  preventing  him  from  getting 
work,  and  his  going  out  to  enlist?  Did  he  talk  pretty  fast?  A.  He 
did,  at  times. 

Q.  And  most  of  the  time  he  talked,  except  stopping  to  clear  his 
throat,  he  talked  very  fast,  didn't  he  ?  A.  Well,  I  can  hardly  say 
very  fast. 

Q.   He  kept  a  continual  flow  of  words,  at  any  rate?    A.   Yes,  sir. 

Q.  Well,  he  talked  without  interruption  for  about  an  hour  and 
three-quarters,  did  he?  A.  No  other  interruption  than  some  sym- 
pathetic remark  as  to  his  throat. 

Q.  That  didn't  delay  him  much,  I  suppose,  only  to  take  a  drink  of 
water  or  to  clear  out  his  throat?    A.   That  was  all. 

Q.  And  have  you  told  me  all  you  can  remember  that  he  said? 
A.   I  have  given  the  substance. 

Q.  Well,  have  you  given  it  in  as  much  detail  as  he  did,  leaving 
out  the  embellishments?  Did  he  embellish  it  at  all  or  give  it  as  a 
**  plain,  unvarnished  tale  "?    A.  I  should  not  say  he  embellished  it. 

Q.    It  was  a  plain  tale  right  along?     A.    Yes,  sir. 

Q.  Now,  doctor,  I  have  been  over  this  with  you  and  put  you  a 
good  many  questions  and  we  have  not  been  but  three-quarters  of  an 
hour  since  the  Coui-t  came  in.  He  had  an  hour  and  three-quarters. 
What  did  he  do  with  the  rest  of  the  hour  before  you  began  to  ask 
him  questions  ?     A.    The  time  was  taken  up  with  his  narrative. 

Q.  Didn't  he  say  anything  more  than  what  you  have  said  here  ? 
I  don't  mean  in  detail,  but  didn't  he  introduce  any  more  subjects? 
A.  It  is  very  possible  that  there  was  something  which  escapes  me, 
but  I  have  endeavored  to  state  them  all.  His  account  was  very  full. 
I  ought  to  say,  perhaps,  that  it  was  interrupted  now  and  then  by 
explanations  of  instruments.  He,  for  example,  gave  us  an  account 
of  what  a  Molecular  telephone  is. 

Q.  Now,  that  is  exactly  what  I  want  to  come  to,  for  I  supposed 
that  would  come  up.  Didn't  he  actually  go  into  a  pretty  full  expla- 
nation of  what  a  Molecular  telephone  was,  what  his  telephone  in- 
ventions were,  and  how  they  operated?  A.  He  mentioned,  as  I 
understood  it,  in  regard  to  his  system  at  Lawrence,  a  wire  en- 
veloping the  system,  and  another  system  that  he  had. 

Q.  He  had  this  system  at  Lawrence,  which  he  called  the  system 
of  1879,  he  had  the  system,  or  switch  boai'd,  which  he  used  in  New 
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Tork,  and  then  he  had  another  one,  a  system  that  had  six  hundred 
wires  through  it  running  into  a  plate  about  thirty  inches  square?  He 
had  that,  hadn't  he  ?    A.   I  think  it  has  been  so  stated  here. 

Q.  Did  he  have  on  the  walls  of  the  cell  or  did  he  produce  from 
anywhere  diagrams  or  plates  of  all  these,  and  explain  to  you  bow 
they  operated?    A.   No,  I  don't  remember  that  he  did. 

Q.  Didn't  he  have  plates  or  drawings,  I  mean?  A.  I  should 
think  not. 

Q.  Well,  he  tried  to  explain  how  these  different  systems  operated 
without  drawings,  then  ?  A.  What  I  remember  is,  that  he  explained 
the  principle  of  the  Molecular  telephone,  the  action  of  the  inter- 
rupted currents  upon  the  particles  of  matter,  molecular  particles, 
and  explained  how  the  vibrations  came. 

Q.   Didn't  he  explain  his  own  contrivance?    A.   I  think  not,  sir. 

Q.  Then  he  left  out  all  explanation  of  what  he  had  had  and  under- 
took to  explain  what  has  been  before  the  country  in  the  great  Bell 
Telephone  Company's  case  against  the  Molecular?  A.  I  don't  know, 
sir. 

Q.  Did  you  understand  much  about  it?  A.  After  he  got  through 
with  it,  sir,  I  thought  I  did  understand.  I  was  very  much  interested 
in  his  explanation. 

Q.  That  was  the  general  Molecular  patent;  he  did  not  claim  to 
have  any  particular  interest  in  that,  did  he  ?    A.   He  did  not. 

Q.  Then  here  was  a  man,  after  he  had  been  on  trial  all  day  for  his 
life,  in  the  jail,  with  three  gentlemen  brought  there  by  the  Attorney- 
General,  taking  a  large  portion  of  the  time  in  which  he  was  to  explain 
his  life  in  going  into  an  explanation  of  the  Molecular  telephone  for 
their  information.  That  was  so,  wasn't  it?  A.  Well,  I  haven't  said 
"  a  large  part  of  the  time." 

Q.  I  thought  you  tokl  me  it  took  up  a  great  deal  of  time  ?  A.  Yes, 
sir,  it  did.     It  was  an  interruption  of  his  story. 

Q.    Any  of  you  ask  him  questions  about  that?    A.    I  think  not. 

Q.  Now,  doctor,  just  there,  didn't  it  seem  to  you  singular  that  a 
man  in  his  position,  if  he  was  sane,  should  undertake  to  give  a  lecture 
to  three  gentlemen  on  the  Molecular  telephone  ?  A  man  standing  in 
his  position,  taken  from  the  court-house,  where  he  is  on  trial  for  his 
life,  with  three  gentlemen  brought  there  by  the  Attorney-General, 
sitting  down  deliberately,  or  standing  up,  and  going  into  a  very 
interesting  lecture  on  the  Molecular  system  of  telephoning,  in  which 
he  claimed  no  interest  except  the  interest  of  a  scholar?  Didn't  that 
strike  you  as  singular?  A.  I  can't  say  that  it  did,  sir,  especially 
under  the  circumstances  of  its  introduction  into  the  narrative.  That 
was  while  he  was  explaining  to  us  his  preference  for  that  instrument, 
and  as  an  electrician,  he  seemed  to  be  in  favor  of  that  system  of 
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electricity,  as  applied  to  the  telephonef  as  I  understood  it,  and  tho 
Molecular  principle. 

Q.  He  introduced  it  himself  and  went  on  explaining  it,  taking  very 
considerable  time,  and  he  did  not  know  how  much  time  you  would 
give  him.    You  didn't  tell  him  that,  did  you  ?    A.   We  did  not. 

Q.  You  might  break  him  off  at  any  moment  and  leave  his  whole 
story  untold,  if  he  went  on  to  tell  it,  and  that  did  not  strike  you  as 
singular  ?  Did  you  ever  know  a  sane  man  to  do  anything  of  that 
sort?    A.   Yes,  sir,  I  think  I  have. 

Q.  Under  those  circumstances  ?  A.  I  have  seen  no  person  under 
precisely  similar  circumstances. 

Q.  Then  you  never  have  examined  before  a  person  in  jail  on  trial 
for  his  life,  have  you  ?    A.   I  have,  sir. 

Q.  At  his  request?  A.  Sometimes  by  request  of  the  prisoner's 
counsel  and  sometimes  by  request  of  the  government  officers. 

Q.  Then  you  have  quite  a  number  of  times.  Did  you  ever  find  a 
sane  man  who  went  into  that  sort  of  performance  before  ?  A.  I  have 
never  seen  one  under  circumstances  precisely  like  these. 

Q.  Did  you  ever  see  a  man  under  similar  circumstances  who  spent 
half  an  hour  or  an  hour  on  any  general  scientific  subject?  A.  I 
don't  think  it  was  exclusively  that.  I  did  not  intend  to  convey  the 
impression  that  it  was  as  long  as  that.  It  was  an  explanation  of 
some  length. 

Q.  Did  you  see  anything  in  all  that  was  done  there  that  satisfied 
you  whether  he  was  sane  or  insane  ?  A.  I  should  prefer  to  call  it  an 
impression  more  than  a  mature  opinion. 

Q.  Was  there  really  enough,  sir?  What  he  did  was  consistent 
with  sanity  or  insanity?  An  insane  person  might  have  done  that, 
might  he  not?    A.   Certainly. 

Q.  And  what  he  did  was  consistent  with  sanity?    A.   I  think  so. 

Q.  And  a  sane  man  might  have  done  that,  possibly.  Now  I  have 
gone  through  all  he  did,  and  will  you  tell  me  just  the  thing  on  which 
you  ground  any  opinion  you  have  to  give  —  I  have  not  understood  ^ 
you  to  give  any  opinion,  only  to  say  that  you  have  an  impression  that 
a  certain  thing  was  not  made  out  —  whatever  your  opinion  was,  tell 
me  a  thing  in  that  interview,  all  being  consistent  with  sanity  or 
insanity,  that  determined  your  opinion  ?  A.  I  think  it  was  a  general 
survey  of  the  entire  interview. 

Q.  There  was  no  particular  thing,  it  was  the  fact  that  he  did  go 
through  such  a  performance  that  settled  the  question  that  he  must  be 
sane,  did  it,  in  your  mind?  A.  No,  sir,  I  have  not  intended  to  say 
that. 

Q.  No,  but  that  was  what  gave  the  inclination  of  your  mind, 
whatever  you  have?    A.   It  may  be  my  mental  process  was.  that  not 
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finding  him  exhibiting  symptoms  of  insanity,  I  conduded  him  to  be 
sane. 

Q.  You  assumed  him  to  be  sane  because  you  did  not  find  any 
indication  of  insanity?  Weli,  there  was  in  that  no  indication  of 
insanity,  was  there?    A.    I  should  think  there  was  none. 

Q.  I  should  think  not.  Now,  suppose,  on  the  contrary,  he  had 
told  you  all  which  you  have  heard  here  in  evidence,  how  he  believed 
he  was  cheated  and  defrauded,  all  that  was  embraced  in  the  hypo- 
thetical question  which  I  gave  to  Dr.  Hamilton  —  did  you  hear  that? 
A.   I  did,  sir. 

Q.  Where  there  was  a  large  number  of  matters  of  belief  on  which 
he  acted.  If  that  had  been  given  to  you,  — and  I  assume  he  gave 
you  nothing  contrary  to  that,  did  he?    If  so,  you  will  tell  me  what. 

Mr.  SuERMAN.     You  mean,  contrary  to  the  hypothetical  question  ? 

Mr.  Butler.  Yes,  sir,  contrary  to  the  statements  in  that  hypo- 
thetical question.  He  gave  you  nothing  ?  A.  I  proceed  to  answer 
responsively,  that  I  think  there  was  in  the  account  of  what  he  did 
something  more. 

Q.  Won't  you  tell  me  what  it  was,  because  I  will  put  it  in  here. 
A.  I  asked  him  if  he  went  to  Mr.  Swan*s  office  intending  to  kill  him. 
His  answer  was,  ^'  I  went  determined  to  get  those  papers  and  to 
force  a  settlement.  If  I  did  not  get  them  I  intended  to  kill  him,  as 
I  told  him  long  ago  I  would." 

Q.  Was  that  left  out  of  my  hypothetical  question,  as  you  under- 
stand?   A.    I  have  foi*gotten  it  if  it  was  in,  sir. 

Q.  What  I  want  to  know  is,  suppose  you  had  been  told  —  for  at 
the  time  be  did  that  I  don't  cai-c  what  he  said  or  did  —  suppose  you 
had  been  told  that  all  these  things  that  he  charged  to  Swan  were 
mere  imaginings,  what  would  you  have  said  then?  A.  I  beg  your 
pardon,  I  don't  think  I  quite  understood  you.  I  am  sorry  to  trouble 
you. 

Q.  Suppose  that  you  had  known  the  assumed  fact,  that  all  the 
things  that  he  had  charged  Swan  with  doing  to  him,  that  he  believed 
Swan  did  to  him,  and  all  the  things  that  were  at  the  bottom  of  his 
action,  as  he  understood  it,  had  been  shown  to  you  to  be  substantially 
false,  actually  false,  —  assuming  they  were  all  false,  that  no  such 
facts  existed,  that  they  were  all  his  imaginings,  what  would  you  have 
said  then?  A.  Provided  he  had  had  no  grounds  whatever  —  perhaps 
I  may  repeat  the  hypothesis,  for  I  wish  to  be  clear,  if  I  may. 

Q.  I  desire  to  put  my  own  hypothetical  question  to  you  and  have 
you  answer  it,  if  you  will?     A.    Well,  sir,  certainly. 

Q.  Assuming  all  the  things  that  he  thought  Swan  had  done  to  him 
and  against  him  were  simply  matters  of  his  imagination  and  had 
no  substantial  foundation  in  fact,  then  what  would  you  say?    As* 
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snming  that  |act,  no  matter  whether  it  is  so  or  not?  A.  Assuming 
that  they  were  entirely  imaginative,  it  followB  necessarily  that  he  was 
laboring  under  a  delusion. 

Q.  Now,  we  must  get  together,  I  guess,  here.  There  is  a  little 
difference  as  to  what  constitutes  a  delusion.  What  is  your  definition 
of  a  delusion,  doctor?  Perhaps  I  will  give  you  mine  and  see  if  you 
and  I  agree.  "  A  faulty  belief  out  of  which  the  subject  cannot  be 
reasoned  by  adequate  methods  for  the  time  being.**  Would  you 
say  that  was  a  good  definition  of  delusion  ?  A.  I  don't  think  it  is 
quite  complete. 

Q.  Well,  sir,  add  to  it  what  you  would.  A.  I  prefer  one  which  is 
not  altogether  my  own.  A  belief  which  would  be  impossible  —  an 
insane  delusion.     Am  I  asked  for  an  insane  delusion? 

Q.  No,  sir,  I  am  after  a  delusion  now.  Is  that  a  good  definition 
of  a  delusion?     A.   Possibly  it  is  of  a  delusion,  without  qualification. 

Q.  ^^  A  false  belief  out  of  which  the  person  who  has  it  cannot  be 
reasoned  by  proper  methods  at  the  time"?  A.  If  the  epithet 
**  insane  *'  is  left  out. 

Q.  I  am  going  to  leave  out  the  word  *^  insane"  now,  because  I  am 
going  to  come  to  sane  and  insane  delusions  in  a  minute.'  A  delusion 
is  the  result  of  an  abnormal  action  of  the  mind,  in  technical  medical 
language,  is  it  not?  That  is,  an  entirely  sound  mind  does  not  have 
a  delusion?    A.   I  think  it  may. 

Q.  We  sometimes  say  that  men  are  deluded,  as  we  say  of  deluded 
men  in  their  faith,  but  that  is  a  form  of  expression  ?    A.   Yes,  sir. 

Q.  And  who  is  deluded  in  matters  of  faith  never  can  be  found 
out  until  we  can  get  the  touchstone  to  know  which  faith  is  right,  can 
it?    A.    No,  sir. 

Q.  For  instance,  I  happen  to  believe  that  the  earth  is  flat,  and 
people  think  I  am  deluded-;  you  believe  it  is  round,  and  I  think  that 
you  are  deluded.  It  is  a  little  difficult  to  find  out  which  way  it  is.  I 
do  not  mean  those  sorts  of  beliefs,  I  mean  a  thing  which  can  be 
tested  right  there.  There  is  no  such  thing  as  a  sane  delusion,  is 
there,  because  a  sane  man  does  not  have  a  delusion  as  to  matters  of 
fact?  A.  I  think  the  answer  might  be,  to  make  use  of  your  own 
illustration,  it  would  be  a  delusion  for  you  to  believe  that  the  earth 
is  flat ;  it  is  no  delusion  for  the  colored  preacher  in  Richmond  who 
maintains  it  to-day. 

Q.  That  is  a  mere  matter  of  belief,  which  we  cannot  bring  to  a 
certain  test ;  but  can  a  sane  man  have  a  delusion  about  a  thing  which 
has  existence  or  does  not  have  existence  within  his  knowledge  ?  Is 
not  a  delusion  the  result  of  the  operation  of  an  unsound  mmd?  A.  I 
think,  with  the  addition  which  your  definition  gives,  if  the  mind 
cannot  possibly  be  disabused  of  the  mistake,  it  becomes  a  delosion. 
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Q.  That  I  accept  as  a  very  good  ameDdment,  axi^  tiiat  comw 
within  my  definition  ?    A.   Yes,  sir. 

Q.  He  cannot  be  disabused  of  it  by  proper  methods?  A.  Yos; 
bat  I  think  that  is  not  quite  a  complete  definition. 

Q.  Now,  no  sane  man  has  that  sort  of  delusion ;  a  man  perfeo^ 
sane  is  a  sound  man,  because  '^  sane  "  is  only  sound,  A.  He  may  be 
otherwise  sane,  otherwise  sound. 

Q.  Well,  I  will  come  to  that  by-and-by,  but  he  cannot  be  wholly 
sound  if  he  has  a  delusion,  can  he  ?  A.  In  the  nicest  sense,  I  think 
not. 

Q.   Because  it  is  like  sound  unsoundness?    A.   Yes,  sir. 

Q.  Now,  then,  if  a  man  has  a  delusion  out  of  which  he  cannot  be 
argued,  —  and  that  brings  in  our  definition,  —  and  retains  it  for  many 
months  against  the  fact,  it  becomes  the  delusion  of  an  unsound  mind, 
does  it  not  ?  .  A.  Always  providing  that  he  has  no  reason  to  think  so. 

Q.  If  it  is  a  delusion,  it  becomes  a  delusion  of  an  unsound  mind? 
A.  Yes,  with  that  constant  underatanding. 

Q.  And  "  unsound  "  means  *'  insane,"  and  "  insane  "  means  "  un- 
sound," except  as  the  word  '*  insanity"  may  be  used  in  the  law, — 
some  technifcal  meaning?    A.   Yes,  sir,  they  are  correlative  terms. 

Q.  Now,  can  there  be  such  a  thing,  medically  speaking,  as  a  sane 
delusion  ?  If  a  man  has  a  delusion,  it  must  be  an  unsound  delusion 
or  an  insane  delusion,  musn't  it?  \VTienever  we  find  that  a  man  has 
a  delusion,  we  know  then  that  he  has  an  insane  delusion,  or  an 
unsound  delusion,  don't  we  ?    A.  I  think  there  remains  a  distinction. 

Q.  Remains  a  distinction  between  insane  delusion  and  unsound 
delusion?    A.   Practically  and  clinically,  but  not  in  this  last — 

Q.  I  am  asking  you  now  in  the  language  of  medical  science,  of 
medical  alienists.  A.  There  is  a  well-known  distinction  between 
them. 

Q.  Won't  you  state  the  distinction  between  the  delusion  of  an 
unsound  mind  and  the  delusion  of  an  insane  mind,  which  you  say  are 
the  same  thing — convertible  terms.  A.  A  judge  presiding  in  ooort 
and  believing  that  his  legs  are  glass  —  I  bolieve  it  is  true  that  a 
learned  judge,  although  able  to  preside  in  court,  believed  that  his 
legs  were  fragile  and  of  glass,  —  I  should  say  that  was  not  an  insane 
delusion,  in  this  distinction,  perhaps,  because  the  man  otherwise  wsf 
perfectly  sound ;  but  in  that  nicer  sense,  of  course  there  was  that 
false  belief. 

Q.  Can  that  false  belief  be  entertained  for  any  considerable  tim^ 
against  all  argument  by  a  thoroughly  sound  mind  ?  A.  Possibly  not, 
sir. 

Q.  Then  we  have  not  got  much  of  a  difference  yet,  have  we  ?  I 
should  say  that  a  man  who  believed  that  his  legp  were  ^lass,  when  tM) 
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knew  they  were  not,  came  as  near  having  an  insane  delusion  or  an 
onsound  delusion  as  a  man  could,  shouldn't  you?  I  want  to  put  a 
question  which  my  brother  Sweeney  suggests  to  me.  Suppose  the 
judge,  believing  that  he  has  a  glass  leg  and  foot,  believed  somebody 
had  stepped  on  it  and  broken  his  glass  foot,  and  thereupon  he  shot 
him,  would  you,  because  of  that  insane  delusion,  say  that  it  was  all 
nght?  A.  Well,  I  should  say  that  it  was  an  insane  delusion  if  in  an 
individual  case  the  act  seems  to  be  the  outcome  of  the  delusion. 

Q.  There  is  a  case  in  the  books,  is  there  not,  where  that  very  thing 
happened,  in  Connecticut?    A.   I  don't  remember,  sir. 

Q.  I  wish  you  would  look  it  up.  A  case  where  a  man  believed  he 
had  a  glass  leg  and  somebody  broke  it  and  he  killed  him  for  doing  it. 
Now  take  a  case  well  known  in  the  books,  I  think ;  the  case  of  a 
man  who  could  be  examined  for  a  long  time  and  nobody  could  find 
anything  the  matter  with  him ;  he  would  answer  every  question  you 
oonld  possible  put  to  him,  until  somebody  asked  him  what  he  thought 
of  the  Lamentations  of  Jeremiah,  and  he  says,  ''  Don't  ask  me  about 
that,  because  modesty  forbids  that  I  should  say ;  I  am  Jeremiah.'* 
There  would  be  an  unsound  delusion,  wouldn't  there  ?  A.  I  think  it 
would.     No  doubt  about  that. 

Q.  But  there  is  a  book  of  Jeremiah  to  found  it  on  and  a  Jeremiah 
to  found  it  on,  is  there  not  ?  There  is  some  ground  for  that  delusion ; 
not  sufficient  ground,  but  there  is  some  ground  for  that  delusion? 
A.  Yes,  but  the  complete  delusion  is  the  personality,  the  complete 
delusion  is  the  identity. 

Q.  That  is  one  form  of  delusion.  Now,  the  man  in  that  very  case 
might  be  entirely  sound,  so  far  as  manifestations  were  concerned, 
except  in  that  matter  where  his  mind  was  astray,  might  he  not? 
A.   I  hardly  think  it  probable. 

Q.  I  agree.  You  did  not  put  that  in  when  I  asked  you  about 
breaking  the  toes  of  the  glass  foot.  You  did  not  say  that  would  be 
hardly  probable,  but  you  said  that  man  might  be  entirely  sound  and 
yet  have  that  delusion.  You  gave  that  as  an  instance.  Now,  might 
not  a  man  be  perfectly  sound  —  I  don't  mean  perfectly  sound  so  far 
as  the  fact  goes,  nobody  can  tell,  when  one  portion  of  the  brain  is 
injured,  that  all  do  not  suffer  in  sympathy,  but  so  far  as  demonstra- 
tion of  the  fact,  so  far  as  results  were  shown,  so  far  as  all  that  he 
would  say  would  show,  he  might  be  perfectly  sane?  A.  Well, 
possibly,  as  to  the  evidences  of  it. 

Q.  Now,  then,  we  will  suppose  that  this  man  at  the  bar  has  an 
insane  delusion  about  how  Swan  treated  him,  and  having  it,  he 
evidentiy  retains  it.  Now,  that  being  so,  he  may  be  all  right  every- 
where  else,  so  far  as  manifestations  go,  may  he  not?  A,  It  is 
that  he  would  be. 
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Q.   What?    A.   It  is  conceivable  that  he  would  be. 

Q.  And  therefore,  finding  him  all  right  on  other  things  than  his 
delusion,  so  far  as  you  could  tell,  finding  him  all  right  last  Tuesday 
night  is  no  evidence  that  he  had  not  an  insane  delusion  on  the  27th 
of  August,  is  it  ?  Simply  your  finding  him  all  right  as  far  as  you  can 
see  now?    A.   I  think  it  is  not ;  not  conclusive. 

Q.  Now,  doctor,  I  want  to  ask  you  about  some  other  matters  a 
little.  How  many  patients  have  you  at  Northampton,  or  about  how 
many  ?    A.   I  am  not  connected  now  with  the  State  hospital. 

Q.  Dr.  Earle  is  at  the  head  of  that  institution,  isn't  he  ?  A.  He 
was  until  October.     He  has  just  resigned. 

Q.  How  is  the  old  gentleman  now?  In  good  health  and  strength? 
A.   He  is  in  delicate  health,  sir. 

Q.  But  goes  about,  I  suppose?  A.  He  does  not  go  out,  sir,  in 
cold  weather. 

Q.  He  is  a  very  able  alienist,  is  he  not?  A.  He  is  very  distin- 
guished. 

Q.  When  was  it  that  you  left  the  institution  ?  A.  I  don't  remem- 
ber the  year ;  about  1860. 

Q.  How  many  patients  did  you  have  at  any  one  time  when  yon 
were  there?    A.   I  think  about  three  hundred,  as  an  impression. 

Q.  About  how  many  of  them  had  some  kind  of  a  delusion? 
A.    Well,  I  am  not  able  to  state  the  proportion,  sir. 

Q.  About  how  many?  Of  course  I  don't  except  you  to  come 
within  ten  or  fifteen  out  of  a  hundred.  If,  out  of  the  three  hundred, 
you  come  within  thirty-five,  it  is  all  well  enough.  A.  It  would  be 
very  difficult  to  state  the  per  cent. 

Q.  Well,  as  a  rule  in  medical  science,  about  what  proportion  of 
insane  patients  are  under  some  delusion?  A.  A  very  considerable 
portion. 

Q.  A  third  or  a  half  or  between  a  third  and  a  half?  A.  I  should 
say  as  many,  perhaps,  as  a  half.  That  is  the  impression  coming  to 
me  at  this  moment. 

Q.  If  this  man  has  a  delusion  it  is  that  his  invention  has  been  got 
away  from  him  wrongfully  and  its  profits  and  incomes,  and  that  is 
called  in  science  "  systematized  delusion  of  persecution,"  is  it  not? 
A.    That  term  has  been  given  to  such  insane  cases. 

Q.  That  is  to  say,  a  class  of  persons  that  believe  something  has 
been  done  to  them  for  their  persecution,  and  that  is  a  pretty  large 
class,  isn't  it,  out  of  the  deluded  class?     A.    It  is. 

Q.  That  is,  men  who  think  that  they  have  a  throne  and  somebody 
has  got  it  away  from  them,  men  who  think  that  they  are  the  Saviour 
and  that  they  have  been  shut  up  so  that  they  cannot  save  the  earthy 
and  men  who  think  they  have  had  inventions  and  their  inventions 
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have  been  taken  away  from  them.     That  is  a  pretty  large  class  among 
males,  is  it  not?    A.   It  is  pretty  considerable,  sir. 

Q.  Now,  is  not  the  class  of  men  who  think  they  are  persecuted,  we 
will  say  "  systematized  delusions  of  persecutions,"  very  fond  of  telling 
their  stories  to  everybody  they  can  get  a  chance  to,  —  leaving  out 
those  who  have  gone  to  melancholia?  A.  Well,  I  can't  say  from 
experience  that  they  always  are,  though  they  may  be.  Some  are 
secretive. 

Q.  Well,  it  is  rather  a  distinguishing  mark  of  the  class,  isn't  it, 
that  they  want  to  tell?     A.    It  is  not  inconsistent  with  it. 

Q.  Now,  sir,  we  have  another  class  of  systematized  delusions 
called  "erotic  delusions,"  have  we  not?    A.   Yes,  sir. 

Q.   And  that  is  a  very  considerable  class  ?     A.    It  is. 

Q.  And  all  those  people  are  afflicted  more  or  less  with  obscenity, 
are  they  not?    A.   They  are  apt  to  be,  not  always. 

Q.  And  some  of  them  of  such  character  that  they  spurn  every- 
thing that  is  appropriate  in  clothing  or  action  ?     A.    Yes,  sir. 

Q.  Now,  then,  is  not  marked  obscenity  in  thought,  speech  and 
action  an  usual  concomitant  of  insanity  ?  A.  I  can't  say  that  I  think 
it  is,  sir. 

Q.  Now,  take  all  male  patients,  and  sometimes  females,  is  there 
not  a  tendency  to  the  use  of  profanity?  A.  I  think  not,  as  a  mark  of 
insanity,  except,  perhaps,  in  the  one  form  of  puerperal  mania.  It 
is  there  a  symptom. 

Q.  Is  there  not  a  considerable  class  of  insane  people  that  are 
addicted  to  profanity  ?  A.  It  occurs  amongst  them  as  amongst  the 
sane. 

Q.  And  does  not  that  come  from  this,  that  profanity  is  the  strong- 
est form  of  expression  and  the  intensity  of  the  brain  that  accom- 
panies insanity  leads  to  strong  forms  of  expression  ?  A  It  might, 
sir,  in  some  cases. 

Q.  And  a  man  who  was  very  intense  in  all  his  mind  would,  when 
he  spoke,  use  the  very  strongest  forms,  and  curse  and  swear,  when 
another  man,  who  was  more  phlegmatic  and*  not  so  intense  in  his 
mind,  would  not.  Now,  we  hear  that  our  client  at  the  bar  was  a  man 
of  great  intensity  of  thought  whenever  he  put  his  mind  upon  any- 
thing. You  would  believe  that,  wouldn't  you,  from  all  you  hear  of 
him  and  have  seen  of  him?    A.   I  would. 

Q.  And  that  whatever  he  did  he  did  with  all  his  might?  A.  I 
see  nothing  to  the  contrary. 

Q.  That  would  be  the  result  of  his  mental  condition.  Now,  then, 
wouldn't  it  also  be  true  that  what  he  said  ho  would  say  with  all  his 
might?    A.   It  certainly  might,  sir. 

Q.   Now,  doctor,  I  want  to  ask  you  this  question,  whether  there  is 
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any  doubt  that  from  father  to  son,  where  the  son  is  tnily  the  son  of 
the  father,  there  is  transmissible  many  traits  of  the  father,  both 
bodily  and  mentally  ?    A.   I  do  not  doubt  it,  sir. 

Q.  We  see  the  bodily  traits,  don*t  we,  in  the  countenance,  in  the 
build,  in  the  hair,  in  the  eyes,  and  everything  of  that  sort,  and  it  is 
called  a  family  likeness?    A.   Yes,  sir. 

Q.  Now,  then,  do  you  not  believe  that  the  mental  traits  of  the 
father  are  transmitted  to  the  son  in  the  same  similarity  as  the  phys- 
ical traits?    A.   Your  expression  is,  sir,  " mental  traits"? 

Q.   Mental  traits?    A.   Yes. 

Q.  And  on  that  we  found  the  theory  of  evolution,  don't  we,  that 
the  world  grows  better  because  the  son  is  superior  to  the  father  and 
the  grandson  to  the  grandfather  in  some  good  trait;  and  that  we 
carry  into  animals ;  the  trotter  learns  to  trot  and  the  son  of  the 
trotter  trots  better,  and  so  on,  until  we  have  got  down  fix)m  three 
minutes  to  two- ten ;  and  all  that  is  the  training  down,  and  coming 
largely  from  inl>erited  qualities,  isn't  it?  A.  I  understand  it  to  be  n 
restriction  of  qualities. 

Q.  Now,  have  you  any  doubt  that  traits  of  mind  are  in  the  same 
way  transmitted  ?    A.    I  think  they  are,  sir. 

Q.  Now,  in  examining  hereditary  insanity,  which  is,  I  believe, 
now  well  recognized  in  all  medical  science  relating  to  the  mind,  you 
would  like  to  know,  first,  if  it  was  wide-spread  in  the  ancestry, 
wouldn't  you?     A.    Of  course  I  should  want  to  know  that. 

Q.  That  is,  it  would  be  convenient  to  know  about  the  father,  the 
uncle,  the  grand-uncle  and  the  grandparents,  to  see  how  wide-spread 
it  was,  and  then  find  out  if  the  father  had  it,  and  then  find  out 
whether  the  father  transmitted  it  to  others  besides  the  individual  in 
question,  and  find  out  whether  tiiey  transmitted  it  to  their  children? 
A.    Certainly. 

Q.  And  finding  that,  we  should  have  very  little  doubt  that  the  son 
inherited  the  mental  qualities  of  the  father,  should  we?  A.  If  we 
found  the  son  actually  insane. 

Q.  You  would  expect  to  find  some  traits,  and  you  would  have  no 
doubt  if  you  did  find  them?     A.    Well,  "  traits,"  yes,  sir. 

Q.  You  heard  the  description  of  the  father,  didn't  you,  from  his 
wife  and  from  others?     A.    1  did,  sir. 

Q.  And  you  heard  the  description  of  the  peculiarities  of  this  man 
at  the  bar  —  were  they  not  alike?  A.  I  think  they  were,  to  some 
extent. 

Q.  And  liable  to  be,  if  not  likely  to  be,  heightened  in  transmission 
under  the  law  I  spoke  of  just  now?  A.  That  would  depend  apon 
other  mixing  lines  of  blood. 
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Q.  And  that  line  must  be  a  little  stronger  line  than  the  father  in 
order  to  change  it  much,  must  it  not?  A.  Well,  I  don't  object  to 
the  statement. 

Q.  And  sometimes  there  may  be  a  strain  come  in  from  the  mother's 
side  which  we  don't  know  about  which  intensifies  still  more  the 
tendency  to  insanity?    A.   Oh,  yes. 

Q.  Now,  suppose  the  father  lived  in  a  quiet  country  village  and 
had  these  mental  traits  which  we  have  heard ;  that  the  grand-uncle 
and  other  relatives  had  incidental  and  collateral  and  supplemental 
traits,  and  the  son  coming  into  a  city  and  engaging  in  very  absorbing 
pursuits,  with  gi^eat  intensity  of  thought  and  great  hard  labor,  would 
you  not  expect  to  find  those  mental  peculiarities,  if  transmitted) 
heightened,  and  the  son  liable  to  have  insane  delusions  or  abnormal 
qualities  of  mind  ?  A.  I  think  you  have  stated  things  which  might 
tend  to  affect  the  mind. 

Q.  Now,  doctor,  what  is  hallucination  ?  We  had  a  little  something 
about  it  last  night.  I  should  like  to  know  what  hallucination  is,  as 
distinguished  from  delusion.  A.  Hallucination  has  reference  to  a 
special  sense.  It  is  the  false  action  of  a  sense,  as  of  sight,  hearing, 
taste. 

Q.  That  is  to  say,  this  would  be  a  respectable  definition  of  it, 
wouldn't  it:  It  is  the  perception  of  an  object  as  a  real  presence, 
without  a  real  presence  to  justify  the  perception?  A.  Yes,  sir,  a 
fine  definition. 

Q.  That  is  to  say,  we  perceive  through  our  senses,  and  therefore 
hallucination  differs  from  delusion  in  this,  that  a  delusion  may  come 
into  the  mind  without  the  operation  of  the  senses  ;  as,  in  the. case  of 
hallucination,  you  hear  voices  through  the  ear,  as  you  think ;  you  see 
sights  tlu-ough  the  eye,  as  you  think,  and  they  appear  to  you  to  be 
real,  and  they  are  hallucinations  when  they  are  not  real?  A.  It 
might  be  said  that  hallucination  is  a  dream  of  the  senses. 

Q.  But  when  a  hallucination  becomes  fixed,  and  cannot  be  disturbed 
by  reason,  then  it  becomes  a  delusion,  like  any  other  delusion,  don't 
it?     A.    I  think  it  would  be  then  aii  insane  hallucination. 

Q.  What?  A.  That  would  constitute  it  an  insane  hallucination, 
and  not  a  delusion. 

Q.  Well,  why  not?  When  it  becomes  a  false  belief  that  cannot 
be  removed  by  argument  in  proper  form,  that  is  a  delusion,  as  we 
agreed.  Now,  here  is  a  hallucination  that  has  got  itself  so  fixed  in 
the  mind  of  a  man  that  you  cannot  remove  it  by  argument ;  he  hears 
voices  behind  him  all  the  time ;  he  hears  men  threatening  his  life  all 
the  time,  when  there  is  nobody  there.  Does  not  that  become  an 
insane  delusion  after  that,  even  though  starting  out  as  a  huUucinar 
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Hon?  A.  But  there  is  always  the  same  hallucination,  as  of  the 
gentleman  who  sees  a  dog  at  his  side,  but  knows  it  is  not  there ;  yet 
he  sees  it. 

Q.  There  is  a  class  of  hallucinations  where  the  man  knows  the 
thing  is  not  as  he  thinks  it  is,  but  really  he  believes  it  to  be  as  he 
thinks  it  is  ;  then  the  hallucination  is  merged  into  a  delusion.  Now 
let  us  apply  that  to  this  man  down  in  Maine.  It  is  in  evidence  that 
he  went  to  bed ;  was  waked  up  by  thinking  that  he  heard  voices  ;  he 
waked  his  wife  and  pursued  those  voices  out  of  doors ;  could  not 
find  them ;  there  was  nobody  there  ;  and  he  goes  back  and  lies  down 
'in  bed,  lies  awake  for  a  long  time,  and  again  hears  voices,  and  again 
goes  for  them ;  and  that  goes  on  for  some  time.  And  in  the  mean- 
time, he  is  very  much  oppressed  in  his  head  and  very  much  troubled 
for  want  of  sleep.  He  would  certainly  have  hallucinations  in  that 
case,  would  he  not?  A.  As  I  understood,  —  excuse  me, — my 
understanding  of  the  evidence  was,  that  at  the  time  when  the  lights 
were  carried  about  he  was  disabused  of  the  notion  of  a  person  being 
there.  They  went  around  and  found  nobody,  and  he  then  gave  it 
up,  and,  until  the  next  time,  his  hallucination  was  gone. 

Q.  Then  it  was  hallucination ;  it  had  not  come  to  a  delusion, 
because  he  was  convinced  by  argument  that  it  was  hallucination. 
But  in  that  condition,  docs  it  not  show  an  abnormal  state  of  mind, 
more  or  less?  A.  I  think  anything  like  that  need  show  nothing 
more  than  a  passing  state  of  the  circulation  of  the  brain. 

Q.  That  we  depend  upon  for  our  being  here,  I  suppose?  A. 
Yes,  sir. 

Q.  Therefore  it  is  only  another  way  of  stating  that  the  circulation 
of  the  brain  affects  the  mind  more  or  less.  Stopping  that,  you  stop 
the  whole  machine,  don't  you?    A.   Yes,  sir. 

Q.  Doctor,  wouldn't  you  desire  a  much  further  and  fuller  exami- 
nation than  you  have  had,  cither  down  in  the  jail  or  anywhere  else, 
before  you  could  give  your  opinion  affirmatively  with  such  evidence 
as  we  have,  a  man's  life  depending  upon  it,  that  this  man  was  not 
insane  on  the  27th  of  August  last?  To  give  it  affirmatively,  and 
have  on  that  affirmation  his  life  depend,  wouldn't  you  want  a  little 
more  investigation,  or  do  you  think  that  you  have  had  enough? 
A.   I  should  want  every  means  possible. 

Q.  You  have  not  had  those  yet,  have  you?  A.  I  have  obtained 
such  information  as  I  have  in  the  best  way  I  could. 

Q.  But  you  would  want  to  know  a  great  deal  more  than  you  know 
now  before  you  did  that,  wouldn't  you?  A.  Of  course  I  am 
Aware  of  the  prisoner's  danger. 
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CiiASE  Philbrick  —  sworn. 

Q.    (By  Mr.  SnEiufAN.)     You  live  in  Lawrence?    A.   I  do. 

Q.  And  have  been  living  there  how  long?  A.  Twenty-three 
years. 

Q.   You  have  been  city  marshal  there?    A.   Yes,  sir. 

Q.   And  a  member  of  the  State  force  ?    A.   Yes,  sir. 

Q.  What  is  your  business  now  ?  A.  I  am  an  officer  of  the  cor- 
porations. 

Q.  You  are  employed  by  the  various  corporations  in  Lawrence? 
A.   Yes,  sir. 

Q.  Did  you  know  Mr.  Albert  D.  Swan?  A.  I  have  known  him 
for  twenty  odd  years. 

Q.   Do  you  know  the  prisoner?    A.   I  do. 

Q.  How  long  have  you  known  the  prisoner?  A.  I  have  known 
him  some  eighteen  or  twenty  years. 

Q.  And  how  much  have  you  seen  of  him?  How  well  do  you 
know  him,  Colonel?  A.  Well,  I  have  seen  him  as  I  do  hundreds 
of  others  ;  know  him  by  seeing  him  almost  every  day. 

Q.  Up  to  the  time  of  the  homicide,  when  he  has  been  In  Law- 
rence?   A.   Yes,  sir. 

Q.  I  want  to  ask  you,  Mr.  Philbrick,  whether  you  have  seen  any- 
thing peculiar  or  unusual  about  him?    A.   No,  sir. 

Cross-examination , 

Q.  (By  Mr.  Butler.)  And  did  you  see  anything  peculiar  or 
unusual  about  the  hundreds  of  others?  A.  I  have  seen  hundreds 
of  others  that  I  didn't. 


MouLTON  Batchelder  —  sworn, 

Q.  ( By  Mr.  Suerman.)  Mr.  Batchelder,  you  have  been  con- 
nected with  the  police  force  of  Lawrence  how  long  a  time? 
A.   About  twenty-one  years. 

Q.  You  have  been  City  Marshal  of  Lawrence  how  many  years  ? 
A.   Five  years. 

Q.   And  you  are  now  a  member  of  the  District  Police  ?    A.   Yes. 

Q.   And  have  held  that  position  how  long?    A.  Almost  five  years. 

Q.   Did  you  know  Mr.  Swan  during  his  lifetime?     A.    I  did,  sir. 

Q.   How  long  have  you  known  Goodwin  ?    A.  Twenty  odd  years. 

Q.  How  much  have  you  seen  of  him  during  that  time  ?  A.  Oh, 
qoite  frequently ;  every  day  or  two  when  he  was  in  town^  or  when  he 
used  to  live  there. 
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Q.  And  all  the  time  while  he  was  there,  up  to  the  tune  of  ihc 
homicide?    A.    Yes,  sir. 

Q.  Wliat  do  you  say  as  to  whether  you  have  noticed  anything 
peculiar  about  him?    A.   I  never  did. 

Q.    Did  you  see  him  on  the  day  of  the  murder?    A.    I  did. 

Q.  Had  you  seen  him  immediately  before  it,  a  few  days  before  it? 
A.   One  or  two  days  before  I  saw  him. 

Q.  Where  ?  A.  I  met  him  on  the  street.  I  didn't  do  anything 
more  than  pass  the  time  of  day  with  him. 

Q.   Did  you  see  him  soon  after  the  homicide?    A.   I  did. 

Q.   Where?     A.    At  the  police  station. 

Q.    Any  thing  said  ?     A.   Yes,  I  had  some  talk  with  him. 

Q.  Well,  sir,  you  may  state  what  it  was.  A.  This  was  along 
towards  evening  on  the  day  of  the  homicide.  I  went  into  the  cell- 
room,  and  I  says,  "  Hello,  Henry,  this  is  a  bad  scrape."  He  says, 
*' I  know  it."  Says  I,  "When  did  you  get  back  this  last  time?" 
He  says,  "  A  week  ago  last  Wednesday,"  1  believe.  Says  I,  '*  What 
have  you  been  doing  since  that  time?"  He  said  he  hadn't  been 
doing  much  of  anything ;  that  his  wife  was  taken  sick,  I  think  he 
said,  the  night  he  got  back,  and  he  had  been  taking  care  of  her  part 
of  the  time.  I  asked  him  where  he  boarded.  He  said  at  Dick 
Simouds'  old  place.  I  asked  him  where  he  was  that  morning  before 
he  went  up  to  Mr.  Swan's  office,  and  he  said  he  was  there  to  this 
Dick  Simonds'  place,  where  he  took  his  meals.  Then  I  think  I  asked 
him  to  describe  how  IMr.  Swan  acted,  and  he  went  on  and  descjibed 
how  he  acted  when  he  shot  him. 

Q.  (By  Mr.  Butler.)  That  is,  after  the  shot?  A.  Y'es,  sir. 
He  said  he  first  fell  partly  forward  on  to  the  desk  and  then  partially 
raised  himself  and  fell  back  on  the  floor.  I  says  to  liim,  "  The  doc- 
tors say  that  the  ball  slanted  when  it  went  in."  "  Yes,"  he  said,  "  I 
think  it  would,  perhaps."  Something  of  that  kind.  Then  I  said, 
"  I  am  sorry."  "  Well,"  he  says,  "  I  am  sorry  that  it  is  me  ;  I  am 
not  sorry  that  Swan  is  killed."  And  then  he  went  on  and  told  about 
his  troubles,  — I  can't  repeat  the  words,  but  that  Swan  had  cheated 
him,  and  he  told  something  about  a  switch-boai'd.  I  didn't  go  into 
the  particulars.  And  then  he  said  that  he  had  been  away  to  try  to 
get  a  job,  and  been  up,  I  think  he  said,  to  Toronto.  I  tliink  he  used 
that  word. 

Q.  In  Canada,  anyhow?  A.  Yes,  sir.  And  when  he  told  them 
who  he  was,  they  didn't  want  him.  I  think  he  said  that  they  had 
received  a  letter  or  something  of  that  kind ;  that  is  my  memory. 
That  is  all  I  think  of  now  that  I  had  convei*sation  with  him  about 
at  that  time.* 

Q.    (By  Mr.   Sherman.)     Mr.  Batchelder,    were  you  at  Swan's 
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office  soon  after  this  happened,  at  the  time  Mr.  Coburn  was  there 
with  the  body?     A.    I  was. 

Q.  Won't  you  describe  what  you  saw  there  ?  A.  I  was  coming 
down  Broadway,  which  crosses  Lowell  Street ;  I  saw  a  crowd,  or  saw 
people  running,  and  I  went  over  to  this  office  to  see  what  the  matter 
was  and  went  in.  There  was  an  officer  stood  at  the  door  to  keep  the 
crowd  out ;  there  was  a  number  outside,  and  I  went  in  and  saw  Mr. 
Swan  lying  there  on  the  office  floor,  in  the  same  position  that  has 
been  described  here.  Mr.  Coburn  was  there  ;  Mr.  Glodell  was  there, 
Mr.  Osgood  was  there,  Mr.  Weiss  was  there,  and  Dr.  Dow  was  there. 
That  is  all  I  remember  of  being  there.  I  was  there  a  few  minutes, 
and  from  what  I  learned  there,  I  went  from  there  to  the  police  station, 
and  finally  came  back  very  quick,  and  was  there  longer  the  second 
time  than  I  waa  before. 

Q.  When  you  were  there  the  second  time  was  Mr.  Coburn  there  ? 
A.  Mr.  Coburn  was  there  and  Dr.  Howe  was  there,  and  two  or  three 
of  the  officers,  I  believe,  and  maybe  some  others.  That  is  all  I 
remember  of  now. 

Q.  How  long  did  you  stay  there  then?  A.  I  should  judge  I  was 
there  perhaps  twenty  minutes  or  half  an  hour. 

Q.  And  was  Mr.  Coburn  there  all  the  time?  A.  I  can't  say  he 
was  there  every  minute,  but  substantially  all  the  time. 

Q.  Now,  sir,  during  all  the  time  you  were  there  did  Mr.  Coburn 
say  anything  about  Goodwin,  use  any  term  about  Goodwin? 

Mr.  Butler.     Stop  a  moment.     I  object. 

Mr.  Sherman.     What  is  the  objection? 

Mr.  Butler.  The  objection  is,  that  it  don't  contradict  anything 
that  wc  have  put  in. 

Mr.  Sherman.  We  think  it  contradicts  Dr.  Magee.  Dr.  Magee 
says  he  thinks  that  Mr.  Batchclder  was  there  ;  he  says  finally  that  he 
was  there  when  something  was  said. 

Allen,  J.  I  do  not  understand  what  it  is  designed  to  contra- 
dict. 

Mr.  Sherman.  Mr.  Coburn  was  asked  if  he  did  not  say  "  That 
crazy  Goodwin  did  it,"  and  he  said  he  did  not,  when  it  was  finally 
called  to  his  attention.  Dr.  Magee  says  he  was  there,  and  that  he 
did  say  it,  and  he  says  that  Mr.  Batchclder  was  there.  I  desire  to 
contradict  Dr.  Magee. 

Mr.  Butler.  Dr.  Mngce  did  not  say  that  Mr.  Batchclder  was 
there  at  the  precise  moment  when  Mr.  Coburn  made  the  remark  ;  he 
said  he  was  there  off  and  on,  back  and  forth.  He  says  who  were 
there  while  he  was  there  —  Mr.  A,  B,  C,  D,  and  so  on. 

Q.  AVas  anything  of  that  kind  said  while  you  were  there  ?  A.  No, 
sir,  not  that  I  heard,  certainly. 
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Q.  Did  you  go  to  Vermont,  Mr.  Batchelderi  at  my  request? 
A.   I  did. 

Q.   Did  you  see  Mr.  Heywood  ?    A.   Yes,  sir,  I  think  I  did. 

Q.  Did  you  go  to  inquire  of  him  what  he  knew  about  Goodwin's 
father?    A.   I  did,  sir. 

Mr.  Butler.     I  object,  as  wholly  collateral. 

Mr.  Sherman.     "  Wholly  collateral "  ? 

Mr.  Butler.     Yes,  sir. 

Mr.  Sherman.     I  suppose  you  claim  that  it  is  material,  don't  you  ? 

Mr.  Butler.     No,  I  don't. 

Mr.  Sherman.  Mr.  Ileywood  was  asked  what  he  knew  about 
this  man,  and  told  what  he  knew.  I  asked  him  if  he  had  not  previously 
made  a  different  statement  to  Mr.  Batchclder,  and  he  didn't  remem- 
ber whether  he  had  or  not. 

Mr.  Butler.  I  am  afraid  that  you  are  a  little  mistaken,  or  we 
arc.     He  was  asked  whether  he  told  Mr.  Batchelder  — 

Mr.  Sherman.  I  supposed  I  could  prove  exactly  what  was  said, 
and  the  jury  would  determine  whether  it  was  a  contradiction  or  not 
of  the  witness. 

Mr.  BiTLER.  Pardon  me  ;  that  is  the  objection.  He  said  he  did 
not  tell  Mr.  Batchelder  certain  things  he  told  us.  Now,  it  is  wholly 
immaterial  whether  he  did  or  not. 

Mr.  Sherman.  That  is  not  our  memory  of  it.  We  oflPer  to  con- 
tradict what  Mr.  Heywood  said  on  the  stand. 

At  this  point,  without  determining  the  question,  the  Court  adjourned 
to  Monday,  at  9.45. 


TESTDfONT  OF  MOULTON  BATCHELDEB.  569 


SEVENTH  DAY. 

Monday,  Jan.  4,  1886. 

The  Coni*t  came  in  at  9.45,  and  the  direct  examination  of  Moultoh 
Batchelder  was  resumed  by  the  Attorney-General. 

Q.  I  was  about  asking  you  as  the  court  adjourned  if  yon  had  a 
conversation  with  Mr.  Heywood,  and  there  was  some  objection; 
please  state  what  was  said  to  you  by  Heywood.  A.  I  found  Mr. 
Heywood  and  asked  him  if  he  knew  Harvey  Goodwin ;  he  said  he 
did,  that  he  was  in  his  regiment.  I  asked  him  what  became  of  him 
and  he  said  he  didn't  know  certainly ;  he  said  he  left  him  under  a 
tree  somewhere  at  some  retreat,  and  he  pretended  to  be  sick,  and  he 
tried  to  havt-  him  come  along,  told  him  he  would  be  captured,  that 
the  rebels  were  right  after  them,  but  he  wouldn't  come,  or  dido't 
come,  and  that  was  the  last  he  saw  of  him.  I  asked  him  about  his 
wives  ;  he  said  he  didn't  know  much  about  Jjis  wives  ;  he  believed  he 
had  two,  but  he  didn't  know  much  about  them.  I  asked  him  what  kind 
of  a  man  he  was,  if  he  was  ever  considered  insane.  "  Oh,  no,"  he 
8ay.s,  "nothing  like  it."  He  says,  *'He  was  a  little  odd;  he  has 
got  brothers  here  and  relatives,  and  they  are  all  perhaps  a  little  odd ; 
but,"  said  he,  "1  don't  know  as  he  was  any  more  so  than  any  of  the 
rest  of  them."  That  is  pretty  much  all.  He  asked  me  if  it  was 
about  a  pension,  and  I  didn't  answer  him  directly ;  I  avoided  an 
answer,  and  finally  left  him.     That  is  all  I  think  of  now  that  he  said. 

Q.  (By  Mr.  Butler.)  Then,  if  I  understand  you,  Mr.  Batch- 
elder,  you  didn't  tell  him  frankly  and  truthfully  what  you  were 
after?    A.   No,  sir. 

Q.  AVhy  did  you  conceal  it?  A.  Because  I  thought,  or  in  fact 
I  knew  from  information,  that  there  were  quite  a  number  of  Good- 
win's relatives  there  in  the  town,  and,  as  I  had  understood,  some  of 
them  held  town  office,  and  I  thought  I  could  get  a  more  truthful 
statement  by  not  telling  him  my  purpose  or  what  I  was  there  for 
than  I  could  otherwise. 

Q.  How  many  did  you  see  after  you  saw  him?  A.  I  saw  the 
town  clerk. 

Q.   Was  he  a  relative  of  Goodwin?    A.   No,  sir. 
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Q.  How  many  of  Goodwin's  relatives  did  you  see  after  yon  saw 
Heywood,  who  was  not  a  relative  ?  A.  I  didn't  see  any  of  Good- 
win's relatives  that  I  know  of. 

Q.   Did  you  sec  anybody  but  the  town  clerk  ?    A.   I  did. 

Q.  Did  you  treat  the  rest  of  the  people  you  saw  with  the  same 
insincerity  you  treated  Hey  wood  ?    A.   No,  sir. 

Q.  To  whom  did  you  confess  what  you  were  after  ?  A.  The  trial 
justice  of  the  town. 

Q.  Anybody  else?  A.  No  one  else  that  I  interviewed  for  the 
purpose  of  finding  out. 

Q.  Did  you  confess  to  anybody  you  intemewed  except  the  trial 
justice  what  you  were  after?  A.  None,  except  Mr.  Jones,  the  dep- 
uty sheriff,  and  the  hotel-keeper  where  I  stopped. 

Q.  Did  you  interview  thcra  on  the  subject?  A.  Not  the  hotel- 
keeper,  because  from  information  — 

Q.  I  didn't  ask  the  reason  why  you  didn't,  I  only  asked  you  if 
you  did  interview  on  the  subject  the  hotel-keeper?  A.  Not  the 
hotel-keeper ;  no,  sir. 

Q.  How  long  had  he  been  there;  Did  he  appear  to  be  an  old 
resident  of  the  city  or  town?    A.   The  hotel-keeper? 

Q.   Yes.     A.   No,  sir. 

Q.   Didn't  you  ascertain  how  long  he  had  been  there?    A.   I  did. 

Q.  How  long?  A.  I  don't  recollect  now.  I  asked  him  bow  long 
he  had  lived  there,  and  from  what  he  told  me  — 

Q.  Tut !  tut !  I  don't  ask  that,  I  only  ask  how  long  he  had  lived 
there.     A.   How  long  the  hotel-keeper  had  lived  there? 

Q.   Yes.     A.   I  am  trying  to  tell  you  what  he  told  me. 

Q.  AVell?  A.  He  said  he  hadn't  lived  there  long,  or  something 
to  that  eflPect ;  that  he  had  leased  the  hotel,  and  he  didn't  know  any- 
thing himself  about  the  Goodwins. 

Q.  And  did  you  find  anybody  up  .there  that  did  know  anything 
about  Goodwin?     A.   I  did,  sir. 

Q.   This  Goodwin  I  mean.     A.  Oh,  yes,  sir. 

Mr.  Sherman.   You  are  talking  about  Harvey,  General.. 

Mr.  Butler.    No,  I  am  talking  about  this  Goodwin  here. 

The  Witness.  No,  sir,  not  any  one  that  remembered  much  about 
him. 

Q.  That  answers  my  question,  without  a  speech.  Now,  pardon 
me,  will  you  tell  me,  sir,  whether  you  brought  down  any  witnesses 
here  from  V^eniiont,  or  caused  any  to  be  brought  down?  A.  AVell, 
su',  I  don't  know  that  I  caused  any  to  be  brought  down. 

Q.  Did  any  of  the  people  that  you  talked  with  up  in  Vermont  come 
down  here  as  witnesses?    A.    Yes,  sir. 

Q.   Are  they  here  now  ?     A.   I  don't  know. 
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Q.  Look  around  the  court-house  and  sec  whether  any  of  the  people 
you  talked  with  are  here  now.     A.   I  don't  see  any  now. 

Q.  You  have  seen  them  here,  though,  haven't  you?  A.  I  saw  one 
that  the  defence  called  here. 

Q.  I  didn't  ask  that,  sir.  Did  you  see  any  that  you  talked  with, 
except  that  one  for  the  defence  ?    A.   I  saw  one  that  I  talked  with. 

Q.  Did  the  Commonwealth  have  any  other  emissary  up  there  that 
you  know?    A.   Not  of  my  own  knowledge. 

Q.  Now  we  will  go  back  to  the  matter  of  the  day  when  this  homi- 
cide took  place  up  in  the  office.  Were  you  all  the  time  in  one  room? 
A.   No,  sir. 

Q.  You  were  there  sometimes  in  one  room  and  sometimes  in 
another?  A.  Yes,  sir,  sometimes  in  one  office  and  sometimes  in 
another. 

Q.   But  on  the  same  floor?    A.  Yes,  sir. 

Q.   And  there  was  a  good  deal  of  excitement?    A.   Some. 

Q.  Not  a  good  deal?  A.  Well,  there  was  not  any  excitement 
inside  the  building,  to  any  extent.  The  excitement,  or  the  crowd, 
was  outside. 

Q.  Leave  the  crowd  outside ;  you  mean  to  say  that  the  people,  the 
friends  of  Mr.  Swan,  his  clerks  and  others  who  were  there,  were  not 
excited?    A.   I  presume  they  were  somewhat  excited,  sir. 

Q.  Well,  considerably  excited?  A.  Well,  I  could  hardly  say  how 
much.     I  have  no  doubt  they  were  somewhat  excited. 

Q.  Did  you  observe  they  were  ?  A.  Well,  I  don't  know  that  I  saw 
enough  or  thought  enough  of  it  at  the  time  to  say. 

Q.    Were  you  ?    A.   No,  sir,  I  don't  think  I  was. 

Q.  Not  at  all  ?  A.  I  can't  say  I  wasn't  at  all.  I  felt  somewhat 
disturbed,  of  course. 

Q.   Now,  you  know  Dr.  Magee  very  well,  don't  you?    A.    I  do. 

Q.  A  respectable  gentleman  of  your  town,  —  do  you  mean  to  say 
that  what  Dr.  Mogee  said  was  said  there  you  know  was  not  said 
there?    A.   I  dou't  say  that,  sir. 

Q.  That  is  all  I  want  to  know  upon  that  subject.  Now,  Mr. 
Batchelder,  you  have  been  a  witness  a  great  many  times  for  the  Com- 
monwealth?   A.   Yes,  sir. 

Q.  About  how  many  thousand?  A.  Oh,  I  could  not  tell  you,  sir. 
I  could  not  give  —  how  many  thousand  ? 

Q.   Yes.     A.   Well,  I  could  not  guess,  hardly. 

Q.  And  you  get  about  ten  dollars  a  time,  don't  you?  A.  What 
flay? 

Q.  You  get  about  ten  dollars  fee  at  a  time  ?  A.  I  don't  get  any 
fees  at  all,  sir. 

Q.   Don't  get  any  fees?    A.   No,  sir. 
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Q.   Any  travelling  fees  ?    A.   No,  sir. 

Q.  None  at  all  ?  A.  No,  sir,  not  in  the  position  which  I  oocopj 
now. 

Q.   Haven't  you  ever?    A.   Oh,  I  have. 

Q.   I  am  covering  the  whole  ground.     A.  Oh,  yes,  sir. 

Q.   You  liappen  to  be  now  in  an  office  ?    A.   Yes,  sir. 

Q.  So  you  go  officially,  and  without  your  ten  dollar  fee? 
A.   Oh,  I  never  got  that,  I  think. 

Q.  Well,  travelling  expenses  from  three  to  fonr  dollars?  A.  Be- 
sides expenses,  I  would  not  get  anything,  on  an  average,  more  than 
my  regular  pay. 

Q.  Now,  you  have  taken  considerable  pains  about  this  case, 
haven't  you?    A.   No,  sir. 

Q.   Haven't  you  ?    A.   No,  sir. 

Q.  How  many  days  did  you  go  around  the  county  looking  up  the 
jurors  ?    A.I  didn't  go  around  at  all,  sir. 

Q.  Well,  did  you  look  them  up  without  going  around?  A.  No, 
sir. 

Q.    Never  inquired  into  them?    A.   No,  sir. 

Q.   Nor  about  them  ?    A.   No,  sir. 

Q.   Not  at  all  ?    A.   No,  sir. 

Q.   Are  you  pretty  sure  about  that  ?    A.   I  am,  sir. 

Q.  Did  any  of  your  brother  officers,  to  your  knowledge?  A.  Not 
to  my  knowledge,  sir. 

Q.   That  is,  you  didn't  go  with  them?    A.   No,  sir. 

Q.   Did  they  start  out  to  do  it?    A.    Not  that  I  know  of. 

Q.  Your  position  is  what  now,  sir?  A.  A  member  of  the  District 
Police. 

Q.  By  "the  District  Police"  you  mean  what  we  commonly  call 
the  State  Police?  A.  That  is  what  they  are  called;  the  proper 
name  of  the  organization  is  the  District  Police. 

Q.   IIow  long  have  you  been  on  that  force?    A.   Most  five  years. 

Q.  That  is,  you  are  a  detective  policeman  for  the  State,  onlcred 
to  report  to  the  District-Attorney  of  this  district,  aren't  you? 
A.   At  different  times  we  report  to  the  District- Attorney. 

Q.  Well,  but  that  is  your  business,  isn't  it?  A.  That  is  a  part  of 
my  business. 

Q.  Have  you  not  known,  sir,  whether  they  are  the  men  you  called 
upon  or  not  in  Vermont,  that  several  people  from  Vermont  have 
been  here  as  witnesses  in  this  case  upon  this  question  who  have  not 
been  called?    A.   Not  of  my  own  knowledge,  sir. 

Q.  What  do  you  mean  by  youi*  own  knowledge?  A.  I  only 
know  by  hearsay. 

Q.   Uave  you  seen  them?    A.   No,  sir,  only  one  of  them. 
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Q.  Only  one  that  you  went  after?  A.  Only  one  I  inter\'iewcd, 
except  what  was  called  for  the  defence. 

Q.  There  have  been  several  of  those  who  have  been  called,  who 
have  been  upon  the  stand ;  you  need  not  talk  about  them  any  more. 
Will  you  tell  me  you  don't  know  there  have  been  several  that  came 
from  Vermont  hero,  as  well  as  you  know  anything?  A.  I  don't 
of  my  own  knowledge,  sir. 

Q.  You  want  to  leave  it  there,  then.  Now,  take  another  witness ; 
don't  you  know  that  the  first  wife  of  Mr.  Goodwin  has  been  called 
here  as  a  witness?  A.  I  have  not  heard  any  such  witness  called 
here,  sir.     I  have  not  seen  any  such  witness. 

Q.   Have  you  seen  such  a  person  ?    A.   No,  sir. 

Q.  Don't  know  that  such  a  woman  has  been  here?  A.  I  don't 
believe  there  has  been  any  such  woman  here,  sir. 

Q.  The  first  wife  of  Goodwin,  the  prisoner  at  the  bar,  sir? 
A.   That  is  the  person  we  are  talking  about,  sir. 

Q.  Now,  don't  you  know  whether  she  has  been  here  or  not? 
A.   I  don't  believe  she  has  been  here. 

Q.   Has  she  been  in  this  town  ?    A.   I  don't  know,  sir. 

Q.   Have  you  seen  her  ?    A.   Not  to  my  knowledge,  sir,  I  have  not. 

Q.   Haven't  you  talked  with  her?    A.   No,  sir. 

Q.   Seen  anybody  else  talking  with  her  ?    A.   No,  sir. 

William    Ckonin  —  suxym. 

Q.  (By  Mr.  Siikrman.)  You  are  a  deputy  of  the  sheriff  of  this 
county?    A.   Yes,  sir. 

Q.   And  reside  in  Gloucester?    A.   Yes,  sir. 

Q.  Have  you  been  present  during  this  session  of  court  sitting  near 
the  prisoner?    A.   I  have,  sir. 

Q.  Did  you  hear  the  charge  made  by  Gen.  Butler  the  other  day  in 
the  presence  of  the  jury,  that  you  had  sat  there  and  heard  what  he 
said  and  reported  it  to  the  Attorney-General  ? 

Mr.  Bl^ler.     I  haven't  made  any  such  charge. 

Q.  Have  you  made  any  report  of  any  statement  that  the  prisoner 
has  made  in  your  hearing  to  the  Attorney-General  ?  A.  I  have  not, 
sir,  nor  to  anybody  else. 

Q.   Or  any  prosecuting  officer?    A.   No,  sir,  to  nobody. 

Q.  Have  you  at  any  time  attempted  to  hear  what  was  said  between 
Gen.  Butler  or  his  associate  and  the  prisoner,  when  they  have  gone 
there  to  talk  with  him?  A.  I  have  not,  sir;  I  have  avoided  it  all  I 
possibly  could. 

Q.  Now,  sir,  on  a  Tuesday  night,  I  wish  you  would  tell  the  court 
and  jury  exactly  what  took  place  between  me  and  the  prisoner  in 
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reference  to  any  physicians,  just  as  the  court  was  about  to  adjoom  ? 
A.  I  think  a  few  moments  before  the  court  adjourned  you  spoke  to 
me  and  wanted  me  to  remain  with  the  prisoner  after  the  court 
adjourned ;  and  directly  after  the  court  left  you  spoke  to  Goodwin 
and  said  that  you  had  some  doctors  here  who  would  like  to  talk  with 
him,  if  he  had  no  objection. 

Q.  What  did  he  say?  A.  He  said  he  had  none,  but  he  would 
prefer,  —  you  asked  him  if  he  would  like  to  talk  with  them  here,  and 
he  said  he  would  prefer  to  have  them  come  to  the  jail. 
'  Q.  What  else  was  said,  if  anything?  A.  I  think  you  told  him 
you  would  be  there  about  seven  o'clock.  And  as  you  were  leaving 
he  asked  if  you  would  not  speak  to  Mr.  Knox  and  tell  him  he  wanted 
to  see  him. 

Q.  (By  Mr.  Butler.)  Won't  you  repeat  that  a  little  louder? 
A.  He  asked  the  District- Attorney  to  tell  Mr.  Knox  he  wanted  to  see 
him.     Mr.  Knox  was  then  going  toward  the  door. 

Q.  (By  Mr.  Shekbian.)  You  mean  the  Attorney-General,  I  sup- 
pose?   A.   Yes,  sir. 

Q.  Won't  you  just  repeat  what  was  said?  A.  As  you  were 
leaving  Mr.  Goodwin,  he  asked  if  you  wouldn't  tell  Mr,  Knox  he 
wanted  to  speak  to  him. 

Q.  Did  you  hear  me  call  Mr.  Knox  as  he  was  about  leaving  the 
room?     A.   Yes,  sir. 

Q.  What  was  said  ?  A.  I  think  you  called  him  and  told  him  that 
Mr.  Goodwin  wanted  to  see  him. 

Q.  Did  Mr.  Knox  come  to  where  the  prisoner  was  ?    A.   He  did. 

Q.  AVhat  did  Mr.  Knox  do  after  I  spoke  to  him?  A.  He  came 
over  and  spoke  to  Mr.  Goodwin,  shook  hands  with  him. 

Q.    What  else  happened?    A.   I  don't  know,  sir. 

Q.  What  diJ  you  see  done?  A.  Well,  Mr.  Goodwin  put  his  hand 
on  his  shoulder  and  whispered  in  his  ear.  I  don't  know  what  the 
conversation  was,  didn't  hear  a  word. 

Q.    AV^'hispcred  in  his  ear,  and  you  didn't  hear  it  ?    A.   Not  a  word,  sir. 

Q.  You  said  that  I  told  him  I  would  like  to  have  some  doctors 
talk  with  him  here  in  the  court-room ;  did  I  tell  him  how  many  ? 
A.    I  don't  remember  that  you  did,  sir. 

Q.  With  the  exception  of  what  you  have  now  stated,  has  there  been 
anything  said  between  us  in  relation  to  the  prisoner?  A.  Not  to  my 
knowledge,  sir. 

Q.  Or  between  you  and  the  District- Attorney  ?  A.  Not  a  word, 
sir,  at  all. 

Q.  Have  you  during  the  trial  constantly  heard  remarks  made  by 
the  prisoner  in  ^'our  hearing  while  he  was  sitting  there  ?  A.  He  has 
talked  with  me  continually. 
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Q.  Have  I,  or  has  the  District- Attorney,  ever  asked  you  anything 
that  was  said  ?    A.   No,  sir. 

Q.  Or  have  you  ever  told  either  of  us  a  word  that  was  said? 
A,   I  have  not,  sir,  to  anybody. 

Cross-examination. 

Q.  (By  Mr.  Butler.)  I  fully  believe  it,  sir,  and  I  want  to  say 
that  it  is  a  fact,  is  it  not,  that  you  have  carefully  and  kindly  drawn 
away  from  hearing  what  I  have  said  to  him  when  I  have  gone  to  him? 
A.   I  think  I  have,  sir. 

Q.  I  think  so,  too.  Then,  if  anybody  told  the  District- Attorney 
what  was  said  when  the  witnesses  talked  with  him  it  must  have  been 
the  witnesses  themselves  ?    A.I  should  say  so,  sir. 

Q.  Because  there  couldn't  anybody  have  heard  it  but  you,  as  a 
rule?  A.  I  was  the  nearest  person  to  him,  and  I  could  not  hear 
what  was  said,  not  one  word. 

Q.  Now,  we  will  take  the  case  of  Dr.  Waite,  as  he  is  called ;  he 
went  up  and  talked  with  the  prisoner,  and  did  you  know  what  was 
said  by  him?    A.   No,  sir. 

Q.   Nor  what  the  prisoner  said  ?    A.   No,  sir. 

Q.  Therefore,  if  the  Attorney-General  found  it  out  from  anybody 
it  must  have  been  from  Dr.  Waite?    A.   I  should  say  so,  sir. 

Q.  And  so  in  the  case  of  Mr.  Knox,  the  Attorney-General  must 
have  found  out  from  Mr.  Knox  what  Goodwin  said  to  him,  for  you 
didn't  know,  did  you  ?    A.   I  did  not,  sir. 

Q.   And  nobody  else  ?    A.   I  think  not. 

Re-direct  examinalion, 

Q.  (By  Mr.  Sherman.)  I  forgot  to  ask  you  about  Dr.  Waite. 
Can  you  tell  us  just  what  happened  in  relation  to  Dr.  Waite? 
A.   Mr.  Goodwin  called  him  at  the  noon  recess. 

Q.   What  did  he  say  to  him?    A.   I  don't  know,  sir. 

Q.  How  do  you  mean  "  called  him"?  A.  He  spoke  to  him  after 
the  court  adjourned.  Just  as  he  was  leaving  he  spoke  to  him.  He 
was  standing  a  little  way  from  him  and  he  called  him. 

Q.   Called  him  to  him,  you  mean  ?    A.   Yes,  sir. 

Q.  Then  Waite  didn't  go  to  him,  but  Goodwin  callied  Waite  to 
where  he  was?    A.   Mr.  Goodwin  called  him ;  yes,  sir. 

Dr.  George  F.  Jelly  —  sworn, 

Q.    (By  Mr.  Sherman.)     You  are  a  physician?    A.   Yes,  sir. 

Q.  And  have  been  for  how  many  years?    A.   I  graduated  at  the 
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Harvard  Medical  School  in  the  spring  of  1868,  neai-ly  eighteen  years 
ago. 

Q.  Have  you  been  in  constant  practice  since  ?  A.  I  have  been  in 
constant  practice  since ;  during  the  last  sixteen  years,  —  between 
sixteen  and  seventeen  years,  —  specially  devoted  to  nervous  and 
mental  diseases ;  ten  years  of  that  time  at  the  McLean  Asylum  at 
Somcrville,  where  I  was  Superintendent  for  eight  years ;  for  the  last 
six  years  in  special  practice  in  Boston. 

Q.  You  were  eighteen  years  connected  with  the  Somerville  Asylum? 
A.   Ten  years,  and  eight  years  as  Superintendent. 

Q.  About  what  number  of  patients  did  you  have  there?  A.  I 
can't  tell  you,  sir,  the  number  of  patients.  They  would  average 
between  100  and  170  during  the  whole  time  I  was  there,  but  I  cannot 
tell  the  total  number. 

Q.  Changing  more  or  less  all  the  time,  I  suppose?  A.  Changing 
constantly ;  discharges  and  admissions,  the  same  as  in  any  other 
hospital. 

Q.  Since  that  time  you  have  given  your  whole  attention  to  the 
subject  of  mental  troubles  as  a  specialty?  A.  I  have  paid  special 
attention  to  them.  I  suppose  over  ninety  per  cent,  of  my  patients 
have  either  mental  or  ners^ous  troubles.  I  do  occasionally  have  a 
little  general  practice,  but  ninety  per  cent,  of  my  cases  are  either 
mental  cases  or  nervous  cases. 

Q.  Have  you  frequently  been  called  upon  during  that  time  to 
testify  in  eases?  A.  I  have  often  been  called,  sir.  I  don't  know 
as  I  would  say  "frequently,"  but  I  have  been  called  several  times 
in  capital  cases  and  in  other  cases. 

Q.  (By  Mr.  Butler.)  AVhat  offices,  doctor,  have  you  held  in  the 
McLean  Asylum?  A.  I  went  to  the  McLean  Asylum  in  1869  as 
assistant  physician  under  Dr.  John  E.  Tyler.  After  remaining  there 
two  years  Dr.  Tyler  resigned  and  went  to  Europe,  and  I  was 
appointed  in  his  place,  and  I  remained  for  eight  years  as  physician 
in  chief,  leaving  there  in  1879. 

Mr.  Butler.  That  is  all  right,  sir.  I  only  wanted  it  as  a  matter 
of  identity  with  me,  that  is  all. 

Q.  (By  i\Ir.  Sherman.)  Now,  did  you  on  Tuesday  night  at  my 
request  visit  the  prisoner  in  jail?    A.   I  did,  sir. 

Q.  Did  you  wait  here  to  see  whether  the  interview  should  be  here 
or  in  the  jail?  A.  I  waited  to  see  you,  sir,  not  knowing  what  your 
conversation  was,  and  you  reported  to  me  the  result  afterwards. 

Q.    Did  you  on  that  night  go  to  the  jail?    A.   I  did  ;  yes,  sir. 

Q.  In  company  with  Dr.  Bancroft  and  Dr.  Thompson?  A.  Dr. 
Thompson  and  Dr.  Bancroft ;  yes,  sir. 

Q.   Now,  did  you  there  see  the  prisoner  for  some  hour  and  a  half 
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or  two  hours  or  more?     A.   We  were  with  the  prisoner  about  two 
hours,  sir. 

Q.  Now,  you  need  not  state  anything  that  was  said,  unless  the 
other  side  ask  you  in  relation  to  it,  but  dining  that  time  you  heard 
him  converse  and  talk?     A.    Yes,  sir,  during  nearly  the  whole  time. 

Q.  And  have  you  been  in  court,  sir,  and  heard  the  e\idence  in 
this  case,  generally  speaking?  A.  I  have  heard  the  evidence  in  this 
case  with  the  exception  of  the  opening  for  the  defence  on  Tuesday 
morning  and  the  expert  testimony,  which  I  have  not  heard. 

Q.  You  heard  the  expert  testimony  for  the  defence,  didn't  you, 
Dr.  Goldsmith  and  Dr.  Hamilton?    A.    Yes,  sir,  I  heard  that. 

Q.  Now,  doctor,  taking  what  you  saw  of  the  prisoner,  taking 
what  you  have  heard  in  court  that  you  deem  important  in  forming  an 
opinion,  taking  that  to  be  true  that  you  have  heard  and  deem  impor- 
tant in  forming  an  opinion  as  to  the  patient's  mental  condition  on  the 
day  of  the  homicide,  have  you  formed  an  opinion  as  to  his  mental 
condition  on  that  day?  A.  Excuse  me,  did  you  embody  in  your 
question  my  examination  of  the  prisoner? 

Q.  Yes,  sir,  I  meant  what  you  saw  of  him  and  also  what  you  have 
heard  in  court  in  relation  to  him  ?    A.    I  have  formed  an  02)inion. 

Q.  What  is  j^our  opinion  as  to  his  mental  condition  on  the  27th 
day  of  August,  as  to  whether  he  was  sane  or  insane  on  that  day? 
A.    Do  you  mean  at  the  time  of  the  homicide  ? 

Q.  Yes.  A.  In  my  opinion  the  prisoner,  from  the  ob8er\'ation 
which  I  made  of  him  at  the  jail  and  from  the  evidence  which 
I  have  heard  here  in  the  trial,  was  not  insane  at  the  time  when  he 
committed  the  homicidal  act,  was  not  laboring  under  an  insane 
delusion. 

Q.  Did  you  see,  —  I  don't  know,  doctor,  and  therefore  I  ask  it, — 
did  you  see  enough  of  him  at  the  jail  to  have  formed  an  opinion  of 
his  mental  condition  then  ?  A.  I  formed  a  strong  impression  of  the 
man  and  of  his  character,  of  his  peculiarities.  I  would  not  give  a 
positive  opinion  as  to  his  mental  condition,  on  that  examination, 
without  further  light  and  without  further  evidence,  which  I  have  in 
my  mind,  heard  in  the  court-room. 

Q.  What  are  in  your  judgment  the  important  matters  to  be  con- 
sidered in  determining  the  question  of  his  condition  on  the  27th  of 
August,  at  the  time  of  the  homicide?  A.  I  think  of  the  first  im- 
portance in  my  mind  is  the  man  himself.  If  there  are  any  peculiar 
points  in  his  character,  or  if  there  ai*e  idiosyncrasies  which  belong  to 
him,  I  think  those  should  receive  the  first  consideration. 

Q.  (By  Mr.  Butler.)  I  didn't  quite  get  that.  A.  Shall  I  repeat 
the  whole  of  my  answer? 

Q.   The  last  sentence  ?    A.   If  there  are  any  idiosyncrasies  in  the 
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man  I  think  those  and  the  peculiarities  in  his  character  should  receive 
the  first  consideration  in  making  up  one's  opinion  as  to  the  man's 
mental  condition  at  the  time  on  which  I  saw  him.  I  think  the  pris- 
oner at  the  bar,  as  I  saw  him  at  the  jail,  is  a  very  impetuous,  earnest 
man.  lie  is  of  a  suspicious  and  jealous  nature,  a  man  who  would 
be  inclined,  from  his  nature,  to  be  easily  mistaken,  and  to  easily 
exaggerate  anything  that  was  done  to  him.  I  think  those  points 
should  be  tal^en  into  consideration  first  in  forming  one's  opinion  as  to 
his  condition  at  the  present  time,  as  I  understand  your  question 
confines  it. 

Mr.  Sherman.     Yes. 

The  Witness.     I  think  I  have  answered  your  question. 

Q.  (By  Mr.  Sherman.)  And  you  think  that  important  also,  I 
suppose,  in  forming  an  opinion  as  to  his  condition  at  the  time  of  the 
homicide,  doctor?    A.    I  think  that  is  very  important;  yes,  sir. 

Q.  Now,  what  other  matters  in  your  judgment  arc  important  in 
that  consideration  ?  A.  Then  I  think  the  next  consideration  to  my 
mind  is  to  consider  all  the  facts  bearing  upon  the  homicidal  act,  all 
the  circumstances  which  led  up  to  it ;  not  the  things  which  occurred 
that  day,  but  the  things  back,  and  all  that  can  properly  bear  upon 
his  mental  condition  at  the  time. 

Q.  What  would  you  say  of  knowing  whether  there  had  been 
really  any  break  between  these  two  men,  any  trouble  ?  A.  I  think 
that  a  very  important  consideration.  If  there  was  really  a  break  or 
a  quarrel,  that  would  be  a  very  important  factor  in  forming  an 
opinion. 

Q.  Supposing  they  had  been,  prior  to  that  time,  not  only  friends 
and  brother  Masons,  but  he  had  supposed  that  Swan  was  his  best 
friend,  prior  to  a  year  before  the  homicide,  and  then  he  began  to  be 
troubled  and  suspicious  that  Swan  was  trying  to  get  his  invention  ;  that 
he  had  always  been  in  the  habit  of  visiting  Swan  at  his  house,  taking 
meals  and  visiting  hira  there  afternoons  and  evenings,  very  intimate 
at  his  home,  but  from  the  time,  about  a  year  before,  when  this  trouble 
began,  he  never  called  at  his  house  at  all ;  that  his  letters  prior  to 
that  time  are  always  "  Friend  Swan,"  or  "  Dear  Albeit,"  and  after  the 
trouble  they  are  simply,  if  he  writes  any,  '^  Albert"  ;  that  then  from 
time  to  time,  up  to  three  or  four  months  before  the  homicide,  although 
they  are  together,  although  Swan  tries  to  help  him,  yet  he  shows  that 
he  has  an  unkindly  feeling,  an  unhappy  feeling  towards  Swan,  jeal- 
ous of  him ;  then,  after  the  Cleveland  affair,  there  is  a  serious  break 
and  they  have  a  meeting  at  which  it  appears  that  Mr.  Goodwin  is  a 
good  deal  excited,  —  he  demands  papers  which  Swan  refuses  to  give 
up,  and  he  shows  excitement  and  temper  at  that  time ;  would  you 
think  that  important  or  otherwise  in  determining  the  condition  of  this 
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man's  mind?  A.  You  refer  to  the  change  in  his  personal  feelhig 
towards  Mr.  Swan? 

Q.   Yes.     A.  I  think  that  is  important. 

Q.  Take  the  homicide  itself,  the  threat,  the  quarrel,  and  the  execu- 
tion of  the  threat,  —  in  your  judgment  are  those  acts  all  consistent 
with  sanity?  A.  Shall  I  embody  in  my  answer  the  impression  that 
I  received  as  the  prisoner  told  me  himself  of  the  act  ? 

Q.  Yes.  A.  I  think  that  act  and  the  way  he  committed  it  are 
consistent  with  sanity,  in  that  view,  —  taking  your  question  and  my 
addition  to  it  together. 

Q.  Do  you  see  in  that  act,  as  he  described  it,  and  as  you  have 
heard  it  described  here,  any  evidence  of  insanity?  A.  Taking  in 
all  the  circumstances  ? 

Q.  That  is  what  I  mean.  A.  Taking  all  the  circumstances  and 
all  the  impression  that  he  gave  me  himself,  I  do  not  see  evidence  of 
insanity. 

Q.  Did  you  hear  the  testimony  of  Mr.  Sylvester  Goodwin  about 
the  family?    A.    I  heard  that. 

Q.  The  gi*and-uncle*8  son,  Sylvester,  —  you  heard  his  testimony 
about  his  father's  insanity?     A.   That  is*  the  father  of  the  prisoner? 

Q.  No,  the  father  of  Sylvester  Goodwin,  Moses  Goodwin,  who 
died  at  the  age  of  eighty-five  and  was  troubled  some  three  years 
after  a  sickness  and  then  recovered ;  what  importance  do  you  attach 
to  that  in  considering  the  case  ?  A.I  don't  think  that  is  very  impor- 
tant, but  still  it  has  a  certain  bearing  as  showing  that  there  was  in 
the  antecedents  some  degree  of  insanity.  I  don't  think  the  grand- 
ancle  as  important  as  other  relatives  would  be. 

Croas-examination. 

Q.  (By  Mr.  Butler.)  Doctor,  I  want  to  get  a  definition  of  a 
delusion,  if  I  can.  A.  Would  you  like  to  have  me  give  yoo  a 
definition  ? 

Q.  Well,  I  will  ask  if  this  is  a  good  definition  of  delusion,  in  a 
scientific  point  of  view,  — that  it  is  a  faulty  belief  out  of  which  the 
snbject  cannot  be  reasoned  by  adequate  methods  for  the  time  being. 
Is  that  a  good  definition?  A.  I  think  that  is  a  good  definition,  sir. 
I  don't  think  it  is  quite  as  comprehensive  as  some  other  definitions, 
but  I  think  it  is  a  good  definition. 

Q.  It  is  a  good  definition  so  far  as  it  goes  ?  A.  So  far  as  it  goes ; 
yes,  sir. 

Q.  Then  you  observe  that  this  definition  puts  a  delusion  as  a 
question  of  ability  to  i-eason?    A.   Yes,  sir. 

Q.   And  that  is  correct,  isn't  it  ?    A.I  think  so. 

Q.   And  if  a  man  hasn't  ability  to  reason  and  be  convinced  by 
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argument  as  to  a  state  of  facts,  he  is  then  under  a  delusion,  is  he? 
A.  He  is  under  a  form  of  a  dehision ;  whether  an  insme  delusion 
would  depend  upon  its  character. 

Q.  Why  do  you  want  to  put  in  about  an  insane  delusion  ?  A.  Beg 
pardon,  I  supposed  we  were  talking  about  insane  delusions. 

Q.  Then  I  am  content,  if  when  you  said  '^delusion"  you  meant 
insane  delusion.     A.   Perhaps  I  misunderstood  you^ 

Mr.  Sherman.     You  stopped  his  answer. 

Q.  Will  you  repeat  your  answer?  A.  I  don't  think  I  could  do 
it  without  your  repeating  the  question.  If  you  will  be  kind  enough 
to  have  the  question  repeated,  I  will  repeat  my  answer. 

[Question  and  answer  read  by  the  stenographer.] 

Q.  Is  that  your  answer?  A.  That  is  my  answer.  I  was  going 
to  finish  it  and  make  an  explanation. 

Q.  Finish  it,  please.  A.  AVe  are  supposing,  of  course,  this  is  a 
false  belief.     I  don't  think  that  was  embodied  in  your  question. 

Q.   Yes,  sir.     A.   Then  I  misunderstand  you  still. 

Q.  We  will  have  it  all  the  while  a  false  belief,  of  course.  A 
faulty  belief  ojit  of  which  the  subject  cannot  be  reasoned  by  ad- 
equate methods  for  the  time  being.  Nobody  ever  wants  to  reason 
a  man  out  of  a  true  belief  that  ever  I  heard  of. 

Q.  My  answer  would  be  as  it  was  before,  then,  with  that  under- 
standing. 

Q.  And  whenever  a  man  is  under  that  sort  of  delusion  his  mind  is 
a£fected  ?  A.  If  a  man  has  an  insane  delusion  his  mind  is  affected ; 
yes,  sir. 

Q.  And  it  may  be  affected  only  in  one  degree,  only  in  one  portion, 
if  I  may  use  the  word?     A.    No,  sir,  I  don't  think  that. 

Q.  Your  theory  is  that  where  the  mind  is  affected  at  all,  while  it 
may  manifest  itself  in  only  one  direction,  yet  the  mind  is  actually 
more  or  less  diseased  all  over  ?    A.   That  was  my  meaning ;  yes,  sir. 

Q.  But  there  are  delusions  where  a  man's  mind  is  affected  in  one 
particular,  and  you  cannot  find  out  any  other  manifestation  of  it? 
A.  The  expression  of  it  may  be  confined  to  one  delusion,  and  the 
facts  centenng  upon  that  delusion ;  but  in  the  cases  which  I  have 
seen  I  think  that  where  there  is  an  insane  delusion  you  will  find  that 
there  are  other  things  about  the  man's  mind  that  are  not  quite  sound, 
the  expression  being  mainly,  chiefly,  on  that  one  point. 

Q.  But  there  may  be  a  man  who  may  have  an  insane  delusion  whom 
you  may  have  to  examine  a  great  while  and  not  find  anything  unless 
you  happen  to  strike  that  particular  subject  on  which  he  was  deluded? 
A.   That  is  true. 

Q.  Now,  then,  we  have  got  an  insane  delusion  to  be  where  a  man 
reasons  falsely  and  cannot  be  convinced  by  evidenoe  of  the  falsity  of 
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his  belief,  and  that  we  have  got  to  be  an  insane  delusion,  too.  Now, 
I  will  assume  a  case,  perhaps  as  good  a  one  as  has  been  mentioned 
here  on  the  trial.  Supposing  a  man  every  way  else  all  right  in  his 
mind,  in  the  manifestations  of  his  mind,  being  a  good  scholar,  a  good 
basiness  man,  should  get  a  delusion  that  his  leg  was  made  of  glass, — 
that  would  be  possible,  wouldn't  it  ?    A. » Possible  to  have  that  delusion  ? 

Q.    Yes.     A.    Certainly. 

Q.  Have  you  ever  happened  to  meet  a  man  of  that  sort  who  had  a 
delusion  that  a  leg  or  ann  or  a  portion  of  him  was  glass  ?  A.  I  don*% 
recollect  of  meeting  glass  delusions,  but  various  other  delusions  about 
the  peculiar  make-up  of  legs  and  arms. 

Q.  That  is,  made  of  some  solid  substance  ;  and  while  he  is  under 
that  delusion,  and  cannot  be  reasoned  out  of  it,  is  it  any  matter 
whether  that  is  true  or  false,  so  far  as  his  delusion  is  concerned? 
A.    It  is  not  to  the  individual ;  no,  sir. 

Q.  Not  to  the  individual,  I  mean  ;  he  has  got  it  independent  of  the 
truth  of  the  facts.  Now,  then,  couldn't  you  conceive  of  that  man's 
doing  a  very  highly  dangerous  and  deadly  act  if  he  believed  somebody 
had  broken  that  glass  leg  of  his?    A.    I  could,  sir. 

Q.  Now,  doctor,  I  want  another  definition  or  two.  What  is  a 
hallucination?  A.  A  hallucination  is  a  delusion  which  you  would 
characterize  by  a  false  perception  referred  by  the  diseased  brain  to 
one  of  the  senses. 

Q.  That  is,  a  hallucination  is  where  a  man  thinks  that  he  has  an 
impression  upon  the  senses  where  he  has  not?  A.  Yes,  sir,  it  is  one 
of  the  divisions  of  delusions. 

Q.   That  is  a  delusion  in  that  form?     A.    Exactly. 

Q.  Now,  where  a  man  has  a  delusion  that  he  has  been  deprived  of 
something  which  belongs  to  him,  and  his  mind  follows  that  steadily, 
and  he  is  right  on  everything  else,  you  would  call  that  "  a  systema- 
tized delusion  of  persecution,"  wouldn't  you?  A.  Unless  the  man 
was  simply  laboring  under  a  mistake.  He  might  be  mistaken  in 
regard  to  the  actual  occurrence. 

Q.  He  might  be  mistaken  ;  but  if  he  has  that  delusion,  I  want  to 
get  the  class  under  which  it  comes.  If  he  has  a  delusion  that  he  has 
been  harmed,  badly,  greatly  harmed,  greatly  wronged,  deprived  of 
his  property,  or  his  rights,  or  his  title,  or  his  identity,  or  anything 
else,  —  that  is,  I  mean  identity  of  power,  position,  —  if  he  labors 
under  that  delusion,  that  is  known  in  medical  science  as  "  a  system- 
atized delusion  of  persecution"  ?  A.  If  there  is  no  evidence  of 
mistake  about  it. 

Q.    If  it  is  a  delusion?     A.    You  are  assuming  it  is  a  delusion? 

.Q.  Yes,  I  am  assuming  it  is  a  delusion.  A.  That  would  be  called 
a  delusion  of  persecution,  I  think,  sir. 
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Q.  Now,  then,  that  class  forms  a  great  class  of  insane  people? 
A.   Very  common  indeed,  sir. 

Q.  Now,  doctor,  is  not  a  delusion  almost  the  test  of  insanity, 
when  a  man  has  a  delusion  of  some  sort  ?  A.  It  is  almost  the  test, 
gir;  but  still  there  are  a  good  many  patients  who  are  absolutely 
insane,  incoherent  or  excited,  who  do  not  express  delusions.  You 
cannot  find  tliem,  and  yet  they  are  manifestly  insane. 

Q.  But  in  testing  a  man's  sanity,  the  test  in  a  very  great  majority 
of  the  cases  is  whether  he  has  a  delusion,  isn't  it?  A.  If  you  find 
a  delusion  and  are  sure  it  is  a  delusion,  you  would  form  an  opinion 
of  insanity. 

Q.  Now,  after  having  said  that,  will  you  have  the  kindness  to 
answer  my  question,  whether  the  fact  of  delusion  is  the  great  test  of 
insanity  in  the  great  majority  of  cases?  A.  1  should  say,  in  a  ma- 
jority of  cases,  yes,  sir. 

Q.   And  in  the  great  majority?    A.    Yes,  sir. 

Q.  There  may  be  men  insane  without  a  delusion?  A.  Without 
the  expression  of  a  delusion. 

Q.  And  where  you  don't  find  the  delusion  you  will  think  they  have 
it  and  you  can't  find  it?  A.  We  think  it  is  possible  they  may  have 
it,  and  probably  they  do  have  it,  but  we  don't  find  it.  We  sometimes 
don't  find  it  for  yeai-s. 

Q.  Now  we  have  got  a  hallucination.  Well,  a  man  may  have  a 
hallucination,  may  he  not,  without  that  being  an  insane  delusion? 
A.  A  man  may  have  a  hallucination  out  of  which  he  can  be  reasoned, 
and  that  is  not  an  insane  delusion. 

Q.  Well,  take  one  where  he  cannot  be.  In  a  case  of  hallucination 
is  the  fact  that  a  man  can  or  cannot  be  reasoned  out  of  it  the  test  of 
whether  it  is  a  hallucination  or  not?  A.  Referring  to  hallucination, 
you  mean,  of  coui^se,  our  definition,  that  it  is  a  delusion  referred  to 
the  senses? 

Q.  I  moan  exactly  what  you  say  to  me,  if  you  will  do  me  the 
favor  to  sui)posc  I  can  follow  you,  which  an  experience  of  some  forty 
years  in  these  cases  has  enabled  me  to  do.  A.  1  cannot  imagine  a 
man  having  a  hallucination  so  fixed  that  it  cannot  be,  under  proper 
showing,  cleared  from  his  mind,  and  still  not  be  to  that  extent  insane. 

Q.  Let  me  give  you  a  case,  doctor.  A.  There  may  be  cases,  but 
I  don't  recall  them  now. 

Q.  I  will  try  to  give  you  one.  Isn't  it  true  that  a  man  who  has 
left  his  arm  on  the  battlefield,  buried  nicely  and  quietly  where  it  was 
amputated,  believes  that  he  can  feel  the  fingers  of  that  arm  itching? 
A.  No,  sir,  I  don't  think  that  the  man  believes  he  can  feel  it.  He 
has  the  sensation,  but  he  reasons  himself  out  of  it  and  knows  it  is 
not  true. 
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Q.  But  stop  a  minute  !  Don't  he  insist  that  he  wants  to  scratch 
his  fingers?  lie  has  that  sensation,  that  he  wants  to  scratch  his 
fingers  which  are  buried  upon  the  battlefield?  A.  lie  has  the  sen- 
sation, sir,  but  I  don't  think  it  is  a  hallucination,  an  insane  halluci- 
nation. 

Q.  I  don't  call  it  an  insane  hallucination.  I  was  trying  to  give 
you  a  hallucination  that  was  not  an  insane  hallucination.  A.  I  beg 
your  pardon  ;  I  thought  you  called  it  an  insane  hallucination. 

Q.  I  agree  with  you  thoroughly  that  that  is  not  an  insane  hallu- 
cination ;  and  that  is  prevented  from  being  an  insane  hallucination 
because  it  is  the  result  upon  the  brain  of  nervous  tendencies.  A.  Of 
the  injury  to  the  ner\'es  in  the  stump. 

Q.  That  is,  the  nerves  in  the  stump  communicate  to  the  brain  the 
feeling  that  he  wants  to  scratch  his  fingers  on  the  arm  which  is  some- 
where else  ?    A.    I  think  that  is  so,  sir. 

Q.  And  so  of  the  leg  and  of  other  parts?  A.  Yes,  sir,  that 
is  very  common. 

Q.  And  that  feelmg  to  him  is  as  real  as  if  the  leg  or  arm  was 
there,  isn't  it?  A.  The  feeling  is  as  real;  the  belief  in  it  is  not, 
—  the  belief  that  it  is  a  real  feeling.  He  can  reason  himself  out  of 
it. 

Q.  It  not  being  an  insane  delusion,  and  an  insane  delusion  dif- 
fering from  a  nervous  delusion  in  that  the  nervous  delusion  has  not 
affected  the  mind,  and  the  insane  delusion  has  affected  the  mind : 
isn't  that  it?  A.  I  think  that  is  the  distinction  between  an  insane 
and  a  sane  delusion. 

Q.  ^oWy  in  this  case,  he  not  liaving  an  insane  delusion,  he  can 
see  tbat  his  ann  is  not  here,  and  he  reflects.  You  say  to  him  when 
he  wants  to  scratch  it,  "  Your  arm  was  buried  at  the  Wilderness," 
and  he  immediately  yields  to  that,  and  although  he  has  the  fooling, 
he  says,  »'Tlmt  is  all  right;  I  understand  that."  But  suppose  ho 
had  a  delusion  of  mind,  that  that  arm  was  glass  ;  he  would  be 
afraid  of  breaking  it,  although  he  saw  it  was  flesh  and  blood, 
wouldn't  he?  A.  I  suppose  if  he  believed  it  was  glass  he  would  not 
believe  it  was  flesh  and  blood. 

H.  I  siiy,  even  if  he  docs.  He  says,  I  have  got  a  glass  log,  or  a 
glass  arm,  or  a  brass  one,  as  sometimes  it  happens ;  he  believes  it 
and  sticks  to  it,  and  cannot  be  reasoned  out  of  it,  because  it  is  a 
delusion  of  the  mind,  although  he  ought  to  know  that  he  could  not 
bend  glass  fingers  or  bend  glass  toos ;  he  sticks  to  it,  don't  he? 
A.    If  it  is  an  insane  one  he  does  ;  yes,  sir. 

Q.  It  would  be  an  insane  one,  wouldn't  it,  in  the  case  I  put? 
A.    It  would  be  an  insane  one  under  those  circumstances. 

Q.   I  suppose  it  would  be  fair  to  characterize  in  medical  science,  — 
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in  order  to  get  the  thing  fairly  before  the  mind,  —  this  feeling  that 
you  want  to  scratch  the  fingers  as  an  illusion  rather  than  a  delusion! 
A.  No,  su' ;  I  don't  think  that  comes  under  the  head  of  an  illusion, 
because  an  illusion  is  a  mistaken  perception  of  a  real  fact,  and  the 
real  fact  is  that  the  aim  is  not  there. 

A.  An  illusion  is  a  mistake  of  the  real  fact;  and  that  may  be  as 
real  to  the  man  having  it  as  anything  in  the  world,  may  it  not? 
A.   It  may  be  so ;  yes,  sir. 

Q.  Now,  then,  if  a  man  believes  honestly  and  thoroughly,  and 
you  can*t  reason  him  out  of  that  belief,  that  somebody  has  broken 
into  his  room  and  stolen  his  property,  —  you  try  to  reason  with  him 
and  tell  him  he  has  not  lost  it,  ''Stolen  your  property,  sir!  AVhy, 
all  he  stole  was  some  papers,  copies  of  which  are  on  file  in  the  Pat- 
ent Office,  and  what  did  he  want  to  steal  those  for?"  Suppose  he 
has  that  belief,  and  you  can't  reason  him  out  of  it,  is  that  an  illusion 
or  a  delusion?  A.  If  it  is  unfounded  entirely,  and  there  has  been 
no  mistaken  information  given  him,  and  he  does  not  exaggerate  his 
mistake,  if  it  is  utterly  unfounded,  it  is  a  delusion. 

Q.  Now  I  want  to  deal  with  this  matter  of  a  mistake,  for  it  is  a 
new  use  of  that  word  to  me,  and  perhaps  I  am  wrong,  aud  I  am 
always  glad  to  be  corrected.  Is  it  a  mistake  unless  there  is  some 
fact  to  found  that  mistake  upon?  A.  Some  fact  or  information  I 
think  must  be  present. 

Q.  Now,  we  will  assume  in  the  case  put  that  the  man  hadn't  any 
information  that  his  valise  had  been  broken  open  and  his  papera 
stolen,  he  had  no  information  it  was  done,  and  there  was  no  fact  on 
which  ho  could  predicate  it,  —  what  would  you  say  then?  Would 
that  be  a  delusion?  A.  If  there  was  nothing  whatever  of  truth  in 
the  matter  it  was  a  delusion. 

Q.  lUit.  VJ6  we  have  established  already  so  satisfactorily  to  both  of 
us  that  a  delusion  is  only  false  reasoning  into  which  an  abnormal 
mind  has  got  itself,  where  is  the  necessity  of  a  fact  to  make  it  an 
illusion  or  a  delusion?  A.  I  don't  think  I  quite  get  the  latter  part 
of  your  question,  sir. 

Q.  Well,  sir,  I  want  3'ou  to  get  it,  for  I  am  quite  certain  you 
and  I  will  agree,  we  have  got  along  so  well  together  in  this  matter. 
We  having  established  here  that  a  delusion,  and  an  insane  delusion, 
is  a  false  belief  out  of  which  a  man  cannot  be  reasoned,  that  a 
delusion  is  an  operation  of  mind,  —  it  being  an  operation  of  mind,  a 
false  operation  of  mind,  what  is  the  necessity  of  having  any  fact 
about  it?  You  can  have  it  founded  on  fact  or  without  a  fact,  if  a 
man's  mind  has  got  into  that  false  bi'lief  aud  he  cannot  be  reasoned 
out  of  it?    A.    I  suppose  a  fact  may  be  an  imaginary  fact. 

Q.    Certainly,  and  it  may  be  a  real  fact,  and  a  real  fact  may  lead 
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to  an  illusion,  too,  may  it  not?  A.  A  real  fact  may  by  false  reason- 
ing lead  to  a  delusion. 

Q.  Now,  then,  why  do  you  put  anything  here  in  the  case  put  you 
that  there  must  be  any  fact  that  would  lead  a  man  to  think  he  had 
been  robbed  if  ho  actually  believes  he  has  been  robbed  when  he  has 
not  been  robbed,  and  that  is  entu'ely  a  faulty  belief  out  of  which  he 
cannot  be  reasoned  by  proper  methods  for  the  time  being?  Why  do 
you  put  any  stress  upon  a  fact  in  relation  to  that?  A.  I  don't  know 
that  I  can  answer  that.  Gen.  Butler,  any  better  than  the  last  answer, 
that  a  fact  may  be  the  basis  of  a  delusion,  or  an  imaginary  fact  may 
be  the  basis  of  a  delusion  ;  but  I  think  my  idea  of  a  mistalte  came  in 
there,  that  a  man  may  have  false  information  and  exaggerate  that 
information  and  that  may  lead  to  a  certain  belief  which  may  not  be 
entirely  a  delusion,  — which  may  be  simply  exaggeration. 

Q.  That  is,  he  may  have  information  which  would  render  what 
would  otherwise  be  a  delusion  reaily  a  fact?  A.  No,  sir,  I  don't 
think  so.  That  is  not  quite  my  point.  I  don't  know  as  I  make 
myself  clear.  I  think  a  man  may  have  a  certain  fact ;  that  is,  he 
may  be  told  by  a  man  in  whom  he  has  perfect  confidence  that  he  has 
been  wronged  ;  he  may  sec  suspicious  circumstances  which  may  make 
him  tliink  he  has  been  wronged,  and  he  may  exaggerate  them  and 
work  himself  into  an  excitement.  In  such  a  case,  there  being  a  )>asis 
of  fact  in  his  belief,  it  is  not  essentially  a  delusion.  That  is  what 
my  meaning  is. 

Q.  I  see  your  meaning,  but  pardon  me,  I  want  to  ascertain  about 
that.  An  exaggeration,  gross,  enormous  exaggeration  as  to  a  thing 
can  never  be  a  delusion  if  there  is  anything  at  all  to  trace  it  to? 
A.   I  don't  think  I  would  say  that,  sir ;  I  don't  think  I  did  say  that. 

Q.  I  thought  you  and  I  would  agree  there  again.  Now,  suppose 
here  was  a  man  who  had  never  done  another  any  harm ;  in  fact,  he 
had  always  treated  him  kindly  for  a  series  of  years,  befriended  him 
for  a  series  of  years,  under  all  circumstances,  was  a  friend  of  his,  and 
a  mind  more  or  less  abnormal  should  begin  to  suspect,  without  any 
just  cause,  that  this  man  was  injuring  and  robbing  him ;  those  sus- 
picions should  grow,  without  any  just  cause,  until  they  became  the 
rule  of  the  man's  life  that  had  them  ;  that  they  should  so  increase  and 
become  so  an  actuality  in  the  belief  of  the  man  that  he  should  believe 
that  a  man  who  was  the  soul  of  honor  and  of  kindly  disposition,  who 
had  never  done  a  harah  thing  or  said  a  hard  word  to  him,  would 
deliberately  break  into  his  room  and  rob  his  trank,  would  conspire 
with  other  people  to  defraud  him,  without  any  evidence  except  that 
which  grew  out  of  his  own  suspicions  and  his  own  mind ;  and  he 
should  believe  that  he  followed  him  over  a  part  of  the  United  States 
and  a  part  of  Canada  to  prevent  his  getting  anything  to  do,  all  of 
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which  was  untrue,  and  there  was  nothing  of  the  kind  in  their  relations 
except  what  grew  out  of  the  suspicions  and  beliefs  of  the  man  who 
had  these  beliefs,  —  would  you  say  that  that  man  had  not  an  insane 
delusion  ?  A.  In  that  case,  if  the  man  had  no  foundation  whatsoever 
in  fact,  if  it  was  entirely  a  product  of  his  own  mind,  his  own  diseased 
mind,  I  should  think  he  had  an  insane  delusion. 

Q.  Would  your  opinion  be  altered  upon  that  question  if,  after  he 
had  brooded  over  it  for  a  year,  and  become  fully  convinced  of  that 
fact,  he  went  to  him  and  demanded  him  to  give  up  the  property  he 
had  robbed  him  of,  or  stolen  from  his  valise  ?  Would  not  that  rather 
increase  your  belief  that  it  was  an  insane  delusion?  A.  On  the 
fonucr  supposition,  it  would  increase  my  belief  in  the  insane  de- 
lusion. 

Q.  Now,  doctor,  let  us  try  to  find  out  what  sort  of  minds  are  apt 
to  get  delusions,  or,  in  other  words,  are  apt  to  get  insane.  If  you 
knew  no  more  than  that  a  man's  grand-uncle  had  been  insane,  and 
knew  of  no  other  exhibitions  of  insanity  in  the  family,  that  would 
not  bo  a  determining  fact  of  much  consequence,  would  it?  A.  Not  of 
much  consequence,  no,  sir ;  it  would  have  a  certain  weight. 

Q.  But  sui)po8e,  doctor,  that  you  had  found  that  the  father  had 
many  eccentricities  of  character  which  you  traced  to  the  son,  —  for 
instance,  eager  pursuit  of  one  thing,  then  taking  up  another,  and  then 
changing  from  that  to  another ;  and  you  found  the  same  thing  in  the 
son  in  an  exaggerated  condition.  Suppose  that  that  father  was 
insane,  and  had  homicidal  insanity,  had  threatened  his  wife  on  two 
instances,  without  any  sufllcicnt  provocation,  on  one  with  his  jack- 
knife,  and  on  the  other  with  an  axe,  to  kill  her ;  suppose  you  found 
that  by  whatever  wife  (so  as  to  show  it  didn't  come  through  the  wife's 
family)  he  had  children  there  was  the  same  strain  of  insanity  break- 
ing out  in  his  children  and  in  his  children's  children,  wouldn't  you  say 
that  that  man's  son,  under  the  circumstances,  was  a  person  liable  to 
insanity  from  inheritance?  A.  Under  the  law  of  inheritance,  sir,  I 
think  that  a  son  is  liable  to  inherit  eccentricity  or  insanity  fix>m  his 
father,  if  the  father  has  eccentricity  or  insanity. 

Q.  And  you  think  what  I  have  mentioned  in  the  father  would  be 
pretty  strong  eccentricities  and  pretty  strong  insanity,  don't  you? 
A.    I  think  so,  confining  myself  to  your  question. 

Q.  And  when  you  found  it  in  collateral  branches,  you  would  think 
it  was  a  pretty  general  taint  of  the  blood  all  through?  A.  To  a 
certain  extent  confirmatory,  unless  there  was  some  other  blood  came 
in. 

Q.  That  would  only  be  confirmatory^  but  as  a  confinnation  it  would 
be  a  valuable  one.  Now,  then,  doctor,  we  will  take  that  boy,  thus 
liable  to  insanity,  —  which  is  another  word  now  in  a  great  majority  of 
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cases  for  insane  delusions,  —  and  you  find  that,  as  his  father  was,  he 
was  subject  to  terrible  headaches  ;  that  he  had  fits  of  despondency ; 
that  at  some  times  he  had  hallucinations,  heard  voices,  and  they  were 
real  to  him ;  that  in  his  youth,  when  about  thirteen  years  old,  he 
talked  of  suicide  and  went  away  to  commit  it ;  and  when  he  was 
fifteen  he  went  into  the  army,  and  when  he  was  sixteen  he  was 
wounded  two  or  three  times  and  carried  into  Andersonvillc  and 
starved  there  amid  insane  people  starving  with  him ;  was  brought 
home  in  that  starved  condition,  his  mind  affected  from  that,  inde- 
pendent of  what  you  believe  would  be  the  result  from  heredity ;  that 
afterwards  he  had  small-pox,  which  resulted  in  violent  insanity, 
requiring  him  to  be  tied  to  his  bed,  or  held  in  his  bed,  or  kept  by 
force  in  his  bed  for  some  weeks ;  after  that  he  learned  a  trade  ;  after 
that  he  undertook  to  learn  telegraphy ;  after  that,  having  come  to 
quite  a  mature  age,  he  went  to  school  for  a  year  to  study  the  science 
of  electricity,  and  he  applied  himself  to  it  with  great  intensity  and 
great  labor ;  —  what  would  you  say  as  to  that  man,  witli  the  hereditary 
taint  which  you  have  told  us  about,  and  with  all  that  I  have  told  you 
with  regard  to  him,  as  to  his  being  very  liable  to  insanity ;  that  is,  of 
having  an  unsound  mind?  A.  Confining  myself  entirely  to  your 
question  I  should  say  that  man  was  more  liable  than  a  man  without 
those  symptoms,  and  without  that  hereditary  taint,  to  become 
insane. 

Q.  He  would  be  quite  liable ;  you  would  expect  it  so,  wouldn't 
you?  A.  I  think  a  man  with  an  hereditary  taint,  subjected  to  wast- 
ing starvation,  and  all  these  things  you  spealc  of,  taken  together, 
would  be  more  liable  to  become  insane  than  a  man  who  hadn't  an 
hereditary  taint,  — if  I  understand  your  question. 

Q.  Yes,  sir ;  and  a  man  having  passed  through  the  other  things  I 
have  named,  would  be  liable  to  be  insane  whether  with  or  without 
heredity?  A.  Taking  the  whole  thing  together.  Gen.  Butler,  I  should 
say  yes.  If  I  was  allowed  to  explain  certain  symptoms  indepen- 
dently, I  should  answer  diiTcrently,  perhaps  ;  but  I  suppose  you  want 
me  to  answer  the  question  all  together. 

Q.   Yes.     A.    I  answer  that  question  in  that  way. 

Q.  Now,  then,  will  you  tell  me  what  you  want  to  leave  out  of  my 
statement?  A.  I  think  that  matter  of  headache,  for  instance,  is  not  a 
very  important  factor  one  way  or  the  other.  I  think  the  matter  of 
headache  is  not  a  very  important  factor,  although  I  think  it  has  a 
certain  bearing,  with  other  symptoms,  —  so  many  people  are  insane' 
who  never  have  headache,  and  so  many  people  have  headache  who 
are  not  insane.  So  that  factor  I  would  leave  out.  The  matter  of  the 
small-pox  and  the  delirium  following  it  I  don't  think  very  important, 
lor  I  think  small-pox  is  a  disease  from  which  people  recover  and 


588  TRIAL   OF   HENRY   K.    GOODWIN. 

recover  very  fully.     The  starvation  I  think  should  have  due  credit 
and  should  have  its  due  influence. 

Q.  Now,  doctor,  I  want  to  ask  you  whether  a  man  may  be  insane, 
and  have  a  remission  for  years,  —  that  would  be  the  technical  term, 
one  would  say  "cured,"  perhaps,  in  the  common  language, — and 
that  same  insanity  break  out  again  ?  May  it  not  be  so  ?  A.  It  may 
be  so  ;  it  is  a  vei-y  common  thing. 

Q.  And  isn't  it  the  rule  of  the  books  that  when  a  man  once  has  an 
insanity  which  affects  his  brain,  —  and  I  believe  all  of  them  do  in 
fact,  —  that  that,  though  confined  to  one  portion,  affects  all,  and 
isn't  it  the  theory  that  that  is  never  cured  ?  A.  That  insanity  is 
never  cured,  do  I  understand  your  question,  sir? 

Q.  Yes,  sir.  A.  I  don't  think  that  is  true,  sir.  I  think  in  a  vast 
majority  of  cases  insanity  is  not  cured,  but  I  think  there  are 
cases. 

Q.  There  may  be  cases?  A.  I  think  there  are  cases  where  there 
is  absolute  recovery,  so  far  as  we  can  judge  from  the  person's  appear- 
ance and  from  the  history  of  the  case  in  after  years. 

Q.  Now,  then,  doctor,  which  is  more  certain  in  that  case,  if  it 
occurs,  that  the  man  was  insane,  or  that  you  had  made  a  mistake  in 
the  insanity,  when  you  think  him  to  be  cured?  A.  That  I  suppose 
has  got  to  be  decided  by  the  facts  of  the  case,  sir. 

Q.  Don't  it  turn  out  that  you  have  mistaken  the  fact  in  consider- 
ing the  man  iusane,  if  he  gets  cured,  quite  as  often  as  a  man  gets 
cured  who  is  insane?  A.  I  d6n't  doubt  that  is  possible  ;  but  if  you 
have  bad  a  man  under  obseiTation  for  months  at  a  time,  expressing 
delusions  and  excitements,  and  have  seen  him  get  perfectly  well  and 
remain  so  for  fifteen  or  twenty  years,  I  think  you  are  pretty  sure  you 
have  not  been  mistaken,  and  pretty  sure  the  man  has  got  well. 

Q.  IIow  often  does  that  happen,  in  percentage?  A.  I  can't  tell 
exactly. 

Q.  One  in  a  hundred?  A.  Yes,  sir,  more  than  that.  I  can't  tell 
the  exact  percentage.  The  percentage  is  very  small  of  absolute 
recovery. 

Q.  What  is  the  i)erccntage  of  absolute  cures  in  cases  of  insanity? 
A.  I  can't  toll  you,  Gen.  Butler,  the  absolute  percentage  as  I  stand 
here.  The  absolute  percentage  of  pennanent  and  perfect  cures  is 
very  small ;  I  can't  tM  you  exactly. 

Q.  Two  in  a  hundred?  A.  I  can't  answer  that,  sir ;  I  donH 
recall. 

Q.  Would  you  say  it  was  more  than  three  in  a  hundred?  A.  At 
this  moment  I  should  say  it  was  more,  but  I  would  not  make  oath 
to  it. 

Q.   Approximately  to  that?    A.   I  can  simply  say  I  can't  tell  you, 
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positively.     I  say  that  the  percentage  of  absolute  and  permanent 
3  is  very  small ;  just  how  many  I  can't  at  this  moment  tell  you. 

Thirty  or  forty  years  ago  the  percentage  was  supposed  to  be 
large,  and  they  were  turned  out  of  the  hospitals  cured,  but  the 
ns  to  the  hospitals  have  shown  it  was  very  small  ?  A.  Yes, 
as  the  yoai*s  go  by  so  many  have  been  returned  that  the  pcrcent- 
}f  absolute  cures  is  being  lowered  constantly. 

Now,  doctor,  when  a  man  has  tendencies  to  homicidal  insanity 
3  miiid,  and  when  he  is  act  nig  under  a  delusion  of  systomiitized 
culion,  may  not  such  a  tendency  break  out  into  action  at  any 
2ut?     A.   It  imiy,  sir. 
The  tendency  may  break  out  into  action  and  that  action  be 
utely  beyond  the  control  of  the  patient?     A.    A  man  under  the 
ncc  of  that  delusion  may  do  that  and  be  absolutely  under  ita 
ol,  entirely  under  the  iuQuence  of  the  disease. 
Now,  if  you  please,  doctor,  whether   a  very  large   class   of 
its  that  have  this  systematized  delusion  of  pereecution  arc  not 
tors  who  think  they  have  been  deprived  of  great  rights,  of  in- 
)ns  of  various  sorts  ?     A.I   don*t  know  as  I  can  answer  that 
ion  fully.     I  never  have  happened  to  see  many  inventors  who 
insruc.     I  have  seen  a  good  many  men  among  inventors  who 
suspicious  and  inclined  to  feel  that  other  inventions  were  trying 
thrust  forward  in  place  of  their  own.     From  my  own  personal 
ration  I  don't  think  I  can  answer  the  question. 
What  do  the  books  of  statistics  say  ? 

SiiEUMAX.     I  don't  understand  that  books  of  statistics  are 
tent  evidence. 
Butler.     Perfectly. 
SiiEiiMAN.     I  object  to  it. 

EN,  J.  I  am  not  aware  myself  that  there  are  statistics  on  that 
t.  Perhaps  if  the  witness  were  asked  the  question  if  there  are 
ics  he  may  answer  yes  or  no. 

Are  not  these  all  classified  in  the  reports  of  our  institutions  ? 
e  have  classified  reports  of  the  various  trades  and  occupations 
rofcssions ;  inventors  may  have  come  into  that  classification, 
lot  now  recall  myself  having  seen  it,  so  I  cannot  answer  your 
)n. 

[  didn't  know  but  what  you  may  have  looked  at  it  lately, 
lave  not,  su\ 

3ut  the  number  of  those  men  who  are  in  the  class  of  delusions 
ecution  is  very  large  ?    A.   I  think  I  have  answered  you  that 
not  found  it  so  in  my  own  experience  ;  but  they  are  a  suspicious 
f  men. 
^ow,  doctor,  I  don't  think  it  belongs  to  this  case  exactly,  but 
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it  has  been  once  or  twice  asked,  and  I  must  ask  you  to  give  me  the 
definition,  —  what  is  the  distinction  between  right  and  wrong? 
A.  Well,  sir,  I  don't  know  that  I  can  answer.  It  is  a  veiy  difficult 
question  to  answer.  I  suppose  that  depends  upon  a  man's  con- 
science, and  upon  his  conscience  will  depend  the  degree  of  right  and 
wrong. 

Q.  Can  anybody  answer  it  better  than  an  expert  medical  witness? 
A.  Well,  I  think  so,  sir.  I  will  answer  it  to  the  best  of  my  ability, 
sir. 

Q.  I  haven't  any  doubt,  sir ;  but  can  any  one  answer  it  any  better 
than  you,  —  I  don't  mean  you  to  put  your  head  above  all  the  experts, 
—  but  can  anybody  answer  it  better  than  you,  of  ordinary  people  ? 
You  can  answer  it  as  well  as  anybody  ?  A.  I  think  other  people 
could  answer  that  better  than  I,  sir.  I  will  answer  it  to  the  best  of 
my  ability,  if  the  Court  wish  to  have  me. 

Q.  Now  I  want  to  get  at,  —  I  have  heard  the  question  asked  as  a 
scientific  question, — how  far  an  insane  person  can  distinguish  be- 
tween right  and  wrong?     A.    Did  you  put  that  question? 

Q.  I  am  going  to  put  you  some  questions ;  yes,  sir.  Do  not 
violently  insane  people  obey  your  rules  in  the  institution  ?  A.  Well, 
some  do  and  some  do  not,  sir. 

Q.  Some  do  and  some  do  not.  Well,  to  them  your  rules  are  good 
ones  and  arc  the  laws  that  govern  them  ?  A.  We  intend  them  to  be 
good,  sir ;  we  are  liable  to  mistakes. 

Q.  I  suppose  thoy  are  ;  I  don't  want  to  go  into  that  question  ;  they 
are  laws  for  them.  Now,  sir,  are  there  not  violently  insane  people 
who  are  influenced  by  your  nilos  and  obey  them  properly?  A.  There 
are  people  who  are  subject  to  outbursts  of  great  violence,  and  are 
incoherent  and  under  excitement,  who  are  subject  to  a  certain  extent 
to  rules  ;  there  are  others  of  the  insane  people  who  are  not ;  I  don't 
think  the  rule  is  general. 

Q.  I  quite  agree  with  you,  sir ;  I  don't  suppose  it  is.  But  there 
are  violently  insane  people  who  are  influenced  by  the  fear  of  punish- 
ment, are  there  not?     A.    Certainly,  sir. 

Q.  Or  else  you  could  not  get  along  very  well.  And  there  are 
violently  insane  people  who  are  influenced  by  hope  and  by  reward? 
A.    Certainly. 

Q.  You  may  tell  a  violently  insane  person,  ''If  you  will  do  this 
and  obey  this  order,  you  can  go  out  to  walk  or  go  out  and  take  a 
ride,"  and  that  influences  them,  doesn't  it,  as  it  does  other  people? 
A.  I  think  our  rule  is  to  treat  insane  people  as  nearly  as  possible  as 
if  they  were  sane,  in  trying  to  effect  a  cure. 

Q.  And  you  find  them  moved  as  sane  people  are  ?  A.  In  many 
cases,  not  always  so. 
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There  are  those  who  may  be  in  a  condition  so  you  can't  move 
at  all.  Now,  I  suppose  the  less  pronounced  the  insane  delu- 
is,  the  more  tractable  the  patient  is,  as  a  rule,  isn*t  it?  A.  Well) 
iepends,  Gen.  Butler,  sombwhat  on  the  character  of  the  delusion 
low  much  the  delusion  influences  the  person's  actions.  A  man 
tiavc  a  very  prominent  delusion  and  be  very  insane  on  a  point 
jtill  may  be  easily  influenced,  and  may  not  be  influenced  in 
n  directions  of  his  character,  or  in  certain  of  his  acts,  by  that 
ion. 

Thank  you.  Now,  then,  doctor,  we  will  take  this  case,  —  not 
I  whether  it  has  anything  to  do  with  the  case  at  bar  at  present 
;,  but  a  case  where  a  man  has  had  an  idea,  has  had  an  insane 
,  that  another  has  persecuted  him,  wronged  him  and  injured  him, 
lat  insane  belief  has  burst  out  into  homicidal  mania,  and  he  has 
him ;  assume  that  case,  and  after  that  how  do  you  .find  that 
Doesn't  he  usually  maintain  his  insane  belief?  A.  Yes,  sir, 
k  as  a  rule  he  does. 

And  from  that  time  does  ho  exhibit  any  violence  of  temper  or 
mormal  traits  against  any  other  men?    A.   He  may  or  may 
tcording  to  the  circumstances  of  the  case. 
Don't  you  find  that  there  are  cases  where  men  do  not  ?     A.  That 
lelusions  are  all  confined  to  one  object,  to  one  person,  you 

Tcs.     A.    I  think  we  do  find  that,  sir. 

NTow,  sir,  after  a  man  has  gone  through  with  that  experience, 
J  not  eat  well?     A.    Oh,  yes,  sir. 
Sleep  well  ?    A.   He  may. 
Talk  well?    A.   He  may. 

5o  on  in  other  occupations,  amuse  himself  or  employ  himself, 
care  which,  with  other  occupations?    A.   That  maybe.     It 
3  upon  how  much  his  mind  is  involved  and  influenced  by  this 
Q.     The  physical  functions  may  all  be  perfectly  performed, 
lis  delusion  is  simply  that  he  believes  somebody  has  persecuted 
;il  he  can  stand  it  no  longer,  and  he  kills  him ;  then  he  may 
I,  sleep  well  and  employ  himself  well  ? 
5iiER>LVN.     Do  you  assume  that  the  insanity  continues? 
Butler.     I  will  put  it  both  ways ;  I  don't  care  which  way 
•e  it.     I  intended  to  put  it  both  ways.     A.   Your  question  is 
Lttle  confused  in  my  mind  ;  will  you  be  kind  enough  to  repeat 

es,  I  will  repeat  it,  if  you  please.     A  man  who  has  supposed 

been  persecuted  and   betrayed  and  wronged   until  he  can 

t  no  longer,  the  homicidal  mania  breaks  out,  he  kills  the 

nd  relieves  himself  from  that  persecution  under  an  insane 
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delusion,  may  he  not  afterwards  eat  well,  sleep  weU  and  work  well  ? 
A.  He  may,  sir.  It  depends,  as  I  answered  before,  upon  how 
much  his  general  conduct  was  influenced  by  that  delusion.  lie  may 
do  thos^  things. 

Q.  And  while  he  has  that  delusion,  before  he  strikes  the  fatal 
blow,  may  he  not  to  somebody  whom  he  don't  think  would  harm 
him,  be  kind  and  obliging  and  behave  as  well  as  anybody  else? 
A.    He  may  do  so,  sir,  if  — 

Q.  If  he  has  only  this  one  delusion?  A.  You  ask  me  now  if  this 
man  may  treat  others  — 

Q.  May  treat  his  wife  well,  who  is  not  involved  in  the  delusion, 
treat  other  people  well  who  do  him  kindnesses,  and  yet  have  this 
delusion  all  the  while  that  another  man  has  robbed  him  and  beti*ayed 
him?     A.    I  think  that  is  |)ossible,  sir. 

Q.  Not  only  quite  possible,  but  quite  probable?  A.  I  think  it  is 
hardly  probable  that  a  man  would  be  so  much  under  a  delusion  of 
that  character  as  to  kill  a  man  and  be  plotting  it  without  showing 
some  excitement  or  some  [>eculiarity,  something  to  denote  that  he 
was  not  quite  well,  to  those  who  saw  him  constantly. 

Q.  I  agree  to  all  that,  sir ;  I  am  sorry  I  have  not  brought  my 
question  to  your  mind.  I  am  not  talking  about  his  other  peculiari- 
ties at  all ;  I  am  only  asking  you  if  he  could  have  those  feelings  to 
those  about  him  who  had  not  harmed  him?  A.  I  think  that  is 
entirely  possible. 

Q.  Now,  then,  a  man  with  such  a  delusion  of  robbery  and  oppres- 
sion might  go  on  in  that  way  for  a  very  considerable  time ;  and 
wouldn't  you  expect  that  delusion,  unless  he  was  reasoned  out  of  it, 
—  and  then  it  wouldn't  be  a  delusion, —  to  grow  day  by  day  as  he 
brooded  over  it  and  reflected  upon  it?  A.  I  should  expect  a  delu- 
sion of  that  character  to  increase  in  force  if  a  man  didn't  get  rid  of 
it. 

Q.  And  you  would  expect  that  at  some  time,  if  he  was  not 
reasoned  out  of  it,  and  he  had  inherited  homicidal  tendencies  of 
mind,  it  would  break  out,  wouldn't  you?  A.  It  would  be  liable  to 
break  out.  It  might  not  break  out,  as  many  who  carry  •homicidal 
broodings  never  break  out,  but  it  would  be  liable  to. 

Q.  And  when  it  did  break  out  he  would  be  beyond  the  power  of 
being  controlled  by  himself  or  anybody  else  except  by  force,  wouldn't 
he  ?  A.  If  it  was  a  true  delusion  which  had  taken  possession  of  the 
man's  mind,  and  he  had  lost  with  that  the  power  of  resistance, 
which  might  come  with  an  insane  delusion,  and  probably  would 
come,  he  could  not  control  himself,  and  it  would  take  a  good  many 
others,  perhaps,  to  control  him  if  he  was  actually  violent. 

Q.   I  don't  care  how  much  force  it  would  take ;  reasoning  would 
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K>ntrol  him  at  all  ?    A.    ReasoniDg  would  not  control  him  under 
i  circumstances. 

Now,  doctor,  to  go  to  the  jail ;  I  want  a  little  more  about  that. 
t  time  did  you  get  to  the  jail  ?  A.  We  appointed  to  meet  at  the 
c  House  at  half-past  seven.  The  others  were  stopping  there,  I 
lot.  I  arrived  there  a  little  before  half -past  seven,  and  we  went 
^lately  to  the  jail,  so  we  got  to  the  jail  not  far  from  half-past 
I,  —  T  can't  tell  the  exact  moment,  —  and  I  left  the  jail  to  take 
.55  train  for  Boston.  I  looked  at  my  watch  as  we  came  out  of 
iten'iew  with  Mr.  Goodwin,  and  found  it  was  between  twenty 
'«es  and  a  quarter  of  ten,  just  time  to  get  to  the  train ;  so  we 
there  about  two  hours. 

Leaving  out  now  what  was  said,  what*  was  done  by  you  to 
win,  if  anything?  A.  I  talked  with  Goodwin,  I  took  his  pulse, 
I  the  thermometer. 

Before  he  began?     A.    No,  sir,  not  before  he  began.     I  read 
gistor  of  the  fever  thennometer  after  it  was  taken  oilt  of  his 
t,  and  I  asked  him  some  questions,  and  I  listened  to  what  he 
That  is  all  I  did. 

Waa  there  anything  said  to  him  by  anybody  before  he  began  ? 
here  was. 

What?  A.  The  Attorney-General  told  him  he  had  brought 
physicians,  or  he  introduced  us  by  name,  introduced  Dr.  Ban- 
md  Dr.  Jelly  and  Dr.  Thomiison,  in  that  order ;  and  he  said, 
',  Henry,  I  would  like  to  have  you  talk  with  these  gentlemen  "  ; 
en  he  retired  and  left  us  with  him,  and  with  Mr.  Hathaway,  I 
the  gentleman's  name  is,  the  deputy  sheriff,  who  was  present 
our  interview.     You  don't  wish  me  to  say  what  Goodwin  said 

y? 

I  will  in  a  moment,  sir.     Was  that  all  the  Attorney-General 

)  him  ?     A.   That  was  all  the  Attorney-General  said  to  hun ; 

r. 

^Vas  that  all  that  anybody  said  to  him?     A.    In  regard  to  the 

ncement  of  the  interview  ;  yes,  sir. 

Then  neither  the  Attorney-General  nor  anybody  else  said  to 

But,  Goodwin,  you  ought  to  remember  that  whatever  you  say 

testified  to  your  harm  "  ?     A.    That  was  not  said. 
iO  caution  to  him?     A.    No,  sir. 

Lnd  then  what  did  Goodwin  say  to  that  ?  A.  As  the  Attorney- 
l  left  the  room  Goodwin  referred  to  us  and  said,  "  I  am  very 
J  talk  ;  I  am  willing  to  talk  with  you."  Let  me  think  for  one 
:,  sir.     Yes,  "  I  am  willing  to  talk  with  you  or  to  any  one,  as 

you  to  understand  the  whole  of  this  case."     That  was  in 
ce  his  answer. 
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Q.  Then  he  began  to  talk,  and  talked  right  on  until  when? 
A.  Goodwin  talked,  I  think,  the  first  hour  without  our  saying  much 
of  anything.  T  took  out  my  watch  and  looked  at  it,  and  he  said, 
"Well,  I  am  sorry  you  haven't," — "I  am  afraid  you  haven't  time 
enough  to  hear  all  this."  The  first  hour  I  think  we  scarcely  asked 
him  a  question.  We  may  have  asked  him  one  or  two  questions  with 
reference  to  an  explanation  of  something  he  was  saying,  but  there 
was  scarcely  any  interruption  for  an  hour. 

Q.  Now,  then,  where  did  he  begin?  A.  He  began  back  in  South 
America. 

Q.  How  far  had  he  got  when  he  said,  "  I  don't  know  as  I  shall  be 
able  to  get  through  all  this,"  after  an  hour's  talk?  A.  I  can't  tell 
yon,  sir,  just  where 'he  was  then.  He  brought  the  matter  down  to 
the  homicide  before  we  got  through. 

Q.  I  understand,  but  I  want  to  know  when  he  said  he  thought  he 
could  not  get  through.  A.  I  can't  answer  that  question;  I  can't 
recolletjt. 

Q.  And  as  he  went  on  with  his  hour  more,  did  you  begin  to  ask 
him  questions?  A.  I  asked  him  one  question,  but  I  can't  recall  what 
it  was  DOW.  Whether  the  others  did  or  not  I  can't  say  now  ;  I  don't 
recall  what  T  asked  him.     I  didn't  use  my  note-book  at  the  time. 

Q.  Now,  then,  when  you  looked  at  your  watch  you  rose  up,  didn't 
you  ?  A.  No,  sir,  T  was  sitting  in  my  chair,  but  I  supposed  Goodwin 
thought  I  was  in  haste  by  my  looking  at  my  watch.  I  stayed  about 
an  hour  after  that,  I  think. 

Q.  You  looked  at  your  watch?  A.  I  looked  at  my  watc»h ;  yes, 
sir. 

Q.  Any  questions  asked  him?  A.  During  the  last  hour  I  asked 
him  a  few  questions  ;  yes,  sir. 

Q.  How  much  time  did  those  questions  consume?  That  is,  during 
what  part  of  the  hour?  Beginning  how  soon  after  the  first  hour? 
A.  I  can't  tell  yon  that,  sir;  I  don't  know.  Our  examination  was 
largely,  three-fourths  of  it,  or  more  than  three-fourths  of  it,  devoted 
to  his  conversation.  We  asked  him  a  few  questions  during  the  last 
hour ;  just  what  part  of  the  hour,  or  just  how  much  time  those  quas- 
tions  took  up,  I  can't  tell  you. 

Q.  If  I  understood  you,  you  didn't  hear  the  opening  of  my 
brother?  A.  I  did  not,  sir.  I  came  in  on  the  cross-examination  of 
your  first  witness,  I  think. 

Q.  Now,  you  did  not  form  any  opinion  as  to  his  sanity  or  insanity 
from  what  you  saw  there  in  the  jail?  A.  I  got  a  decided  impression 
of  the  man's  character,  and  of  the  man  himself,  and  of  the  condition 
of  his  mind.  I  would  not,  on  that  examination,  pass  a  positive 
opinion  upon  his  mental  condition  without  further  light,  further  facts 
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further  investigation,  which  I  think  I  have  had  to  a  certain  extent 

lis  court-room. 

.   It  is  sufficient  that  you  answer  that  you  did  not  then  form  an 

ion  on  which  you  would  rely?    A.   Without  further  investigation. 

.   He  evidently  seemed  to  believe  what  he  was  telling  you,  didn't 
A.  There  is  no  douht  about  that,  sir. 

.   And  you  had  no  doubt  he  acted  on  that  belief  ?     A.   I  have  no 

>t  he  acted  on  that  belief. 
And  you  didn't  know  at  all  whether  everything  that  he  told 

that  he  believed  was  a  fact  in  fact,  did^you?    A.    I  did  not 

r  but  it  was  the  fact,  did  you  ask  ? 
Yes.     A.   No,  sir,  I  thought  it  bore  a  very  strong  semblance 

e  truth,  what  he  told  me. 

And  all  might  be  fact?    Well,  then,  you  had  a  case  in  jail, 

here  was  a  man  who  was  saying  that  he  had  been  wronged  by 

ler,  and  had  threatened  to  kill  him,  and  went  and  killed  him ; 

lusion  or  hallucination  nor  anything  at  all  was  there,  when  yon 

in  the  jail?    A.    When  I  was  in  the  jail.  Gen.  Butler,  the  man 

me  the  impression  that  he  did  believe  it ;  and  he  also  gave  me 

ipression  not  only  that  he  believed  it,  but  he  talked  coherently 

h  and  plainly  enough  to  make  me  believe  that  he  was  telling 

e  tnith ;  and  not  only  that  he  believed  it,  but  that  it  was  the 

apaii;  from  his  belief.     That  is  the  way  he  impressed  me. 

That  all  the  facts  he  believed  he  not  only  believed  to  be  true, 

lat  they  were  true?     Well,  then,  hero  was  a  man  who,  having 

njured   by  another,  deliberately  revenged  himself, — was  not 

le  condition  as  it  stood  when  you   left  him?    A.   That  was 

pression  he  gave  me,  sir. 

Then  wasn't  that  clearly  a  case  of  sanity  ?  Where  was  there 
ridence  of  insanity,  if  everything  was  time  and  he  simply, 
•  had  all  that  done  to  him  and  being  made  revengeful  by  it, 
lot  his  ^ictim?  A.  I  have  told  you.  Gen.  Butler,  that  that 
le  impression  he  gave  me.  I  would  not  give  an  absolute 
1  on  that  examination  without  further  investigation.  The 
sion  was  what  I  have  given  you.  My  opinion  I  have  told  you 
>d  reserve  until  I  investigated  it  further.  Confining  it  entirely 
;  examination  in  the  jail,  if  I  was  to  be  forced  to  give  an 
I  on  the  examination  I  made  in  the  jail,  I  should  want  further 
nd  further  investigation.      That  I  want  to  make   perfectly 

Then  from  that  examination  which  way  was  your  mind,  that 
sane  or  insane  ?    A .    My  mind  tended  to  the  conviction  that 
sane  ;  a  peculiar  man,  a  suspicious  man,  but  a  sane  man. 
>ave   out  the   peculiarities  and   all   that.      What  fact  was 
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proved  against  him  here  that  contradicted  what  he  said  there? 
A.  What  fact  was  proved  against  liim  in  the  court-room  that  con- 
tradicted what  he  told  me  there  ? 

Q.  Yes,  sir.  I  assume  there  was  none,  was  there?  A.  I  can 
only  give  you.  Gen.  Butler,  my  answer  founded  upon  the  evidence  as 
I  have  heard  it.  The  evidence  as  I  have  heard  it  did  not  prove  to 
mc  that  the  man  acted  under  an  insane  delusion,  and  therefore  I  had 
to  fall  back  on  my  first  impression. 

Q.  Excuse  me,  doctor ;  did  he  hint  to  you  in  any  way,  shape  or 
form,  that  he  was  not  acting  under  an  insane  delusion?  A.  No,  sir. 
Perhaps  I  fail  to  understand  your  question  ;  will  you  put  it  again  ? 

Q.  What  fact  was  proved  here  in  the  court-room  which  contra- 
dicted what  he  told  you,  that  was  different  from  what  he  told  you? 
A.   Was  different  from  what  he  told  me? 

Q.  Yes,  opposed  to  it ;  he  tells  one  story  and  another  one  is  proved 
in  the  court-room.  A.  Am  I  to  pass  upon  the  proof,  upon  the  evi- 
dence in  the  court-room  ? 

Q.  What?  A.  I  don't  know  how  to  answer  your  question,  unless 
I  give  you  the  impression  of  the  evidence  that  has  been  given  in  the 
court-room. 

Q.  Give  me  one  fact  —  not  a  general  summing  up  of  it  as  proving 
something,  —  but  give  me  one  fact  which  was  testified  to  in  the  court- 
room here  which  contradicted  what  he  told  you  there.  A.  Why,  it 
was  given  in  contradiction  ;  whether  it  contradicted  it  to  my  mind  or 
not  is  another  thing.  I  don't  know  as  I  understand.  Will  you  alloT 
me  to  ask  you  a  question,  please  ? 

Q.  I  will  illustrate  so  you  can  understand.  He  told  you  that  be 
had  been  robbed  of  $40,000  worth  of  property,  didn't  he  ?  A.  He 
told  me  that  he  had  been  defrauded  of  property  which  would  bring 
him  in  $40,000  ;  not  that  he  had  it  at  the  time  he  was  defrauded,  but 
it  was  worth  that  on  the  market. 

Q.  Now,  was  there  anything  to  contradict  that  in  the  court-room, — 
that  he  believed  that?  A.  Anything  to  prove  that  he  did  not 
believe  it? 

Q.   Yes.     A.   I  recollect  nothing  that  proved  he  did  not  believe  it. 

Q.  Did  he  tell  you  about  going  to  Canada  for  work,  and  being 
prevented  by  Swan?    A.   He  told  me  that,  sir. 

Q.  Anything  contradictory  to  what  he  told  you  ?  A.  Not  to  my 
mind,  sir.  There  was  evidence,  but  it  did  not  make  that  impression 
on  my  mind,  as  it  struck  my  mind. 

Q.  Now,  then,  doctor,  did  he  tell  you,  or  tell  you  people  there, 
the  manner  in  which  he  did  this  act  ?     A.    He  did,  sir. 

Q.  Did  he  make  any  difflculty  in  telling  it?  A.  Not  the  least, 
sir. 
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Did  he  tell  it  coolly?    A.   Not  coolly,  sir. 
Distinctly  and  clearly  ?    A.   lie  told  us  distinctly  and  clearly, 
)t  coolly. 

Excited?    A.   In  an  excited  manner,  illustrated  by  gestures 
7  getting  up  from  his  chair  and  telling  us  how  he  did  it. 
And  did  he  use  very  quick  gestures  ?    A.   He  did. 
Now,  in  answer  to  any  questions,  did  he  tell  you  what  was  the 
iter  of  the  act  as  he  understood  it?    A.    He  did. 
Make  any  difficulty  about  that  ?    A.   Not  at  all. 
Did  he  tell  you  as  to  whether  he  regretted  it,  or  was  sorry  for 
uiything  of  that  sort?    A.   He  did  not  say  anything  on  that 
we  did  not  ask  him  that  question. 

Sure  al)out  that,  doctor  ?    A.   I  am  sure  that  he  was  not  asked 
egretted  the  act. 

Or  if  he  was  sorry  for  it,  or  anything  of  that  sort?     A.   I  am 
e  did  not  ask  him  that,  sir. 

Well,  anything  in  substance  that  ?  A.  I  spoke  to  him  about 
iger,  if  that  is  what  you  mean. 

Aibout  what?  A.  About  whether  —  I  cannot  answer  your 
n  without  going  further  into  the  conversation  than  you  have 
go.  I  said  nothing  to  him  about  being  sorry  for  or  anything 
•egretting  the  act.  Notiiing  was  said  by  cither  of  us  about 
lat  I  recollect. 

Tou  said  something  to  him  about  his  danger,  what  did  he  say 
?    A.   I  didn't  put  it  in  that  way,  sir. 

understood  you  said  so.     A.    I  said  that  to  you  just  now, 
ould  not  have  put  it  in  that  way. 

understood  you  to  tell  me  just  now  —  A.I  did,  sir,  but  I 
taken,  I  will  take  that  back.  We  did  come  to  that,  but  by 
conversation. 

bu  did  come  to  that,  but  not  by  a  direct  question?  A.  By  a 
aestion  from  him,  sir. 

"^hat  was  the  question?  A.  After  our  conversation,  — I  will 
at  it  unless  you  toll  me  to,  —  after  our  convorsation  in  which 
him  certain  questions  personally,  I  went  out  into  the  next 
•  my  coat,  and  as  I  came  back  Goodwin  said  to  me,  "  Doctor, 
k,  then,  that  I  am  in  peril,  do  you?  "  That  was  the  question 
id  to. 

)u  think  what?  A.  "You  think  that  I  am  in  a  good  deal 
do  you?"  That  was  his  question.  We  had  had  a  previous 
tion  which  led  to  that. 

hat  did  you  say  to  that  ?     A.    I  said,  * '  I  don't  know  that 
y  that." 
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Q.  What?  A.  I  answered  in  that  way  —  I  didn't  want  to  break 
down  the  man's  hopes. 

Q.  But,  pardon  mc !  only  what  was  said  would  affect  him ;  the 
kindness  of  the  motives  in  your  brain  didn't  affect  him  any. 
A.  What  I  replied  was,  '*  I  don't  know,  Mr.  Goodwin."  I  don't 
know  as  I  said  "Mr.  Goodwin,"  but  "  I  don't  know  as  I  will  say 
that ;  you  are  ably  defended,  and  we  will  hope  for  the  best,*'  —  some- 
thing of  that  kind.  I  don't  know  that  those  were  my  exact  words, 
but  that  was  my  idea. 

Q.  He  didn't  give  any  idea  to  you,  did  he,  in  your  hearing  as  to 
how  he  felt,  or  what  he  thought  himself  ?     A.    In  regard  to  the  trial  ? 

Q.  Yes.  A.  Yes,  he  expressed  himself  very  distinctly  in  regard 
to  it. 

Q.  Except  in  the  form  of  the  question  to  you?  A.  Oh,  yes; 
previous  to  that  he  had  expressed  himself  very  distinctly  in  regard 
to  it,  in  reply  to  questions  from  me  personally. 

Q.  Did  you  ask  him  whether  he  thought  he  was  in  danger? 
A.    No,  sir,  I  didn't  put  it  in  that  way. 

Q.  What  did  you  ask  him  ?  A.I  have  got  to  give  considerable 
conversation  to  give  you  my  inquu*y  in  full,  Gen.  Butler. 

Q.  Did  you  do  it  by  indirection  ?  A.  No,  sir,  by  direct  ques- 
tion. 

Q.  Give  me  the  direct  question.  A.  I  said,  "  Mr.  Goodwin,  when 
you  went  down  to  see  Mr.  Swan  that  morning  did  you  intend  to 
shoot  him?"  His  reply  was,  "  I  did  ii  he  did  not  settle  with  me." 
I  said,  "  Do  you  mean  to  say  to  me  that  you  did  it  deliberately?" 
He  said,  "  I  do."  Then  I  said,  "  AVTiat  is  your  feeling  in  regard  to 
your  position  before  the  jury  in  this  case?"  or  *' What  will  be  the 
result  in  this  case  ?  "  —  something  of  that  kind  ;  I  cannot  repeat  my 
exact  words.  He  says,  "  I  don't  think  that  any  jury  in  Massachu- 
setts will  convict  me,  because  I  think  it  will  be  perfectly  plain  to 
them  that  it  was  a  justifiable  act."  I  said,  "You  moan  to  say  to 
me,  then,  that  the  act  that  you  performed  that  morning  was  in  your 
opiuiou  a  deliberate  justifiable  murder?"  I  think  I  used  the  word 
"  mui'der." 

Q.  What?  A.  "A  deliberate  justifiable  murder."  He  said,  "  I 
do."     Then  I  said  — 

Q.  "  Deliberate  justifiable  murder  " ?  A.  He  said,  "I  do  think 
BO."  Then  1  said  lo  him,  "  But  supposing,  Mr.  Goodwin,  the  jury 
should  not  agree  with  you  ?  "  He  thought  a  moment,  and  then  said,  "  I 
don't  think  that  is  possible."  "But,"  I  said,  "supposing  they  do 
not  agree  with  you,  and  they  do  not  bring  in  such  a  verdict  as  that?" 
Then  ho  thought  a  moment  and  said,  "  I  shall  have  to  abide  by  the 
cousijquences."     And  then  I  stepped  out  of  the  room  for  my  overcoat 
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v^eut  back,  and  then  he  asked  me  that  question,  ^*  Doctor,  do  you 
:  I  am  in  a  good  deal  of  peril  ?  ** 

All  that  took  place  in  the  hearing  of  the  other  two  gentlemen, 
t  it?    A.    Yes,  sir,  all  of  it. 

And  they  hail  as  good  a  chance  to  know  what  was  done  there 
u  had?    A.    Certainly. 

Ue  didn't  use  the  words  '^  deliberate  justifiable  murder,"  did 

Didn't   he   use   the  words  "deliberate  justifiable  homicide"? 

can't  say  certainly,  sir,  which  he  used;    it  was  one  or  the 

• 

You  used  the  word  "  murder"  to  him?    A.   I  think  1  used  the 
*'  murder"  to  him,  but  I  won't  say  that,  sir. 
He  said  he  thought  it  was  a  deliberate  justifiable  homicide  ? 
iTe  didn't  misunderstand  each  other,  whichever  word  we  used. 
My  associate  wants  to  get  it  a  little  more  clearly.     Y'ou  said 
m,    *'Then  you  think    it  a    deliberate  justifiable  murder"? 
Then  you  mean  to  say  it  was  a  deliberate  murder." 
What?     A.   I  think  my  words  were,  I  won't  be  quite  sure, 
I  you  think  it  was,"  or  '*  then  you  mean  to  say  it  was  a  delib- 
act,"   or   "a  deliberate  murder";    I    think  my  words   were 
berate  munler,"  but  I  won't  make  oath  to  it. 
Deliberate  justifiable  murder?    A.   That  came  in  afterwards. 
What  did  he  say  then?     A.   He  said  yes.     I  may  have  put  it 
1  way,  "  A  deliberate  act,  a  deliberate  murder." 
You  don't  now  put  in  the  word  "  mui'der  "  ;    you  said  "  act." 
:hink  1  said  '*  murder." 

Then  you  asked  him  what  ?  A.  Then  I  asked  him  the  ques- 
hat  he  thought  the  result  would  be  of  the  trial,  and  he  said  he 
it  no  jury  would  convict  him,  on  account  of  its  being  a'justifi- 
3t-  Then  1  put  the  question  after  that,  "  Then  you  mean  to 
u  consider  it  a  deliberate  justifiable  act?"  or  "murder,"  I 
know  which  word. 

Or  homicide?    A.    One  or  the  other. 

^Vhat?  A.  "  Act,"  or  "murder,"  I  don't  know  which  word 
,  sir.  We  didn't  misunderstand  each  other. 
That  was  after  he  had  said  he  thought  he  could  not  be  convicted 
e  he  thought  it  was  a  deliberate  justifiable  homicide  ?  A.  Yes, 
'here  was  more  to  it,  but  that  was  the  answer. 
Jidn't  he  say  there  that  lie  could  not  help  doing  it?  A.  No, 
beg  your  pardon,  sir ;  1  will  take  that  back.  What  he  said 
Swan  had  ground  me  and  driven  me  to  the  wall ;  he  had  robbed 
ten  away  from  nie  everything  I  had,  and  I  had  been  cheated 
in  South  America,  and  1  said,  when  I  came  from  South  America, 
m  cheated  me  again  1  would  kill  him,  and  I  got  to  the  point 
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where  I  felt  I  must  do  it."     I  don't  think  he  said  exactly  he  could 
not  help  it,  but  that  he  must  do  it. 

Q.  Will  you  tell  me,  while  he  was  telling  all  this  that  he  had  done, 
if  he  gave  you  any  excuse  for  doing  it,  saying,  "  I  was  crazy,"  or  "  I 
had  this  the  matter  with  me,"  or  ''the  other  thing  the  matter  with 
me"?  A.  No,  sir,  he  did  not  say  that.  lie  simply  said  he  felt  the 
act  was  justifiable  on  account  of  the  persecution  to  which  he  had  been 
subjected. 

Q  That  is  to  say,  he  set  up  no  defence,  no  ground  of  its  justifia- 
bility, except  the  actuality  of  the  fact  which  he  believed?  A.  That 
was  all,  sir. 

Q.  And  at  that  time,  when  you  were  seeing  the  man  and  talking 
with  the  man,  you  didn't  know  anything  about  whether  he  had  inher- 
ited insanity  or  that  he  hadn't  been  harmed  in  any  way ;  he  told  you 
nothing  of  that  sort,  did  he?  A.  Do  you  refer  to  his  army  experi- 
ences, his  sicknesses,  etc.  ? 

Q.  Yes,  sir.  A.  He  told  us  about  Andersonville,  I  think,  sir ;  I 
f  oi-get  whether  he  told  us  about  having  the  small-pox  or  not.  Ander- 
sonville lie  told  us  about. 

Q.  He  didn't  put  that  after  South  America,  did  he  ?  A.  Yes,  that 
came  in,  in  the  order  of  the  narration,  later  than  South  America.  lie 
coramoncod  with  his  narration,  if  I  recollect  right,  —  of  couree  I  may 
be  mistaken  about  it,  —  he  commenced  in  his  narration  with  his 
experiences  in  South  America.  Before  he  got  through  he  brought  in 
a  certi>in  amount  of  his  army  experience.  I  don't  think  he  went  into 
that  very  much,  but  he  did  tell  us  about  Andersonville. 

Q.  Did  he  tell  you  about  inventing  the  system  at  Lawrence,  the 
one  that  was  sold  to  Knox  &  Swan?  A.  I  think  so,  sir.  1  think  he 
told  us  about  all  of  these  inventions,  except  the  galvanometer,  and 
about  his  switch-board  ;  I  think  everything  that  has  been  in  eWdence 
he  alluded  to,  to  a  greater  or  less  extent ;  some  points  more  and  some 
points  less. 

Q.  Then  his  narrative  was  not  a  continuous  narrative  beginning  in 
his  life  at  a  certain  point  and  going  right  along  steadily  down  to  the 
homicide,  but  it  was  perhaps,  as  I  might  say,  rambling,  went  on  a 
certain  way,  and  then  went  back  to  certain  other  things?  A.  It  was 
not  continuous,  sir,  in  the  sense  he  talked  on  one  subject  all  the  time. 
It  was  an  entirely  coherent  narrative,  but  in  which  he  did  not  bring 
in  the  tilings  always  in  the  order  of  theix  occurrence ;  it  was  not 
rambling. 

Q.  By  "rambling"  I  only  meant  in  order  of  time  ;  he  didn't  go  on 
in  chronological  order  at  all.  A.  In  the  main,  yes,  sir,  but  there  were 
variations.     In  the  two  hours'  conversation,  which  was  almost  constant 
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by  him,  there  was  some  variatioQ,  but  in  the  main  it  was  entirely 
chronological,  so  far  as  I  noticed. 

Q.  How  many  questions  do  you  think  you  put  to  him,  doctor? 
A.  I  should  tliiuk  I  might  have  put  four  or  five  to  him ;  I  can't  tell 
you  exactly. 

Q.  How  many  did  the  other  people  put  to  him?  A.  Perhaps  aa 
many  as  I,  but  I  won*t  swear  to  that,  sir. 

Q.  Each  one  of  them?  A.  I  should  not  think,  sir,  that  we  asked 
him  four  or  five  questions  apiece  ;  no,  sir. 

Q.  Well,  doctor,  your  questions  from  the  time  you  began  to  question 
down  to  the  time  you  left  off  covered  nearly  an  hour  ?  A.  I  told  you, 
sir,  I  could  not  limit  the  time  of  the  questions. 

Q.  I  suppose  not  exactly,  I  don't  expect  you  to.  A.  No,  sir,  I 
was  not  questioning  him  an  hour. 

Q,  Well,  half  an  hour?  A.  I  would  not  swear  to  it,  but  my 
impression  is  my  questions  didn't  occupy  half  an  hour  of  time. 

Q.  You  don't  quite  get  my  idea,  doctor  ;  whether  you  began  ques- 
tioning him  half  an  hour  before  you  stopped,  not  whether  you  were 
questioning  him  half  an  hour  all  the  time.  A.  I  beg  your  pardon ; 
I  misunderstood  you.  I  should  say,  sir,  it  was  more  than  half  an 
hour  before  we  stopped,  but  I  cannot  swear  to  it. 

Q.  You  would  be  pretty  sure  it  was  a  good  deal  more  than  three 
minutes?     A.   Three  minutes  before  the  close  of  the  interview? 

Q.  Yes.  A.  I  should  be  pretty  sure  of  it,  sir,  but  I  won't  swear 
to  it. 

Q.  You  won't  swear?  A.  No,  sir,  I  told  you  I  could  not  swear 
to  the  amount  of  time.  I  will  tell  you  that  my  impression  is  very 
strong — 

Q.  You  have  told  me  that  you  thought  it  was  more  than  half  an 
hour  from  the  time  you  began  to  question  him  until  the  time  you 
ended  the  interview  ;  I  will  ask  you  if  you  will  swear  it  was  more  than 
three  minutes  ?    A.    In  the  actual  questionings,  you  mean  ? 

Q.  I  mean  from  the  tune  you  began  and  put  the  first  question  until 
the  time  you  got  through  the  last  one  ?  A.I  understand  you  now  ; 
I  will  swear  to  that. 

Q.  A  good  deal  more  than  three  minutes?  A.  Yes,  I  will  swear 
to  that.  I  won*t  tell  you  how  long  it  was,  but  I  will  swear  it  was 
more  than  three  minutes. 

Q.  And  you  still  retain  your  belief  it  was  half  an  hour?  A.  From 
the  time  I  commenced  the  questions  ? 

Q.  From  the  time  you  commenced  the  questions  until  the  time  you 
left  off?  A.  Yes,  sir.  I  will  give  you  my  impression,  that  is  all  I 
can  give  you,  sir,  that  it  was  more  than  half  an  hour. 

Q.   Now,  doctor,  I  haven't  but  a  single  other  question:    In  all 
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that  interview,  was  there  anything  to  show  in  any  degree  whatever 
any  insanity  in  this  man's  mind,  or  any  symptom  of  insanity,  putting 
yourself  right  to  that  examination  at  the  jail?  A.  Let  me  repeat 
the  question  if  you  please  so  I  can  understand  it :  Was  there  at  that 
time  during  our  interview  anything  in  the  man's  conversation,  or  any- 
thing in  the  man's  manner,  which  would  make  me  believe  that  he  might 
possibly  be  insane  ?    Is  that  the  question  ? 

Q.  Yes,  sir.  A.  There  are  certain  things.  Gen.  Butler,  that  he 
said  to  me  that,  as  I  said  to  you  before,  I  would  not  pronounce  it  a 
case  positively  of  sanity  or  insanity  without  further  investigation,  or 
further  proof,  confining  myself  entirely  to  that  interview. 

Q.  Now,  won't  you  have  the  kindness  to  tell  me  just  what  those 
things  were  and  nothing  else  ?  A.  The  things  that  struck  me  most 
were  his  absolute,  —  I  won't  say  that,  for  I  don't  think  that  is  true, 
—  his  assurance  of  his  own  safety,  his  excitement,  and  the  positiveness 
with  which  he  expressed  himself.  Those,  I  think,  would  require 
investigation.  They  are  entirely  consistent  in  my  mind  with  sanity. 
Confining  myself  to  that  interview,  there  might  be  facts  corroborative 
of  what  he  said  which  might  make  me  modify  my  opinion,  if  I  could 
investigate  them.  The  matter  has  been  shaped  so  in  this  trial  that  it 
has  given  me  the  impression  and  the  opinion  which  I  have  expressed ; 
but  confining  myself  to  that  inter\'iew,  I  would  say  that  there  were 
those  two  or  three  points  which  I  should  want  to  investigate  before 
giving  an  opinion  on  that,  wanting  an  examination. 

Q.  And  the  three  points  were  the  positiveness  with  which  he  spoke, 
the  exeiteuient  under  which  he  spoke,  and  what  was  the  other? 
A.  And  the  confidence  in  his  acquittal.  I  say  they  are  consistent 
with  sanity.  A  man  might  be  perfectly  sane  and  have  them.  I 
should  want  to  investigate  matters  fully  if  I  was  confining  myself  to 
that  interview  before  1  gave  an  opinion  absolutely  about  his  sanity  or 
insanity,  on  that  one  interview. 

Q.  And  those  were  the  only  reasons  that  suggested  investigation? 
A.  No,  sir,  I  don't  know  as  I  would  say  that.  I  think,  for  instance, 
if  1  had  heard  nothing  about  the  man,  if  I  never  had  hejird  any 
evidence  hero,  if  I  was  obliged  to  confine  myself  to  that  interview,  I 
shouhl  like  to  take  corroborative  circumstances,  as  I  said  before,  or 
circumstances  in  confiict  with  what  he  said,  to  confirm  or  disprove  the 
impression  whieli  he  gave.     Do  I  make  myself  plain,  sir? 

Q.  Now,  then,  to  come  to  a  full  investigation  of  whether  those 
were  dehisions,  although  you  have  given  me  the  definition  to  be  "a 
faulty  belief  which  could  not  be  removed  by  argument,"  you  would 
want  to  know  what  the  facts  were,  —  whether  he  had  been  cheated, 
whether  he  had  been  followed  and  had  had  his  property  .stolen,  and 
had  had  his  valise  broken  open,  wouldn't  you?    A.   The  real  facts 
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are  always  very  important  in  forming  your  opinion  of  a  man's  mental 
condition.     It  was  that  I  intended  to  imply  in  my  last  answer. 

Q.  Now,  then,  suppose  it  turned  out  that  none  of  those  were  facts, 
or  had  any  substantial  basis  of  fact,  where  are  you  then?  A.  If 
they  turned  out  no.t  to  be  facts,  no  basis  whatsoevef,  no  ground  of 
mistake  in  any  way,  the  man  had  an  insane  delusion. 

Redirect  examination, 

Q.  (By  Mr.  Sherman.)  You  said  in  answer  to  Gen.  Butler  that 
something  lasted  half  an  hour. 

Mr.  Butler.  No  ;  that  between  one  event  and  another  event  was 
half  an  hour,  from  the  first  question  to  the  last. 

The  Witness.  As  I  understood  the  question,  it  was  whether  it 
was  half  an  hour  from  the  time  I  put  my  first  question  to  the  time 
our  interview  ended.     Was  not  that  it? 

Mr.  Butler.     Yes. 

The  Witness.     And  I  answered  I  thought  it  was. 

Mr.  Sherman.     That  answers  the  exact  question  I  wanted  to  ask. 

Q.  You  belonged  in  Salem,  did  you,  formerly?  A.  I  was  bom 
here  and  brought  up  here ;  born  about  five  minutes'  walk  from  here. 

George  W.  Sargent  —  sworn. 

Q.     (By  Mr.  Sherman.)     You  are  a  physician  ?    A.   Yes,  sir. 

Q.   And  the  son  of  a  physician  ?    A.   Yes,  sir. 

Q.  And  have  been  in  practice  how  many  years?  A.  Twenty- 
eight  years. 

Q.   And  in  Lawrence?    A.   Yes,  sir. 

Q.  And  you  have  been  city  physician  how  many  years?  A.  Seven 
or  eight  years. 

Q.  And  you  have  also  been  and  arc  now  physician  at  the  jail  and 
house  of  correction  in  Lawrence?     A.   Yes,  sir. 

Q.  And  have  held  that  position  how  many  years?  A.  About 
twenty- two  years. 

Q.  During  that  time  to  what  extent  have  you  been  in  the  habit  of 
examining  and  seeing  iusane  patients  or  patients  supposed  to  be 
insane?  A.  Well,  I  have  seen  them  occasionally  during  every  year 
of  my  practice,  like  every  physician  in  general  practice  ;  I  can't  tell 
you  just  how  many,  but  a  large  number  during  twenty-seven  or 
twenty-eight  years. 

Q.  How  many  should  you  think  you  have  treated  in  that  time  be- 
fore they  were  sent  to  the  hospital?  A.  Well,  I  can't  tell  you,  I 
should  think  a  hundred. 

Q.  Hundreds  ?    A.   I  should  think  a  hundred  or  more. 
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Q.  Have  you  given  the  subject  of  insanity  some  special  attention 
and  study?  A.  Yes,  sir,  I  think  I  have  given  it  more  special  study 
than  physicians  usually  do  who  are  in  general  practice.  I  have  had 
a  taste  for  it,  somewhat. 

Q.  Have  you  been  called  in  court  to  testify  in  cases  where  the 
allegation  was  in  relation  to  insanity?    A.   Yes,  sir. 

Q.    As  an  expert?     A.    Yes,  sir. 

Q.  Were  you  called  here  by  me  some  ten  or  flfteen  years  ago  in  a 
capital  case  with  Dr.  Choate  of  New  York  ?  A.  I  was.  I  should 
not  think  it  was  so  long  ago  as  that. 

Q.  Have  you  been  called  more  or  less  since?  A.  I  have  two  or 
three  times,  three  or  four;  well,  perhaps  two  or  three  times  in 
murder  cases. 

Q.  Well,  in  insane  cases,  how  many  times  should  you  think? 
A.  I  have  been  into  court  quite  a  number  of  times  in  regard  to 
insane  criminals ;  I  can't  tell  how  many,  three  or  four  perhaps,  or 
four  or  live. 

Q.  From  what  experience  you  have  had  do  you  think  you  are  able 
by  constantly  seeing  a  patient  to  determine  whether  that  person  is 
insane  or  not? 

[Objected  to,  and  objection  overruled.] 

A.   Yes,  sir,  I  think  I  am. 

Q.  Have  you  since  this  prisoner  has  been  in  jail,  or  soon  after  he 
went  to  the  jail  after  the  homicide,  constantly  seen  him? 

Mr.  BuTLKR.  I  object.  Putting  a  man  in  jail  and  setting  a 
doctor  oil  to  him  as  often  as  they  want  to  can't  make  an  expert  of 
him. 

Mr.  Sherman.  Does  your  Honor  think  that  is  a  proper  remark 
to  l>o  niiide  in  this  case?  1  wish  Gen.  Butler  could  be  kept  within 
gome  reasonable  limits. 

Mr.  BrTLER.  I  have  not  said  anything  about  this  man ;  I  simply 
put  a  case  to  your  Honors  wliethor  by  putting  a  man  in  jail  and  then 
setting  a  doctor  on  to  him  all  the  time  can  make  an  expert  of  him. 

Allex,  .T.  The  timo  has  not  arrived  yet  for  making  a  decision  on 
the  question  whether  he  is  an  expert  or  not.  We  will  not  decide 
that  until  we  hear  all  the  examination. 

Mr.  Butler.  I  was  objecting  on  the  ground  that  this  question, 
as  to  how  often  he  has  seen  him  in  jail,  is  not  admissible  as  making 
him  an  expert. 

Allen,  J.  Whether  it  does  make  him  an  expert  or  not  is  a 
question  we  will  pass  on  l)y  and  by. 

Mr.  Butler.     I  object  to  the  (juostion. 

Mr.  Sherman.  I  pray  your  Honors*  judgment  on  the  propriety  of 
Gen.  Butler's  remarks  in  the  hearing  of  the  jury. 
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Allen,  J.  I  understand  that  it  is  sought  to  qualify  this  witness  to 
testify  on  two  grounds :  First,  that  he  has  made  mental  diseases  a 
special  study  to  such  an  extent  that  he  can  testify  as  an  expert 
generally  as  to  his  opinion  on  hypothetical  cases ;  and,  secondly, 
that  he  would  be  qualified  to  testify  as  to  his  opinion  of  the  prisoner 
at  the  bar  on  the  ground  of  having  been  his  attending  physician. 
Now,  without  passing  at  all  as  yet  upon  the  question  whether  on 
either  one  or  the  other  of  those  two  grounds  he  will  be  qualified  to 
testify  to  any  opinion,  we  think  it  is  better  to  take  the  facts,  what 
facts  there  are,  on  the  strength  of  which  it  will  be  claimed  he  is  com- 
pet^ent.  The  facts  being  ascertained,  we  will  then  decide  the  ques- 
tion whether  he  can  testify,  either  to  his  own  opinion  in  this  case,  or 
as  an  expert  generally. 

Q.  Is  it  one  of  your  duties  at  the  jail  to  attend  to  all  persons 
there,  to  look  after  their  general  health  and  treat  them  when  they 
need  treatment?    A.   Yes>  su*^  that  is.  a  part  of  my  duty. 

Q.  Have  you  had  occasion  since  this  prisoner  has  been  in  jail  to 
treat  him  ?    A.   Yes,  sii*. 

Q.  How  often  have  you  seen  him  during  the  time  he  has  been 
there?  A.  Well,  I  have  seen  him  from  one  to  three  or  four  times  a 
week,  I  should  think. 

Q.  All  the  time  ?  A.  Well,  I  don't  know  positively  the  first  day 
I  saw  him>  but  I  should  say  it  was  the  9th  day  of  September. 

Q.  You  were  away,  then,  at  the  time  the  homicide  took  place? 
A.   I  was  away  at  the  time. 

Q.   Who  was  taking  your  place  ?    A.   Dr.  Abbott. 

Q.  The  city  physician  ?  A.  Yes,  sir,  the  city  physician.  I  think 
I  returned  home  on  the  7th,  and  I  saw  him  on  the  9th. 

Q.  Then  you  saw  him  from  the  9th  of  September,  three  or  four 
times  a  week,  until  when?  A.  Well,  from  one  to  three  or  four  times 
a  week>  imtil  clear  up  to  last  week. 

Q.  What  day  last  week?  A.  Well,  I  saw  him  Christmas  day,  I 
think,  the  last  time. 

Q.  You  mean  week  before  last?  A.  Yes,  sir,  week  before  last. 
I  have  lost  a  week  coming  down  here. 

Q.    Did  you  see  him  on  Christmas  day?     A.    I  did. 

Q.  You  said  you  had  prescribed  for  him ;  what  complaints  has  he 
made,  if  any,  and  what  prescriptions  have  you  given  him?  A.  I 
think  the  first  time  I  prescribed  for  him  or  did  anything  for  him  was 
for  some  urinary  trouble  he  had ;  and  afterwards  I  prescribed  for 
him  for  constipation  and  other  little  complkints,  —  perhaps  head- 
aches. 

Q.  Did  you  know  he  was  suffering  somewhat  from  catarrh? 
A.   Oh,  yes,  I  knew  he  wa»» 
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.   I  supposed  it  was  so.     Well,  sir,  he  was  District- Attorney  at 
time  ?    A.   I  think  so. 
Yon  are  not  his  family  physician  ?    A.   I  am,  sir. 
Oh,  I  see.     Will  you  tell  me  whether  it  is  not  the  custom  at 
jail,  if  anybody  gets  there  as  a  prisoner  who  is  insane,  to  send 
sit  once  by  a  certificate,  as  soon  as  you  can,  down  to  Danvers,  or 
me  asylum?    A.     No ;  I  am  in  the  habit  of  holding  them  there 
I  am  satisfied  that  the  proper  place  for  them  would  be  in  the 
dy  and  under  the  treatment  of  a  lunatic  hospital.     I  don't  send 
right  off ;  they  may  recover. 

You  send  them  as  soon  as  you  come  to  that  condition  of  mind  ? 

"es,  I  send  them  when  I  think  they  will  be  better  off  there. 

What  treatment  do  you  give  them,  sir?     How  do  you  *'  minis- 

a  mind  diseased  "  ?    A.   That  depends  on  each  individual  case. 

Take  the  case  of  a  man  who  has  delusions,  what  would  you 

lim?    A.   That  would  depend  upon  how  he  appeared,  what  his 

on  was. 

Well,  say  that  he  appeared  to  believe  that  somebody  was 
ring  him  and  harming  him,  when  that  wasn't  true,  and  hearing 
I,  —  what  would  you  give  him  for  that?  A.  I  don't  think  I 
1  give  him,  perhaps,  medicines  for  that,  but  if  he  had  any 
;al  weakness  I  should  treat  that.  We  have  no  specifics  for 
ty  in  medicine. 

What,  may  I  ask  you,  is  the  salary  of  the  physician  at  the 
A.    Yes,  sir. 

Well,  what  is  it?    A.   Two  hundred  dollars  a  year. 
Now,  you  saw  some  gentlemen  here  the  other  day,  physicians 
^wrence,  who  were  put  on  the  stand ;  do  you  think  you  are 
qualified  to  give  an  opinion  on  insanity  than  they  are  ? 
Sherman.     I  object. 

BiTTLEK.  He  knows  their  qualifications,  and  they  have  been 
i  not  to  be  fit  to  testify  as  experts,  to  which  decision  I  bowed 
lietness.  I  now  want  his  opinion  as  to  whether  he  knows 
ig  more  than  they  do. 

3N,  J.  I  don't  think  the  witness  can  properly  be  asked 
r  his  opinion  would  be  better  than  the  opinion  of  somebody 

BirrLER.     I   want  to  know  whether  his  medical  science  is 

:n,  J.     I  know,  but  I  don't  think  the  witness  can  be  properly 

hat. 

lave  you  had  any  other  opportunity  to  become    an   expert, 

such  as  any  physician  in  general  practice  would  have  ? 

3cted  to,  and  objection  ovenniled.] 
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Q.  And  have  yoa  treated  him  with  reference  to  that?  A.  Well, 
not  particularly.     I  think  I  gave  him  some  little  treatment  for  that. 

Q.  In  relation  to  catarrh,  doctor,  what  effect  does  it  have  upon 
the  head?  Is  it  liable  to  cause  headaches?  A.  Well,  oftentimes  it 
does.     Nasal  catarrh  would. 

Q.   Is  that  what  he  has  been  troubled  with?    A.   Yes,  sir. 

Q.   That  is  a  ground  for  headache  ?    A.   Oftentimes. 

Q.   And  trouble  in  front  of  the  head?    A.   Yes,  sir. 

Q.  Pain  across  the  front  part  of  the  head ?  A.  Yes,  it  may  result 
in  pain  in  the  front  part  of  the  head. 

Q.  Liable  to  be  pretty  severe  if  caused  by  that  or  otherwise? 
A.  Well,  yes,  I  think  a  person  may  have  some  pretty  severe  head- 
aches from  catarrh. 

Mr.  Sherman.  If  you  want  to  ask  him  any  questions  as  to  his 
qualifications  as  an  expert  you  may  do  it  now.  Gen.  Butler. 

Mr.  Butler.  This  is  what  you  put  in  without  his  being  an  expert, 
is  it? 

Mr.  Sherman.     I  offer  to  use  hun  as  an  expert. 

Mr.  Butler.  And  then  you  have  been  calling  his  attention  to 
subjects  as  a  physician ;  supposing  he  is  not  an  expert,  you  have 
now  put  in  that  matter? 

Mr.  Sherman.     Yes,  I  supposed  I  had. 

Mr.  Bltler.  All  right ;  I  will  cross-examine  him  upon  both  of 
these  matters. 

Q.  (By  Mr.  Butler.)  Except  the  District- Attorney  of  this  dis- 
trict and  in  this  county,  who  has  ever  called  you  as  an  expert? 
A.   No  one. 

Q.  And  has  anybody  ever  called  you  in  the  defence  of  any  case 
as  an  expert?    A.    I  don't  remember,  sir. 

Q.  Then  you  get  all  your  expert  qualifications,  so  far  as  being 
called  as  a  witness  goes,  by  being  Mr.  Attorney-General's  witness? 
That  is  so,  isn't  it  ?  A.  I  don't  know  that  it  was  always  upon  his 
call,  but  it  was  always  in  this  county. 

Q.  I  mean  that  is  all  so  far  as  being  called  ?  A.  I  think  there 
was  one  case  that  he  had  nothing  to  do  with.  That  case  he  speaks  of 
here  in  the  Supreme  Court  I  was  called  by  him. 

Q.   What  case  was  that?      A.   I  can't  recall  the  name. 

Q.    I  wish  you  would?    A.    I  can't. 

Q.   When  was  it?    A.   Ten  or  twelve  years  ago,  I  think. 

Q.   Ten  or  twelve?    A.   Eight  or  ten  years  ago ;  I  can't  tell. 

Q.   Were  you  called  as  an  expert  then  ?    A.   Yes,  I  suppose  I  wns. 

Mr.  Sherman.     I  can  give  you  the  name  if  you  want  it. 

Q.  Didn't  the  Attorney-General  have  something  to  do  with  that? 
A.   Yes,  sir,  I  said  he  did ;  he  called  me  in  that. 
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Q.  I  supposed  it  was  so.  Well,  sir,  he  was  District- Attorney  at 
that  time?    A.   I  think  so. 

Q.   You  are  not  his  family  physician  ?    A.I  am,  sir. 

Q.  Oh,  I  see.  Will  you  tell  me  whether  it  is  not  the  custom  at 
the  jail,  if  anybody  gets  there  as  a  prisoner  who  is  insane,  to  send 
him  at  once  by  a  ceii;ificate,  as  soon  as  you  can,  down  to  Danvers,  or 
to  some  asylum?  A.  No ;  I  am  in  the  habit  of  holding  them  there 
until  I  am  satisfied  that  the  proper  place  for  them  would  be  in  the 
custody  and  under  the  treatment  of  a  lunatic  hospital.  I  don't  send 
them  right  off ;  they  may  recover. 

Q.  You  send  them  as  soon  as  you  come  to  that  condition  of  mind? 
A.   Yes,  I  send  them  when  I  think  they  will  be  better  off  there. 

Q.  What  treatment  do  you  give  them,  sir?  How  do  you  "  minis- 
ter to  a  mind  diseased  "  ?    A.   That  depends  on  each  individual  case. 

Q.  Take  the  case  of  a  man  who  has  delusions,  what  would  you 
give  him  ?  A.  That  would  depend  upon  how  he  appeared,  what  his 
delusion  was. 

Q.  Well,  say  that  he  appeared  to  believe  that  somebody  was 
following  him  and  harming  him,  when  that  wasn't  true,  and  hearing 
voices,  —  what  would  you  give  him  for  that?  A.  I  don't  think  I 
should  give  him,  perhaps,  medicines  for  that,  but  if  he  had  any 
physical  weakness  I  should  treat  that.  We  have  no  specifics  for 
insanity  in  medicine. 

Q.  ^What,  may  I  ask  you,  is  the  salary  of  the  physician  at  the 
jail?    A.   Yes,  sir. 

Q.   Well,  what  is  it?    A.   Two  hundred  dollars  a  year. 

Q.  Now,  you  saw  some  gentlemen  here  the  other  day,  physicians 
from  Lawrence,  who  were  put  on  the  stand ;  do  you  think  you  are 
better  qualified  to  give  an  opinion  on  insanity  than  they  are  ? 

Mr.  Sherman.     I  object. 

Mr.  BuTLEu.  He  knows  their  qualifications,  and  they  have  been 
decided  not  to  be  fit  to  testify  as  experts,  to  which  decision  I  bowed 
with  quietness.  I  now  want  his  opinion  as  to  whether  he  knows 
anything  more  than  they  do. 

Allen,  J.  I  don't  think  the  witness  can  properly  be  asked 
whether  his  opinion  would  be  better  than  the  opinion  of  somebody 
else. 

Mr.  Butler.  I  want  to  know  whether  his  medical  science  is 
better. 

Allen,  J.  I  know,  but  I  don't  think  the  witness  can  be  properly 
asked  that. 

Q.  Have  you  had  any  other  opportunity  to  become  an  expert, 
except  such  as  any  physician  in  general  practice  would  have  ? 

[Objected  to,  and  objection  overiniled.] 
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A.  Well,  I  can't  answer  that.  I  don't  know  as  I  have  had  any 
more  than  a  physician  that  has  been  doing  as  much  as  I  do. 

Q.   That  lias  practised  as  much  ?    A.   Yes,  sir;  2>ro  ratUy  perhaps 

not. 

Q.   Will  you  please  tell  me  what  books  j'ou  have  read  and  to  what 
extent  you  have  made  insanity  a  special  study,  over  and  above  your 
other  studies  as  a  sui-geon  and  physician?    A.    Well,  I  have  given  . 
it  fully  as  much  attention  as  any  other  branch ;  perhaps  not  any  more 
than  some  others. 

Q.  But  no  more  than  any  good  general  physician  ought  to? 
A.    No  more  than  any  ought  to. 

Q.  Have  you  ever  be«n  called  in  consultation,  out  of  Lawrence 
or  Methuen,  upon  a  case  of  uisanity?    A.   I  don't  recall  any  case. 

Q.  Well,  now,  I  will  ask  you  if  you  have  ever  been  called  by  any 
of  your  neighboring  physicians  in  Lawrence  and  Methuen  ?  A.  Yes, 
I  have  been  called. 

Q.  In  consultation  upon  a  case  of  insanity?  A.  Yes,  sir,  I  have 
been  culled  in  cases  where  we  were  to  certify  to  their  insanity. 

Q.  That  is,  you  have  been  called  as  one  to  make  a  certificate  ? 
A.  Yes,  sir,  and  I  have  been  called  in  cases  where  there  was  no 
certificate  made. 

Q.  Where  it  was  not  a  case  of  making  a  certificate?  A-  Yes, 
sir,  it  was. 

Q.  Where  the  question  was  not  whether  the  man  should  be  sent 
off  to  an  insane  asylum,  but  where  the  physician  wanted  your  skill 
in  treating  the  patient  at  liome  ?     A.    Well,  I  don't  recall  any  casino. 

Q.  I  wish  you  would,  and  give  me  the  name  of  the  case,  if  you 
can.  A.  I  can't  give  you  any  of  the  names  even  of  all  I  have 
treated. 

Mr.  Bltleu.  I  must  object,  under  the  rule.  It  comes  exactly 
within  the  language  of  the  rule,  as  I  understand  it.  He  has  paid  no 
more  attention  to  the  subject  than  other  people. 

Allkn,  J.  We  do  not  think  that  the  witness  is  qualified  to  testify 
as  an  expert  on  either  ground. 

Q.  (By  Mr.  Siikuman.)  Will  you  be  kind  enough  to  tell  me 
whether  you  have  heard  the  prisoner  from  time  to  time  make  any  state- 
ment about  his  ciise,  or  if  you  have  watched  his  condition  in  the  jail? 
A.    Yes,  sir,  1  have  watched  him. 

C^.  I  would  like  to  have  you  state  generally  what  his  condition  has 
been.  A.  His  condition  has  been  generally  very  good,  physically 
and  mentally,  so  fur  as  I  could  see.  That  is,  he  took  everything 
quietly  and  didn't  seem  to  have  any  anxiety  or  worry  about  anything. 

Q.  IIus  he  tulked  with  you  from  time  to  time  aboat  the  case? 
A.    He  has. 


TE8TIMONT  OF  QBORGE  W.  6ABOENT.         609 

Q.  Voluntarily  talked  with  you?  A.  Usually;  I  doQ*t  know 
but  it  was  always  so;  he  was  always  very  ready  to  talk 
aboat  it. 

Q.   Are  you  a  brother  Mason  of  his?    A.    I  am  a  Mason. 

Q.   And  did  he  tell  you  he  was  a  Mason  ?    A.   Yes,  sir. 

Q.  Now,  I  would  like  to  ask  you  if  he  called  you  on  Christmas 
day  and  said  anything  to  you?    A.   He  didn't  call  me  ;  no,  sir. 

Q.  State  what  happened,  then  ?  A.  I  was  up  to  the  jail,  and  I 
went  along  to  his  cell  and  spoke  to  him,  as  I  always  intended  to  do, 
and  he  says,  ^'  Hello,  doctor,  I  want  to  see  you."  I  said,  ^^  I  am  in 
a  hurry  now,  1  am  going  to  take  Dr.  Groldsmith  to  the  depot,  and  if 
you  want  to  see  me  I  will  come  up  this  afternoon  or  to-morrow 
morning."     I  did  go  up  that  afternoon. 

Q.  Well,  sir,  you  may  state  anything  he  said  to  you  on  that 
occasion.  A.  He  said  that  he  had  been  told  I  was  to  be  a  witness 
for  the  govemmeut,  and  an  important  witness,  and  he  wanted  to 
have  a  talk  with  me,  and  wanted  me  to  ask  him  questions  if  I  desired 
to ;  and  I  did  make  some  talk  with  him. 

Q.  Well,  I  would  like  to  have  you  state  all  that  was  said. 
A.  Well,  he  said  that  upon  one  occasion  I  asked  him  if  he  went  up 
to  Swan's  office  — 

Q.  (By  Mr.  Butler.)  Was  it  at  this  occasion?  A.  I  am  giv- 
ing the  Christmas-day  conversation. 

Q.   This  occasion  ?    A.   This  Christmas  day. 

Q.  (By  Mr.  Sherman.)  Go  on  and  state  what  he  said,  please. 
A.  He  said  that  on  one  occasion  I  asked  him  if  he  went  up  to  the 
office  for  the  purpose  of  killing  Swan  and  he  told  me  he  did  not, 
that  it  was  done  suddenly  and  impulsively  ;  and  he  said  he  had  been 
allowed  to  tell  the  whole  story,  and  he  did  go  up  there  with  the  in- 
tention of  killing  him.  I  asked  him  if  I  was  asked  such  a  question 
as  that  in  court  if  he  would  expect  me  to  answer  it  in  that  way,  and 
he  said,  *'  Certainly."  He  told  me  as  the  reason  why  he  told  a  dif- 
ferent story  on  the  first  occasion,  that  it  was  because  he  had  been 
told  not  to  talk  about  it. 

Q.  Have  you  given  me  now  the  substance  of  the  conversation,  all 
that  you  can  remember  that  was  said?  A.  I  asked  him,  if  I  remem- 
ber,—  one  interrogatory  I  put  to  him, —  I  asked  him  if  it  was  not 
possible  that  all  this  trouble  with  Swan  that  he  had  told  me  about, 
which  was  substantially  what  has  been  related  here  several  times, — 
if  it  was  not  possible  that  that  wasn't  true,  that  it  was  a  delusion  of 
his  mind ;  and  he  says,  ^^  I  think  it  is  true." 

Q.  Have  you  told  me  now  substantially  all  that  you  remember 
that  was  said  on  that  occasion  ?    A.   I  think  so. 

Q.    What  did  you  mean  when  you  said  he  said,  ^^  I  told  you  some 
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A.  Well,  I  can't  answer  that.  I  don't  know  as  I  have  had  any 
more  than  a  physician  that  has  been  doing  as  much  as  I  do. 

Q.  That  has  practised  as  much?  A.  Yes,  sir; pro  rataj  perhaps 
not. 

Q.  Will  you  please  tell  me  what  books  you  have  read  and  to  what 
extent  you  have  made  insanity  a  special  study,  over  and  above  your 
other  studies  as  a  sm^geon  and  physician?  A.  Well,  I  have  given 
it  fully  as  much  attention  as  any  other  branch  ;  perhaps  not  any  more 
than  some  others. 

Q.  But  no  more  than  any  good  general  physician  ought  to? 
A.    No  more  than  any  ought  to. 

Q.  Have  you  ever  been  called  in  consultation,  out  of  Lawrence 
or  Methuen,  upon  a  case  of  insanity' ?    A.    I  don't  recall  any  case. 

Q.  Well,  now,  I  will  ask  you  if  you  have  ever  been  called  by  any 
of  your  neighboring  physicians  in  Lawrence  and  Methuen  ?  A.  Yes, 
1  have  been  called. 

Q.  In  consultation  upon  a  case  of  insanity?  A.  Yes,  sir,  I  have 
been  called  in  cases  where  we  were  to  certify  to  their  insanity. 

Q.  That  is,  you  have  been  called  as  one  to  make  a  certificate? 
A.  Yes,  sk,  and  1  have  been  called  in  cases  where  there  was  no 
certificate  made. 

Q.  Where  it  was  not  a  case  of  making  a  certificate?  A*  Yes, 
sir,  it  was. 

Q.  Where  the  question  was  not  whether  the  man  should  be  sent 
off  to  an  insane  asylum,  but  where  the  physician  wanted  your  skill 
hi  treating  the  patient  at  home?     A.    Well,  I  don't  recall  any  cases. 

Q.  I  wish  3^ou  would,  and  give  me  the  name  of  the  case,  if  you 
can.  A.  I  can't  give  you  any  of  the  names  even  of  all  I  have 
treated. 

Mr.  Butler.  I  must  object,  under  the  rule.  It  comes  exactly 
within  the  language  of  tlie  rule,  as  I  understand  it.  He  has  paid  no 
more  attention  to  tlie  subject  than  other  people. 

Allen,  J.  AVe  do  not  think  that  the  witness  is  qualified  to  testify 
as  an  expert  on  either  ground. 

Q.  (By  Mr.  Shekmak.)  Will  you  be  kind  enough  to  tell  me 
whether  you  have  heard  the  prisoner  from  time  to  time  make  any  state- 
ment about  his  case,  or  if  you  have  watched  his  condition  in  the  jail? 
A.    Yes,  sir,  1  have  watched  him. 

Q.  I  would  like  to  have  you  state  generally  what  his  condition  has 
been.  A.  His  condition  has  been  generally  very  good,  physically 
and  mentally,  so  far  as  I  could  see.  That  is,  he  took  everything 
quietly  and  didn't  seem  to  have  any  anxiety  or  worry  about  anything. 

Q.  Has  he  talked  with  you  from  time  to  time  about  the  case? 
A.    He  has. 
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Q.  Yoluntarily  talked  with  you?  A.  Usually;  I  doQ*t  know 
but  it  was  always  so;  he  was  always  very  ready  to  talk 
about  it. 

Q.   Are  you  a  bix>ther  Mason  of  his?    A.    I  am  a  Mason. 

Q.   And  did  he  tell  you  he  was  a  Mason  ?    A.   Yes,  sir. 

Q.  Now,  I  would  like  to  ask  you  if  he  called  you  on  Christmas 
day  and  said  anything  to  you?    A.   He  didn't  call  me  ;  no,  sir. 

Q.  State  what  happened,  then  ?  A.  I  was  up  to  the  jaO,  and  I 
went  along  to  his  cell  and  spoke  to  him,  as  I  always  intended  to  do, 
and  he  says,  " Hello,  doctor,  I  want  to  see  you."  I  said,  "I  am  in 
a  hurry  now,  1  am  going  to  take  Dr.  Goldsmith  to  the  depot,  and  if 
you  want  to  sec  me  I  will  come  up  this  afternoon  or  to-morrow 
morning."     I  did  go  up  that  afternoon. 

Q.  Well,  sir,  you  may  state  anything  he  said  to  you  on  that 
occasion.  A.  lie  said  that  he  had  been  told  I  was  to  be  a  witness 
for  the  government,  and  an  imix)rtant  witness,  and  he  wanted  to 
have  a  talk  with  me,  and  wanted  me  to  ask  him  questions  if  I  desired 
to ;  and  I  did  make  some  talk  with  him. 

Q.  Weil,  I  would  like  to  have  you  state  all  that  was  said. 
A.  Well,  he  said  that  upon  one  occasion  I  asked  him  if  he  went  up 
to  Swan's  office  — 

Q.  (By  Mr.  Butler.)  Was  it  at  this  occasion?  A.  I  am  giv- 
ing the  Christmas-day  conversation. 

Q.   This  occasion  ?    A.   This  Christmas  day. 

Q.  (By  Mr.  Suerman.)  Go  on  and  state  what  he  said,  please. 
A.  He  said  that  on  one  occasion  I  asked  him  if  he  went  up  to  the 
office  for  the  purpose  of  killing  Swan  and  he  told  me  he  did  not, 
that  it  was  done  suddenly  and  impulsively  ;  and  he  said  he  had  been 
allowed  to  tell  the  whole  story,  and  he  did  go  up  there  with  the  in- 
tention of  killing  him.  I  asked  him  if  I  was  asked  such  a  question 
as  that  in  court  if  he  would  expect  me  to  answer  it  in  that  way,  and 
he  said,  "'  Certainly."  He  told  me  as  the  reason  why  he  told  a  dif- 
ferent story  on  the  first  occasion,  that  it  was  because  he  had  been 
told  not  to  talk  about  it. 

Q.  Have  you  given  me  now  the  substance  of  the  conversation,  all 
that  you  can  remember  that  was  said?  A.  I  asked  him,  if  I  remem- 
ber,—  one  interrogatory  I  put  to  him, —  I  asked  him  if  it  was  not 
possible  that  all  this  trouble  with  Swan  that  he  had  told  me  about, 
which  was  substantially  what  has  been  related  here  several  times, — 
il  it  was  not  possible  that  that  wasn't  true,  that  it  was  a  delusion  of 
his  mind ;  and  he  says,  '^  I  think  it  is  true." 

Q.  Have  you  told  me  now  substantially  all  that  you  remember 
that  was  said  on  that  occasion  ?    A.   I  think  so. 

Q.   What  did  you  mean  when  you  said  he  said,  '^  I  told  you  some 
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other  time  '  ?    A.   He  says,  "  I  told  you  one  time  when  you  asked 
me  if  I  went  up  there  to  shoot  Swan  that  I  did  not/' 

Q.  What  reason  did  he  give  for  having  told  you  that,  or  what  did 
he  say  on  that  subject  ?    A.   I  think  I  have  already  stated  that. 

Q.  What  did  he  say?  Be  kind  enough  to  repeat  it  again.  A.  I 
think  I  told  you  he  said  he  didn*t  tell  me  that  he  went  up  there  the 
first  time  for  the  purpose  of  killing  him,  because  he  had  been  told 
not  to  talk  about  it,  or  not  to  tell  it  as  it  was  ;  I  don't  know  which 
way  he  put  it. 

Q.  But  now  something  else  had  happened,  and  what?  A.  But 
now  he  had  been  told  he  could  state  it  as  it  was. 

Q.  Have  you  given  us  now  all  that  you  remember  of  that  conver- 
sation?    A.    I  think  so. 

Q.  When  he  asked  you  about  your  being  an  important  witness 
against  him,  what  did  you  say  you  should  do  if  you  were  called 
upon?  A.  I  said  I  didn't  see  how  I  could  be  a  very  impoitant 
witness  against  him  or  for  him ;  that  if  I  was  called  I  should  en- 
deavor to  help  him  all  I  conscientiously  could  and  make  as  fair  a 
statement  as  it  was  possible  for  me  to  make. 

Q.   Did  he  make  any  reply?    A.   Well,  he  seemed  pleased. 

Q.  What  did  he  do?  A.  I  think  he  shook  hands  with  me  and  we 
parted  in  that  way. 

Q.  Was  that  the  last  time  you  saw  him  before  he  came  to  Salem  ? 
A.    That  was  the  last  time. 

Q.  Did  he  tell  you  at  any  time  about  his  South  American  experi- 
ences? A.  Well,  he  did  tell  me  something  about  it.  Do  you  wish 
me  to  state  it  ? 

Mr.  Sherman.  I  don't  care  to  go  over  it  particularly,  I  only 
wanted  to  see  if  he  did. 

Cross-examincUion. 

Q.  (By  Mr.  Butler.)  You  went  out  with  the  rest  of  the  experts, 
didn't  you?    A.   Out  where,  sir? 

Q.    Outside?    A.   I  did. 

Q.  Did  you  try  to  find  out  what  questions  had  been  put  to  Dr. 
Hurd?     A.    I  did  not. 

Q.    Didn't  you  ask  anybody  ?     A.I  did  not. 

Q.    Didn't  you  ask  the  Assistant  District-Attorney?    A.    I  did  not. 

Q.  Did  you  ask  him  anything  about  it?  A.  I  don't  recollect  of 
speaking  to  him  about  it  at  all.  I  was  very  careful  not  to  speak 
about  it. 

.  Q.  You  knew,  doctor,  that  Dr.  Goldsmith  and  I  had  been  in  con- 
ference on  that  day  in  the  room  together  for  some  hours  ?  A.  I  did, 
sir. 
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I.  When  Dr.  Goldsmith  and  I  were  there  Goodwin  was  brought 
and  after  he  was  taken  oat  Dr.  Goldsmith  went  one  way  and  I 
it  the  other ;  and  it  was  after  this,  you  say,  that  he  asked  you  to 
le  and  see  him  ?    A.   Yes,  sir. 

\.   Now,  I  want  to  go  to  his  health.     You  saw  him  September  9th ; 
lad  then  been  in  the  jail  about  how  many  days  ?    A.    I  think  he 
sent  there,  I  don't  know,  but  probably,  as  I  heard,  the  27th  day 
Lugust  —  about  twelve  days,  I  suppose. 
.  Anything  the  matter  with  him  then?    A.    Well,  I  don't  remem- 

I  don't  know  as  he  complained  of  anything  at  that  time. 

.  Did  you  find  out  whether  he  slept  well?  A.  I  can't  remember 
tively  at  that  time,  but  I  do  remember  of  asking  him  that  question 
«t  every  time  I  saw  him  for  the  first  two  or  three  weeks.  Shall 
on?    Did  you  wish  me  to  pursue  the  answer  any  further? 

You  did  inquire  almost  every  day?  A.  I  said  when  I  visited 
I  did,  quite  carefully. 

Every  time  you  visited  him?     A.    Yes,  I  asked  him. 

You  asked  him  whether  he  slept  well  ?    A.   I  did. 

Did  he  eat  well?    A.   I  think  he  ate  very  well. 

Did  you  try  to  get  any  evidence  about  his  condition  from  him  ? 
^o,  sir,  not  as  evidence.  I  tried  to  arrive  at  some  conclusion 
t  him. 

Did  you  try  to  get  evidence  to  meet  the  evidence  that  was  got 
jn?    A.   I  did  not. 

Let  us  see  about  that.     Do  you  remember  the  time  when  the 

cc  sent  to  him  for  a  bottle  of  his  urine  to  have  it  examined? 

remember  it  was  examined. 

Sent  for  a  bottle  of  urine  to  be  examined ;  we  didn't  send  to 

>  examine  it,  did  we  ?    A.   Yes,  I  got  a  bottle  of  his  urine  to 

ine. 

Stop   a  minute.      I  know  about  that,  too.     But  answer  my 

on.    Didn't  we  send  for  a  bottle  of  his  urine  to  have  it  examined  ? 

''ell,  I  suppose  you  did,  I  don't  know. 

We  sent  and  got  one  ?    A.   I  suppose  so ;  somebody  sent  and 

e ;  I  didn't  know  who  it  was. 

Then  didn't  you  call  upon  him  to  give  you  one  so  you  might 

QC  it?    A.    I  had  called  upon  him  before  that. 

Did  you  call  upon  him  after  that  ?    A.   I  think  I  did.     I  called 

lim  two  or  three  times. 

Won't  you  just  answer  my  question  as  nearly  truthfully  as  you 

After  we  sent  for  a  bottle  of  his  urine  to  be  examined  didn't 

II  upon  him  to  give  you  some  ?    A.    I  think  I  did  ;  yes,  sii*. 
A.nd  didn't  he  decline  at  first?    A.    No,  sir. 

How  many  days  was  it  before  you  got  some  ?    A.   Two  or 
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three  days ;    but  he   always    gave  good  excuses  why  I  could   not 
have  it. 

Q.  He  didn't  decline,  he  only  gave  a  good  excuse  for  not  giving 
it  to  you?    A.    He  said  he  — 

Q.  Never  mind,  sir ;  he  always  gave  a  good  excuse  for  declining 
for  three  or  four  days  ?  A.  He  never  declined,  he  said  he  would  do 
it. 

Q.  But  you  didn't  get  it  for  three  or  four  days.  Now,  after  you 
got  it  did  you  go  and  analyze  it  ?    A.I  did,  with  the  assistance  of — 

Q.   What?    A.   Yes,  sir,  I  did. 

Q.    Did  you  send  it  to  others  to  be  analyzed?    A.   I  did  ;  yes,  sir. 

Q.  And  until  we  sent  for  the  urine  had  you  analyzed  any  ?  A.  Yes, 
sir,  I  think  I  had ;  yes,  sir,  I  had. 

Q.    Any  of  his?     A.    Yes,  of  his. 

Q.   You  did  before  we  sent?    A.   Twice  ;  yes,  sir. 

Q.  Did  you  report  to  the  Attorney-General  how  you  found  it? 
A.   I  don't  remember  whether  I  did  or  not. 

Q.  Will  you  say  you  didn't?  A.  I  won't;  I  think  I  did  on  one 
occasion. 

Q.  Was  that  before  or  after  we  sent  ?  A.  I  can't  tell  you  which. 
I  should  say  it  was  before. 

Q.  Didn't  you  make  the  report  of  your  last  experiment  ?  A.  To 
the  Attorney-General  ? 

Q.   Yes.     A.    Well,  T  don't  think  I  did. 

Q.  Didn't  you  understand  that  we  were  getting  urine  to  base  our 
defence  upon  in  some  form  ?  Mr.  Stowell  came  for  it,  didn't  be  ? 
A.   Came  for  what? 

Q.  Came  for  the  urine  ?  A.I  don't  know  whether  Mr.  Stowell 
came  for  any. 

Q.    Did  he  get  it  till  you  permitted  it?     A.    Till  who  permitted  it? 

Q.  Until  you  permitted  it?  Did  Mr.  Stowell  get  it  from  the 
prisoner  until  you  permitted  it  ?  A.  Did  Mr.  Stowell  get  the  urine 
till  I  permitted  it? 

Q.    Yes.     A.    I  don't  think  I  had  anything  to  do  with  it  whatever. 

Q.  Who  told  you  he  had  got  it?  A.  I  don't  know  that.  I  think 
one  of  the  officers  of  the  prison.  I  don't  think  they  told  me,  —  I 
never  heard  of  Mr.  Stowell  in  connection  with  the  urine  before. 

Q.  Well,  the  request  came  from  those  who  were  interesting  them- 
selves for  him?     A.    I  don't  know  that. 

Q.  Didn't  you  understand  that  that  urine  was  got  for  some  pur- 
pose of  his  defence?    A.    Yes,  sir,  I  supposed  it  was. 

Q.  And  then  you  got  some,  and  you  tried  it,  didn't  you?  A.  I 
had  got  two  specimens  before  that. 

Q.    Had  you  analyzed  them  at  that  time  ?    A.   Yes,  air. 
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Q.  What  for  ?  A.  Why,  becaase  he  complained  so  much  of  his 
kidneys  and  this  urinary  trouble.  He  said  he  thought  he  had  Br^itt^B 
disease. 

Q.  What?  A.  I  rather  think  he  had  told  me  he  thought  he  had 
Bright's  disease. 

Q.  And  you  examined  it  for  that  purpose?  A.  Yes,  sir,  for  that 
purpose. 

Q.  When  this  urine  was  being  got,  doctor,  or  in  connection  with 
it,  did  you  tell  Mr.  Goodwin  that  he  ought  not  to  have  sent  it,  or 
words  to  that  cfifect?    A.   No. 

Q.  And  didn't  he  say,  "Why,  Col.  Sweeney  sent  for  it";  and 
didn't  you  say,  "  You  tell  Sweeney  if  he  will  take  care  of  hk  bon- 
ness  I  will  take  care  of  mine  "  ?    A.'   No,  sir. 

Q.  Or  anything  of  the  sort?  A.  I  don't  remember  anything  of 
the  sort. 

Q.  Will  you  swear  you  didn't  say  it?  A.  I  will  swear  I  doil't 
remember  it.  I  hadn't  the  slightest  objection  to  the  urine  being 
given.  * 

Q.  I  don't  ask  whether  you  had  objections  or  not;  you  donH 
remember  it?    A.   I  do  not. 

Q.   Have  you  a  usually  good  memory?    A.   Fair,  I  think. 

Q.  Now,  didn't  you  explain  that  very  conversation  and  substan- 
tially that  phrase  to  Col.  Sweeney  afterward,  —  he  called  it  to  your 
attention  as  being  told  him  by  Goodwin,  —  didn't  you  explain  it  by 
saying,  "  Oh,  I  was  only  joking  when  I  told  him  that  *'  ?  A.  I  have 
no  recollection  of  it  whatever. 

Q.   You  have  no  recollection  of  that?    A.   No,  sir. 

Q.  Will  you  swear  you  didn't?  A.  I  will  swear  just  as  I  have 
told  you,  that  I  have  no  recollection  about  either. 

Q.  You  haven't  any  recollection  of  the  conversation  with  Col. 
Sweeney  or  with  Goodwin?    A.    I  have  not. 

Q.  Now,  doctor,  will  you  tell  me  at  any  time  when  he  shew  any 
restlessness?  A.  Yes,  sir.  I  remember  one  morning  I  went  np 
there  and  I  asked  him  how  he  was,  and  he  said  he  hadn't  slept  well 
the  night  before  and  he  didn't  feel  well,  and  he  seemed  rather  restless. 

Q.  Was  there  any  other  instance?  A.  Yes,  sir,  there  was  one 
time. 

Q.  What  time  was  that?  A.  I  know  his  restlessness  seemed  to 
depend  upon  tlie  fact  that  the  grand  jury  had  brought  in  an  indictment. 

Q.  He  was  a  little  restless  after  that;  wasn't  he  restless  and 
excited  after  he  had  had  an  interview  with  Dr.  Goldsmith  and 
myself?  A.  Well,  I  thought  he  appeared  a  little  nervous,  not  very 
mnch ;  not  so  much  as  he  did  the  other  time,  when  he  talked  with 
Dr.  Hard. 
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Q.  Was  he  that  afteinoon  holding  his  head  after  we  had  talked 
with  him?  Yoa  went  up  there  afterwaixls?  A.  I  just  went  along  to 
his  cell  and  spoke  to  him,  that  is  all.  I  didn't  stop  more  than  a 
minute.     I  think  he  was  standing  up  then. 

Q.  What?  A.  I  think  he  was  standing  up  in  his  cell,  and  he 
says,  '^  Hello,  doctor,'*  and  he  said  he  would  like  to  sec  me ;  then  I 
told  him  when  I  would  see  him,  and  I  don't  remember  about  anything 
farther. 

Q.  Now,  doctor,  hasn't  he  been  engaged  in  inventing  most  of  the 
time  he  has  been  there  ?  A.  He  has  been  at  work  on  something 
there,  designs  or  devices,  or  some  kind  of  drawings. 

Q.  Hasn't  he  ever  explained  to  you  his  telephone  system?  A. 
Well,  he  undertook  to  tell  me  about  it  once  or  twice. 

Q.  These  are  drawings  of  his  telephone  system,  aren't  they? 
A.   I  think  so. 

Q.  That  is  what  he  claims  them  to  be,  at  any  rate  ?  A.  Yes,  sir, 
I  think  so. 

Q.  And  he  has  got  copies  of  them  pasted  up  on  the  side  of  his  cell 
or  hung  up  ?    A.   Yes,  I  think  he  has. 

Q.  And  he  has  got  drawings  of  two  or  three  difrerent  kinds  of 
machines,  hasn't  he?  A.  I  should  think  he  had.  He  has  got  some 
drawings  there  of  some  kind. 

Q.  And  he  has  been  at  work  on  these  drawings  whenever  you  have 
seen  him?    A.   He  has  at  times,  not  always. 

Q.  Not  always,  but  from  time  to  time  ?  A.  Yes,  sir,  from  time 
to  time  he  has  been  at  work  on  them. 

Q.  And  he  has  tried  to  explain  them  to  you  two  or  three  times, 
hasn't  he?  A.  1  don't  remember  that  he  has  ;  I  think  we  have  had 
some  little  talk  about  them,  but  I  don't  think  he  has  ever  entered 
into  any  explanation  of  them  to  me.  He  has  spoken  to  me  about 
them ;  whether  he  has  tried  to  make  me  understand  them  or  not  I 
don't  know. 

Q.  One  of  them,  that  one  on  blue  paper,  is  exceedingly  compli- 
cated?   A.    As  far  as  I  can  judge. 

Q.  It  is  an  exceedingly  complicated  drawing,  whether  it  means 
anything  or  not?    A.   Yes,  sir,  it  looks  to  me  like  it. 

Q.  Now,  for  what  have  you  proscribed  ?  A.  I  gave  him  some- 
thing for  this  urinary  trouble,  and  1  gave  him  something  for  constipa- 
tion, and  there  was  something  else  that  1  don't  recall. 

Q.  Dyspepsia?  A.  I  should  think  it  was ;  I  think  he  has  com- 
plained of  some  dyspeptic  symptoms. 

Q.  And  those  were  the  only  complaints,  —  dyspepsia  and  con- 
stipation of  the  bowels?  A.  He  complained  of  this  other  trouble, 
the  urinary  trouble,  because  I  remember  of  using  sounds  upon  him. 
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coarse  I  must  have  had  some  saspicion  of  trouble  there  or  I 
old  not  have  done  that.  ^ 

J.   Do  you  know  the  signature  of  Dr.  Hurd?     [Paper  shown 
ness.]     A.    I  should  think  it  was.     I  am  not  very  familiar  with 
Hurd*s  signature. 

I,   Yours  is  ou  the  same  paper,  isn't  it?    A.    Yes,  sir. 
(.   And  this  you  and  he  signed  as  a  certificate  of  commitment  to 
hospital  of  the  man?    A.   What  was  the  name  of  the  man? 
{.   Maloncy.     A.   I  certified  to  his  insanity. 
Ir.  Butler.     I  now  propose  to  put  this  in  as  showing  that  Dr. 
d  certifies  — 

[r.  SuERMAN.  I  do  not  think  it  is  proper  for  you  to  state  it  in 
presence  of  the  jury.  I  am  willing  you  should  show  it  to  the 
rt ;  I  object  to  its  admission. 

!r.  Butler.  All  I  can  say  is  that  I  think  nothing  can  take  place 
trial  for  murder  except  in  the  presence  of  the  jury  and  in  the 
ence  of  the  prisoner,  because  he  may  not  like  what  is  going  on, 
that  there  can  be  no  whispered  consultation  with  the  Court.  I 
state,  and  your  Honor  will  see  whether  I  am  stating  within  the 
Your  Honor  will  remember  I  asked  Dr.  Hurd  his  opinion  of  a 
)ion  coming  from  the  fact  of  a  man's  following  another. 
:lex,  J.     I  recollect  all  that. 

r.  Butler.  Yes,  you  remember  that.  Now,  I  claim  to  have, 
id  if  your  Honor  don't  let  it  in  the  jury  never  will  think  of  it 
1,  or  I  either, —  I  claim  to  have  a  certificate  of  insanity  of  Dr. 
I  u{>on  those  grounds.  ^ 

.LEN,  J.  We  think  in  regard  to  this  that  it  is  not  admissible  on 
grounds.  In  the  first  place,  the  matter  itself  does  not  seem  to 
be  a  material  one,  as  to  the  grounds  on  which  he  committed 
body  else  to  the  Dan  vers  Asylum.  And,  in  the  second  place, 
lurd  said,  while  he  didn't  recollect  exactly  what  might  be  as- 
d  as  the  reasons,  that  there  were  in  fact  in  his  mind  other 
ns,  but  he  didn't  undertake  to  say  himself  that  the  certificate 
1  he  gave  contained  any  other  reason  than  perhaps  hearing 
B,  or  whatever  it  was.  It  is  not  a  matter  that  is  entirely  clear 
r  mind,  because  I  didn't  think  it  important.  But  he  said  that  in 
use  in  which  ho  actually  gave  the  certificate  to  which  bis  atten- 
¥as  called  in  point  of  fact  there  were  other  things.  So  we  do 
ee,  in  the  first  place,  how  this  contradicts  Dr.  Hurd ;  and,  in 
»cond  place,  we  do  not  think  the  matter  is  material  if  it  did  con- 
jt  him, —  the  gi'ounds  on  which  he  certified  somebody  else  to  the 
tal. 

.  Butler.     The  law  requires  the  certifying  physician  to  state 
3  reasons. 
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Allen,  J.  It  might  be  an  omissioD  of  doty  that  he  didn't  state  all 
the  things  in  his  mind.  But  all  that  we  have  to  do  with  it  is  as  to 
whether  it  contradicts  Dr.  Ilurd  on  a  material  point ;  and  it  docs  not 
seem,  in  the  first  place,  to  contradict  him,  in  view  of  his  testimony ; 
and,  in  the  second  place,  it  is  not  a  point  that  is  material  in  this  ease, 
even  if  it  did,  as  it  seems  to  us. 

Mr.  BiTTLER.     We  simply  wish  to  save  the  question,  that  is  all. 

Q.  (By  Mr.  Sherman.)  I  want  to  ask  you  the  result  of  the 
examination  of  the  urine.  A.  So  far  as  the  two  or  three  specimens 
'I  examined  showed,  it  was  a  normal  urine. 

Q.  You  found  no  Bright's  disease?    A.    No,  sir. 

Adjourned  to  2.15  p.  ic. 


AFTERNOON   SESSION. 

Charles  H.  Denman — sworn. 

Q.  (By  Mr.  Sherman.)  Where  do  you  live  at  the  present  time? 
A.    New  York  City,  306  West  Fourteenth  Street. 

Q.  Where  did  you  formerly  live  ?  A.  I  have  lived  in  Minneapolis, 
Minn.,  Salem,  Mass.,  and  in  my  birthplace,  where  I  was  brought  up, 
in  Lawrence,  Mass. 

Q.  Did  you  come  on  from  New  York  at  the  request  of  Mr. 
Sweeney?  A.  Yes,  sir.  I  would  not  say  it  was  particularly  at  the 
request  of  Mr.  Sweeney  ;  I  understood  it  was  for  the  defence. 

Q.  Did  you  fonnerly  work  in  Lawrence  while  Mr.  Goodwin  had 
possession  of  the  telephone  there?  A.  At  the  time  the  telephone 
exchange  was  introduced  in  Lawrence  I  was  in  the  employ  of  the 
Western  Union  Telegraph  Company. 

Q.  When  did  you  first  know  Goodwin?  A.  Well,  as  a  school-boy 
I  had  known  of  him,  knew  him  when  I  saw  him.  I  didn't  become 
personally  acquainted  with  him  till  I  met  him  in  Mr.  CaldweU's 
office. 

Q.    That  is,  in  the  Western  Union  office?     A.    Yes,  sir. 

Q.   And  about  when  was  that?     A.    In  the  fall  or  winter  of  1878. 

Q.  And  whether  since  that  time  you  have  known  him  and  how 
much  and  where?  I  wish  you  would  state  your  relationship  with  liim 
since.  A.  At  the  tune  the  telephone  exchange  was  introduced  in 
Lawrence,  as  I  said  before,  I  was  in  the  employ  of  Mr.  Caldwell, 
manager  of  the  Western  Union  Telegraph  Coni[)any  at  Lawrence. 

Q.  As  an  operator?  A.  No,  sir,  1  was  mos8eng(?r  boy.  I  left 
the  employ  of  the  Western  Union  to  go  into  the  employ  of  the  firm 
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rood  win   &  Caldwell,  the  coocem  that  started  the  telephone 

UQge.     I  remamed  m  their  employ  till  the  rights  were  transferred 

ran  &  Knox. 

What  were  you  doing  for  that  company,  Goodwin  &  Caldwell, 

rhat  did  you  see  of  Goodwin  during  that  time  ?    A.   Well,  I  had 

>ecial  position.     At  that  time  the  telephone  was  a  new  thing, 

verybody  in  the  employ  of  the  company  had  to  pitch  in  and  do 

ing  that  was  required.     I  was  one  of  the  first  operators ;  after 

made  out  the  bills  for  the  company  and  collected  them. 

And  how  much  did  you  see  of  Goodwin  during  that  time? 

h,  I  saw  him  every  day.     I  don't  believe  I  lost  a  day's  employ- 

We  had  general  work ;  I  used  to  work  Sundays. 
Who  was  general  manager  of  the  concern?    A.   Well,  Mr. 
fin  had  the  authority. 

Now,  at  the  end  of  that  time  what  did  you  do,  when  they  sold 
Mr.  Swan  and  Mr.  Elnox?    A.   I  continued. 
While  Goodwin  was  there  ?    A.   Yes,  sir. 
What  was  Gk>odwin's  position?    A.   When  Goodwin  &  Cald- 
isposed  of  their  rights  to  Swan  &  Knox,  Mr.  Groodwin  was 
d  as  superintendent.     I  don't  know  as  that  was  the  term  given 
,  but  that  was  his  authority. 
He  really  had  charge?     A.    Yes,  sir. 

And  what  did  you  do?  A.  I  remained  as  operator  for  a- 
thcn  I  was  given  the  position  of  olfice  manager. 
3efore  Goodwin  left?  A.  While  Goodwin  was  there,  Mr. 
in  attended  to  all  the  outside  work,  but  of  course  he  had 
of  mc ;  and  my  position  was  to  see  that  the  business  went 
ly  in  the  office,  and  if  there  was  any  small  trouble  to  repair  it, 
[  could  not  to  call  Mr.  Goodwin's  attention  to  it. 
Lnd  you  stayed  with  that  company  how  long?  A.  Until 
he  month  of  January,  1881. 

.''hen  what  did  you  do  ?  A.  Well,  from  the  time  that  Swan 
X  purchased  the  interest,  the  Boll  Telephone  Company  was 
Dg  all  throughout  this  section.  There  was  a  company  formed 
he  Boston  and  Northern  Telephone  Company,  of  which  Mr. 
^as  president ;  their  headquarters  were  in  Salem,  and  it  had 
s  desire  of  the  chief  clerk  of  the  company  in  Salem  to  have 
is  assistant,  and  I  came  here. 

There  had  Goodwin  gone  in   the  meantime,   if  anywhere? 
ad  become  of  him  ?    A.    Before  I  left  Lawrence  Mr.  Goodwin 
employ  of  the  company.     He  was  around  Lawrence  ;  I  knew 
to  the  Institute  of  Technology  in  Boston, 
hen  what?    A.   You  mean  as  to  myself? 
Oy  as  to  him?    A.   Oh,  I  knew  he  was  in  and  out  of  the 
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office  considerably  while  I  was  in  Lawrence  before  I  came  to  Salenii 
and  he  told  me  he  was  going  to  South  America  in  the  employ 
of  the  Continental  Telephone  Company  of  Boston,  and  I  knew  he 
went. 

Q.  When  did  you  next  see  him  and  where  ?  A.  The  next  time 
after  his  return  from  South  America? 

Q.  Yes.  A.  I  think  it  was  the  28th  of  May,  1884,  m  New  York 
City. 

Q.  You,  in  the  meantime,  had  gone  to  New  York  City?  A.  No, 
sir.     Probably  I  will  have  to  explain  a  little  in  detaQ. 

Q.  Well,  you  may.  A.  The  Boston  &  Northern  Telephone  Com- 
pany, in  which  Mr.  Swan  and  Mr.  Knox  were  both  interested,  sold 
theii*  rights  to  what  was  at  that  time  known  as  the  Lowell  syndicate. 
The  office  of  the  company  was  transferred  from  Salem  to  Lowell  and 
I  went  there.  I  was  the  only  employee  in  the  executive  office  that 
went  to  Lowell ;  or,  rather,  that  was  retained. 

Q.  Thou  where  did  you  go?  A.  Well,  the  Lowell  syndicate  were 
extending,  and  they  purchased  considerable  territory  and  rights  in 
the  northwest,  and  1  was  sent  to  Minneapolis,  Minn.,  as  cashier  of 
that  division. 

Q.  I  don't  care  to  go  over  all  that,  but  I  would  like  to  know  if  at 
any  time  you  were  employed  in  New  York  ?  A.  From  Minneapolis 
I  went  to  New  York. 

Q.  What  time  did  you  commence  in  New  York  ?  A.  The  28th  of 
May,  1884. 

Q.  Had  Goodwin  arrived  there  at  that  time?  A.  Yes,  he  had 
been  there  since  the  preceding  January  ;  I  think  it  was  January. 
Q.  IIo  preceded  you  tliere'a  few  months?  A.  Yes,  sir. 
Q.  What  was  he  doing  there  and  what  were  you  doing?  A.  My 
position  there  was  to  do  Mr.  Swan's  work.  He  was  there  about  two 
days  a  week,  and  I  took  charge  of  the  office,  of  the  correspondence, 
and,  in  fact,  of  the  office  of  general  manager  of  the  company. 

Q.  What  was  Goodwin  doing?  A.  When  I  went  there  the  com- 
pany had  just  established  a  construction  company  and  Mr.  Goodwin 
was  in  charge  of  it. 

Q.  Making  these  telephones?  A.  We  were  having  instruments 
by  contract,  and  tliey  went  to  this  factory  to  be  assembled  ;  that  is, 
put  together  ;  the  parts  were  made  by  contract,  and  the}'  were  assem- 
bled in  the  factory  under  the  direction  of  Mr.  Goodwin. 

Q.  Now,  did  you  know  about  the  switch-board,  and  if  so,  when 
did  you  first  know  anything  about  that?  A.  When  I  first  went  to 
New  York  my  duty  brought  me  to  the  factory  wliere  Mr.  Goodwin 
was  quite  frequently.  I  had  seen  some  mechanism  there,  and  1  asked 
Mr.  Goodwin  what  it  was ;  he  said  it  was  a  switch-board  he  was 
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ing  on.     He  didn't  explain  it  to  me,  I  didn't  ask  him  to ;  that 

iie  first  I  knew  of  it. 

What  was  the  next  you  knew  about  the  switch-board,  if  any- 

,  or  saw  in  relation  to  Goodwin  concerning  it ;  anything  he  said 

a  or  anything  you  heard  said  in  his  presence?    A.   I  signed  a 

nent  for  Goodwin,  I  think  it  was  a  patent  paper.     I  think  I  was 

Hess  to  his  signature  on  a  patent  paper.     That  is  the  first  I  knew 

18  obtaining  a  patent. 

If  he  told  you  anything  about  it  you  may  state  what?    A.   It 

my  recollection  that  Goodwin  explained  to  me  what  his  patent 

and  I  didn't  ask  him  about  it.     I  was  not  particularly  interested 

Did  you  know  at  some  time  that  he  was  put  in  interference 

Vaite,  or  TVaite  put  in  interference  with  him?    A.   Yes,  sir. 

About  what  date  was  that?    A.   To  the  best  of  my  rccollec- 

;  was  the  latter  part  of  June,  1884. 

Where  were  you  living  at  this  time  ?    A.   At  that  time  I  was 

at  310  West  Fourteenth  Street. 

Boarding?    A.   Boarding ;  yes,  sir. 

Goodwin  boarding  near  you?      A.    Boarding  in  the  same 

Was  your  wife  with  you  then?    A.   Yes,  sir. 
And  how  was  it  with  Goodwin?    A.   Mr.  Goodwin  and  his 
ere  there. 

kt  this  same  place?    A.   Yes,  sir. 

Now  state  if  you  knew  any  trouble  between  Goodwin  and 
about  the  switch-board?  A.  Well,  Mr.  Goodwin  and  I  were 
riendly,  coming  from  the  same  town,  and  we  used  to  talk  soci- 
gcther  considerably,  and  he  came  into  my  room  after  I  had 
d  from  work  and  seemed  very  excited.  He  used  some  pro- 
and  said  that  Dr.  Waite  had  got  his  plug;  he  had  got  his 
board  or  something,  and  he  had  got  his  plug  in  it.  Then  he 
*  explain  to  me  about  his  switch-board,  and  about  Dr.  Waito's 
board.     Do  you  want  me  to  continue  ? 

Tcs,  if  there  was  anything  more  said  about  it  then  or  subse* 
.  A.  Well,  he  was  very  much  excited  over  the  fact,  as  I 
d  it  was,  that  Dr.  Waite  had  interfered  with  his  patent.  He 
y  profuse  in  his  profanity  over  it,  and  finally  ho  threatened 
ite's  life. 

7qs  that  in  June,  do  you  think?  A.  Yes,  sir,  that  was  the 
ik  in  June. 

id  you  know  of  the  intimacy  up  to  that  time,  or  nearly  that 
tween  Swan  and  Goodwin  ?    A.   Yes,  sir. 
^hat  had  been  their  relations?    A.   Well,  Mr.  Swan,   not 
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being  in  New  York,  of  course  could  not  keep  a  very  accurate  nra 
of  the  business.  Before  I  came  to  New  York  it  was  his  habit  to 
come  there  about  twice  a  week,  or  be  there  two  days  during  a  week. 
After  I  came  there  his  visits  were  less  frequent ;  sometimes  he  would 
not  come  but  once  in  three  weeks  or  four  weeks.  I  conld  not  explain 
all  the  details  of  the  business  by  correspondence,  and  I  always  met 
him  when  he  came  to  New  York  and  we  talked  over  the  business. 

Q.  Met  whom?  A.  Met  Mr.  Swan,  and  Mr.  Goodwin  would  go 
with  me  to  Mr.  Swan's  hotel ;  I  met  them  quite  frequently  t(^ether 
that  way. 

Q.  He  was  then  working  for  the  Molecular?  A.  Both  of  us 
were  working  for  the  Molecular. 

Q.  Now,  if  you  noticed  any  change,  I  wish  yoo  would  state  any- 
thing that  you  noticed,  in  anything  that  was  said  by  Goodwin,  or  in 
the  appearance  of  Goodwin  in  Swan's  presence,  or  Swan  in  Grood- 
win's  presence?  A.  Oh,  they  were  always  very  friendly  towards 
each  other ;  in  fact,  I  considered  them  very  intimate. 

Q.  Now,  after  that,  when,  if  ever,  did  you  notice  any  change,  and 
what  did  you  notice  in  relation  to  it?  A.  Do  you  mean  any  change 
in  Mr.  Goodwin  ? 

Q.  Yes,  any  change  first  in  Mr.  Goodwin.  I  should  like  to  have 
you  state  what  you  noticed  in  him,  if  anything?  A.  Well,  I  noticed 
a  change  in  Mr.  Goodw^in  the  time  he  was  in  New  York  before  he 
went  to  Cleveland. 

Q.  Well,  sir,  you  may  state  anything  that  was  said.  A.  He 
stated  to  me  in  general  conversation  that  if  Mr.  Swan  had  paid  the 
final  pa}Tiicnt  on  his  patent  everything  would  have  been  all  right, 
there  wouldn't  have  been  any  trouble.  I  told  him  I  didn't  really 
understand  the  matter,  but  I  had  always  considered  Mr.  Swan  had 
been  a  very  good  fiiend  to  him,  and  done  liim  a  good  many  favors, 
and  I  didn't  think  he  would  do  anything  that  would  injure  him  ;  thai 
is,  injure  bis  interests.  And  I  recalled  an  act  of  kindness,  as  I  con- 
sidered, ^Ir.  Swan  had  done  him. 

Q.  What  did  you  say?  A.  Do  you  mean  about  the  act  of  kind- 
ness? 

Q.  Yes,  what  did  you  tell  him,  if  you  did  tell  him,  was  the  act  of 
kindness  ?    A.    I  told  him  there  was  not  many  men  who  would  do  that. 

Q.   What?     A.    Well,  I  have  not  explained  yet  what  he  did. 

Q.  Well,  explain  it  then.  A.  Mr.  Goodwin  was  eiap\(^^ed  ^-^  * 
salary  of  a  hundred  and  fifty  dollars  a  month  by  the  ^o\^  Aj^j^^^^ 
pany  as  superintendent  of  this  construction  factory,      r^  o*^  ^^ 

directors  of  the  company  became  displeased  witlx   \kvt^    >^'^^^  ^V^*^*^ 
question  whether  he  should  stJvy  there  or  be  ^sg^x^T^^  ^^^'^  <.^^'*' 
was  the  only  director  in  the  ca^P^^^y  ^^^ atood  V>^  /^\^^^       y 
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us  prior  to  the  summer  of  1884  ?  A.  No,  sir,  that  was 
r  of  1884.  The  expression  was  they  hardly  wanted  to 
~'  >odwin,  because  that  would  offend  Mr.  Swan,  and  they 
^^  him  down  kind  of  easy,  and  so  the  salary  was  rcdnced 
"^drod  and  fifty  dollars  a  month  to  one  hundred  dollars, 
-*  mi^t  take  offence  at  that  and  leave.  Mr.  Swan  paid 
-in  fifty  dollars  out  of  his  own  pocket,  and  asked  him  to 
«iiother  month.  I  recalled  that  fact  to  Mr.  Goodwin,  and 
'  us  an  instance  where  I  considered  Mr.  Swan  was  a  very 
X  of  his.  Mr.  Goodwin  said  he  didn't  know;  he  didn't 
was  nnder  any  obligations  to  Mr.  Swan  on  account  of 
.hilars.  He  had  been  doing  some  little  work  for  him  in 
*  iiile  he  had  been  out  of  employment,  and  Mr.  Swan  had 
anything  to  him  about  payment,  so  they  were  all  square 
^er.  I  considered  that  as  somewhat  of  a  change  from  the 
^jodwin  talked  before.     That  was  all  that  occurred  at  that 

I  next  did  you  notice,  if  anything?  Go  right  on  and 
A.  I  met  Mr.  Goodwin  on  his  return  from  Cleveland  in 
tity.  Mr.  Swan  was  in  New  York  that  day.  I  had  l>een 
\-he  office  by  Mr.  Swan  on  an  errand.  I  met  Mr.  Goodwin 
lleniian  on  Wall  Street.  I  was  surprised  to  see  him  there. 
Ily  fiorprise,  shook  hands  with  him,  and  told  him  Mr. 
Rn  the  office.  He  said,  '^  I  don't  want  to  see  Swan." 
fe  is  there,  and  probably  wants  to  see  you."  Well,  he 
Mwed  he  would  go  down  there  after  awhile.  I  left  him 
C  my  errand  and  went  back  to  the  office.  After  awhile 
Ih  came  in  with  his  friend. 

pi^hat  happened?  A.  Well,  Mr.  Swan  was  in  a  hurry  to 
ItBj  and  he  had  on  engagement  there  with  another  gentle- 
went  out  of  the  room  with  this  gentleman  to  talk  with 
win  came  in  to  talk  with  me.  Shall  I  continue  and 
Goodwin  said  ? 
A.  Mr.  Goodwin  asked  if  we  had  anything  for  him  in 
there  was  any  place  in  Canada.  I  told  him  we  weren't 
there  except  fighting  litigation.  He  wanted  to  know 
lything  anywhere  else.  I  told  him  our  company  had 
would  offer  him  more  than  $45  or  $50  a  month.  He 
ne  men  were  paid  that  he  was  ont  of  the  business, 
subject  of  our  conversation, 
aee  Swan  and  Goodwin  meet,  and  if  so,  describe  their 
Well,  I  had  told  Mr.  Swan  when  I  came  back  from 

BoTLEB.)     Was  Goodwin  there  when  yon  toid  him? 
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A.  Well,  he  was  not  in  the  same  room,  but  the  rooms  were 
very  small,  and  the  door  was  open,  and  he  sat  right  outside  the 
door. 

Q.  So  he  could  hear?  A.  He  could  have  heard  anything  said  in 
an  ordinary  tone  of  voice,  but  Mr.  Swan  talked  low  to  me. 

Q.  (By  Mr.  Shermak.)  What  next  happened?  A.  Well,  Mr. 
Swan  was  in  a  hurry  to  go  home,  and  seemed  to  want  to  get  out  of 
the  ofHce,  and  he  got  out  to  the  door  and  said,  *'  Well,  Henry,  I  am 
going.*'  Goodwin  turned  round  and  said,  *'All  right."  Mr.  Swan 
went,  and  that  was  the  last  time  I  ever  saw  Goodwin. 

Q.  Did  Goodwin  say  anything  when  he  went?  A.  No,  sir,  he 
didn't,  to  me,  until  about  a  minute  or  two  after  that. 

Q.  At  any  time,  had  he  spoken  to  you  of  Swan's  change  towards 
him,  about  inviting  him  to  dinner,  etc.,  about  going  out  and  talking 
over  matters,  and  taking  him  to  dinner,  etc.  ?  If  he  did,  what  did 
he  say? 

Mr.  Butler.     When? 

Mr.  Sherman.     He  will  tell  us,  T  suppose,  when ;  I  don't  know. 

Q.  When  they  were  formerly  good  friends  did  Swan  and  Goodwin 
use  to  go  out  to  dinner  together,  and  did  you  go?  A.  I  have  never 
been  to  dinner ;  I  have  been  to  what  we  would  call  in  New  York 
"  lunch  "  quite  often,  with  both  Mr.  Swan  and  Mr.  Goodwin. 

Q.   Was  that  common  at  a  certain  time?    A.   Very  conunon. 

Q.  Now,  did  you  hear  Henry  say  anything  about  a  change  in  that 
respect?  A.  The  day  I  have  mentioned  in  New  York,  the  day 
Goodwin  came  from  Cleveland,  Mr.  Swan  was  going  out  to  lunch, 
and  he  spoke  up  and  said,  "  I  am  going  to  lunch."  And  Mr.  Good- 
win looked  up  and  said  he,  "  It  used  to  be  '  Come  on,  Henry,  let  us 
go  to  lunch.' " 

Q.  Was  that  said  after  or  before  Mr.  Swan  was  gone?  A.  I 
think  Mr.  Swan  had  just  about  reached  the  elevator. 

Q.    Gone  out  of  the  room,  then?     A.   Yes,  sir. 

Q.  Now,  after  that  you  didn't  see  Goodwin  at  all?  A.  No,  sir,  I 
never  saw  Goodwin  after  that. 

Q.  Now,  sir,  I  would  like  to  have  you  describe  from  the  first  you 
knew  Goodwin,  while  be  was  in  the  management  of  the  telephone  in 
Lawrence,  while  you  worked  for  him  and  subsequently  while  you 
worked  for  Knox  and  Swan,  and  subsequently  while  you  worked 
with  him  there  in  New  York  as  you  did,  and  roomed  in  the  same 
hotel,  if  with  the  exception  of  this  time  you  have  described,  when 
he  threatened  Waite,  you  noticed  anything  about  him  unusual  or 
peculiar.  If  you  saw  anything  of  the  sort,  will  you  describe  it? 
A.  Well,  I  considered  one  peculiarity  of  Mr.  Goodwin,  that  he  was 
very  conscientious  in  his  work,  if  that  may  be  called  a  peculiarity. 
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ive  Boen  very  few  men  that  would  do  the  work  under  an  employer 

;  Mr.  Goodwin  did. 

;.   He  worked  hard?     A.   He  was  a  very  hard  worker,  and  he 

conscientious  about  his  work,  also. 

.  Did  you  notice  anything  else  ?  How  was  he  as  to  being  a 
petent  workman,  so  far  as  you  saw?  A.  Well,  when  I  first 
line  acquainted  with  him  he  was  the  only  man  I  knew  in  the 
>honc  business,  and  I  thought  he  knew  everything  about  it ;  but 
ly  experience  increased  I  have  seen  lots  of  people  I  call  more 
L>ctent  in  electricity  and  in  the  general  telephone  business  than 

Goodwin. 
Well,  sir,  during  the  time  you  were  in  New  York,  if  at  any 

you  saw  anything  there  other  than  what  you  have  spoken  of 

you  thought  was  peculiar,  I  would  like  to  have  yon  state  it. 

ilr.  Goodwin  was  apt  to  be  jealous  at  times  over  his  work. 
Anything  else  you  noticed?    A.   I  considered  him  a  profane 
I  don't  know  of  any  other  peculiarity. 

Cross-examination. 

(By  Mr.  Butler.)  Well,  now,  Mr.  Denman,  I  want  to  go 
you  to  the  time  when  Goodwin  came  in  a  good  desd  excited 
;  Waite's  having  got  his  patent  away  from  him.  He  was  a 
deal  excited  then  ?    A.   Yes,  sir. 

Did  yon  ever  happen  to  see  a  man  more  so  ?  A.  Yes,  I  have, 
often. 

Was  that  in  the  evening?    A.   Yes,  sir. 

Have  you  ever  said  that  you  had  to  sit  up  with  him  all  night 
jvent  his  going  over  and  killing  Waite  ?    A.   No,  sir,  I  never 

Well,  sir,  did  you  sit  up  with  him  most  of  the  night?  A.  No, 
stayed  with  him  into  the  night,  though. 

For  what  purpose?  A.  Why,  I  tried  to  argue  with  him  and 
ith  him. 

How  many  times?  A.  Well,  I  don't  know  as  I  made  that  a 
1  subject,  to  argue  with  him  about  his  patent. 
How  many  times  had  you  to  argue  with  him  about  his  patent 
at  anything  else,  in  order  that  he  might  not  do  damage  to  Waite  ? 
ell,  I  didn't  think  he  meant  what  he  said  about  Dr.  Waite. 
Well,  whether  he  meant  what  he  said  about  it  or  not,  you 
t  enough  of  it  that  you  thought  it  best  to  keep  them  apart, 
you?    A.    Yes,  sir. 

Lest  he  should  be  in  earnest?    A.    Yes,  sir. 
N^ow,  how  many  times  did  that  happen  ?    A.   That  only  hap- 
that  one  night. 
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Q.   Did  yoa  have  an  ailment?    A.   Qaite  lengthy;   yes,  rir. 

Q.  Didn't  Goodwin  threaten  to  go  after  Waite  for  taking  hb 
patent?    A.   What,  sir?    I  don't  understand. 

Q.  Didn't  Goodwin  threaten  to  go  and  do  injury  to  Waite? 
A.   Yes,  sir. 

Q.    He  threatened  it  with  violence,  excitedly?    A.  Yes,  sir. 

Q.  So  much  so  as  to  alaim  you,  didn't  he?  A.  I  was  alarmed; 
yes,  sir. 

Q.  And  you  tried  to  reason  with  him?    A.   Yes,  sir. 

Q.  And  did  reason  how  late  in  the  night?  A.  I  can't  say  how 
late  it  was  ;  I  might  have  boen  with  him  two  hours. 

Q.  How  early  did  you  begin?  A.  Oh,  I  had  just  come  from 
work ;  I  guess  it  was  about  five  o'clock.  I  had  just  come  from  the 
oflSce ;  I  guess  about  five  o'clock. 

Q.  I  wish  you  would  begin  and  state  to  the  jury  exactly  what 
Goodwin  said  when  he  came  in,  as  nearly  as  you  can.  A.  Well,  the 
language  is  not  very  elegant. 

Q.  Oh,  you  can  leave  out  the  profanity.  He  was  very  profane, 
wasn't  he?    A.   Yes,  sir. 

Q.  By  '*  very  profane,"  I  mean  he  swore  a  class  of  oaths  that 
were  very  wicked,  not  the  ordinary  class  of  words  like  when  a  man 
says  "  damn  it,"  or  "  I'll  be  damned,"  something  of  that  sort,  but  he 
used  very  profane  words,  didn't  he?  A.  Well,  there  was  quite  a  col- 
lection. 

Q.  What  ?  A.  I  say  there  was  quite  a  collection  of  his  profanity, 
if  you  take  the  single  words. 

Q.   He  used  all  sorts  of  profane  words  ?    A.   Yes,  sir. 

Q.    And  with  a  good  deal  of  intensity  ?    A.    Yes,  sir. 

Q.  Now,  leading  them  out,  if  you  please,  they  are  not  pleasant  to 
hear,  won't  you  say  what  he  did  say  about  Waite  ?  A.  Well,  my 
recollection  is,  the  first  thing  he  said  was  that  Waite  had  got  his 
plug. 

Q.  By  his  "plug"  he  meant  a  portion  of  the  switch-board? 
A.  The  plug  is  a  piece  of  mechanism  used  in  manufacturing  a 
switch-board ;  it  is  one  of  the  component  parts  of  a  switch-boai-d. 

Q.  That  is,  you  have  got  to  have  a  plug  somewhere  about  a 
switch-board?    A.   Yes,  sir. 

Q.  Very  good.  **He  has  got  my  plug";  then  what  did  he  say 
next?  A.  One  expression  he  used,  the  first  expression  he  used  was, 
he  said  he  wished  the  lightning  would  strike  Waite,  —  there  was  a 
thunder-storm  at  the  time,  —  he  wished  the  lightning  would  strike 
him  dead. 

Q.  Did  he  accuse  Waite  of  having  stolen  it  from  him  ?  A.  Yes, 
sir. 
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.   That  is  to  say,  he  had  got  his  patent  away  from  him,  or  that 
of  it?    A.   He  didn't  directly  accuse  him,  but  he  said  Waite 
got  his  plug,  and  I  took  it  that  nobody  else  could  have  it. 

What  did  he  say  he  would  do  to  him  if  the  lightning  didn't 
e  him?    The  thnnder-storm  cleared  off,  I  suppose?    A.   He  was 
I  out  to  shoot  him. 
Did  he  have  a  pistol?     A.    I  didn't  see  the  pistol  that  night. 
You  knew  he  wore  one,  didn't  you?    A.   Yes,  sir. 
What  did  you  say  to  him  ?    A.   Well,  I  told  him  I  didn't  know 
acts  in  the  case.     At  that  time  I  supposed  that  the  difficulty 
the  switch-board  was  that  Waite  had  got  his  system.     I  hadn't 
into  the  facts  in  the  case ;  I  really  didn't  know  what  was  the 
^e  merit  of  either  of  their  boards. 

You  supposed  that  Goodwin  was  telling  the  tnith?    A.   I  sap- 
Mr.  Goodwin  was  telling  the  truth  and  I  sympathized  with 

• 

I  thought  at  the  time  that  Dr.  Waite  had  stolen  the  switch- 
er system,  or  something,  and  I  sympathized  with  Goodwin. 
And  Goodwin  was  terribly  in  earnest,  wasn't  he,  about  whsCt 
I?    A.    I  talked  with  him  in  this  way ;  I  told  him  there  was  no 
ty  of  talking  in  that  manner ;  that  anything,  no  matter  how 
appeared  on  the  face  of  it,  could  be  smoothed  out. 
yhat  did  he  say  to  that?    A.   Well,  he  subsided  down. 
Viterwards  he  got  cooled  down  and  you  went  to  bed  and  left 
did  you  stay  with  him?    A.   I  left  him ;  he  went  to  his  room ; 
versation  was  in  my  room.     I  don't  know  but  what  I  went 
ito  his  room  after  that  that  night. 

There  was  Waite?    A.   I  presume  Waite  was  at  home.     I 
'ery  well  acquainted  with  Waile  at  that  time, 
''aite  was  not  there  to  take  part?     A.    No,  sir. 
'hether  Goodwin  was  walking  up  and  down  the  i-oom  when 
naking  these  thi^eats  and  telling  this  story?    A.    We  were 
nding  when  Goodwin  came  in ;  he  walked  around  the  room 
le  and  then  sat  down, 
len  did  he  get  up  and  walk  again?     A.    He  walked  out  of 

• 

in't    he    before  the    conversation    was    through  get  up? 

JIT. 

w  long  do  you  think  he  kept  standing?    A.    Well,  I  didn't 

me,  but  I  think  Mr.  Goodwin  was  in  my  room  about  two  hours. 

w  large  a  portion  of  it  did  he  keep  standing?     A.    About 

inutes. 

Q,  do  you  know  whether  afterwards  Goodwin  learned  that 

staken  about  Waite?     A.    I  didn't  exactly  understand  yout 

Grenenl. 
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Q.  Do  you  know  whether  Goodwin  afterwards  learned  that  hs 
was  mistidcen  about  Waite  having  stolen  his  plug?  A.  No,  sir,  I 
believe  he  always  thought  that  Dr.  Waite  had  stolen  it. 

Q.   That  is  what  he  always  thought?    A.   Yes,  sir. 

Q.  Then  you  didn't  know  he  apologized  to  Waite?  A.  No,  sir,  I 
didn't  know  anything  about  the  apology. 

Q.  Were  you  here  as  a  witness  when  Waite  was  on  the  stand? 
A.   I  was  in  the  court-room. 

Q.   Did  you  hear  his  testimony  ?    A.   I  did. 

Q.  He  stated  about  some  occurrence,  —  did  you  hear  that  one? 
A.  There  were  several  occurrences ;  I  don't  know  which  particular 
one  you  mean. 

Q.  I  mean  where  Groodwin  apologized  to  him?  A.  I  don't 
remember. 

Q.  You  were  not  present  at  that  time?  A.  I  might  not  have 
been  in  the  room ;  I  was  here  during  a  part  of  the  time. 

Q.  Now,  Mr.  Denman,  will  you  tell  us  whether  at  this  time  he 
was  scolding  about  Waite  he  blamed  Swan  at  all  ?  A.  I  don't  believe 
Mr.  Swan's  name  entered  into  the  argument  until  I  brought  it  up. 

Q.  How  did  you  bring  it  up?  A.  I  told  Mr.  Goodwin  that  I  con- 
sidered if  there  was  any  trouble  Mr.  Swan  could  straighten  it  out ; 
that  was  the  commencement  of  the  business,  it  was  all  in  a  state  of 
turmoil. 

Q.  And  you  told  him,  to  pacify  him,  that  if  there  was  any  t:x)uble 
about  it  Swan  would  help  him  to  straighten  it  out.  He  agreed  to 
that,  I  suppose,  then?    A.   Yes,  sir. 

Q.  Can  you  tell  us  about  when  that  was  ?  A.  To  the  best  of  my 
recollection  that  was  the  last  week  in  June,  1884  ;  I  don't  know  the 
date. 

Q.  Afterwards  the  whole  trouble  about  this  switch-board  and 
patents,  and  all  that,  was  settled  in  the  agreement  of  August  Ist, 
wasn't  it?  A.  I  don't  know  anything  about  that  agreement.  I 
know  that  Mr.  Goodwin  went  on  to  Lawrence,  and,  as  I  supposed, 
went  to  attend  to  that ;  not  the  particular  ^reement,  but  to  attend 
to  the  patent  business. 

Q.  Goodwin  went  on  to  Lawrence  to  attend  to  the  patent  business? 
A.   Yes,  sir. 

Q.  And  then  afterwards  he  came  back,  you  told  us,  and  went  to 
Cleveland?  A.  Well,  he  didn't  come  back.  Mr.  Goodwin's 
services  terminated  with  the  Molecular  Company  I  think  the  last  of 
June. 

Q.  The  last  of  July,  wasn't  it,  the  Slst  of  July?  A.  It  might 
hBve  been. 

Q.   And  then  he  went  away  to  Lawrence,  and  he  oame  back  at 
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e  time  and  went  to  Cleveland.  A.  When  he  left  New  York  he 
t  down  in  Maine,  where  his  wife  had  preceded  him. 
.  I  onderstand.  I  am  skipping  over  these  matters  that  are  non- 
ntial.  He  went  to  Cleveland,  as  we  have  heard,  and  this  time 
a  you  talked  about  the  lunch  was  after  he  came  back,  wasn't  it? 
No,  sir,  before  he  went  to  Cleveland. 

Are  you    sure  of  it?    A.   Probably  I  am  mistaken  in  the 
rer.     I  thought  you  meant  the  conversation  about  the  fifty  dol- 
that  I  considered  an  act  of  kindness.     That  was  before  Grood- 
left  for  Cleveland. 

Of  course,  because  that  was  before  he  was  discharged,  and  he 
lot  discharged  until  the  dlst  of  July,  1884,  and  he  didn't  go  to 
sland  until  some  time  in  January  or  February,  1885  ?    A.   De- 
er, I  think  it  was ;  either  in  December.  1884,  or  January,  1885. 
Now  I  was  coming  to  the   place  where  you  said  something 
i  lunch.     A.   That  was  the  day  Mr.  Goodwin  returned  from 
iland. 
So  I  understood  you.     Now,  he  came  in  and  he  said  he  didn't 
ibout  seeing  Swan,  when  you  met  him.     A.   No,  sir,  that  was 
le  circumstance.     I  met  Mr.  Goodwin  on  the  street. 
I  say  so.     A.    I  understood  you  to  say  Mr.  Goodwin  came  in. 
Perhaps  I  did ;  but  you  met  Goodwin  on  the  street  and  you 
him  if  he  was  coming  in,  he  said  he  didn't  want  to  see  Swan, 
>u  said  Swan  wanted  to  see  him.     A.   No,  sir ;  I  said,  *^  Per- 
iir.  Swan  will  want  to  see  you." 
Then  did  he  come  in  with  you  ?    A.   No,  sir. 
He  came  in  some  time  afterwards  ?    A.   Afterwards ;  yes,  sir. 
>bably  would  have  come  in  with  me,  but  I  had  an  errand  to 
ich  took  me  up-town. 

Now,  then,  you  came  back  and  he  came  in  and  Swan  was 
\d  with  somebody  else  ?    A.   Yes,  sir. 

And  how  did  Swan  greet  him  when  he  came  in  ?  Did  he  greet 
iidly  and  say,  **How  are  you,  Henry,"  or  "How  are  you, 
in?"  A.  Mr.  Swan  knew  he  was  in  town,  because  I  had 
tn  I  met  Henry  on  the  street. 

!  have  no  doubt,  but  when  Goodwin  came  in  did  Swan  say, 
are  you? "  Did  he  greet  him  kindly?  A.  He  says,  "  Hello, 
what  are  you  doing  here  ?  "  —  as  if  he  was  surprised  to  see  him 

Lnd  he  probably  expressed  that  surprise  to  you  when  you  told 
was  there.     You  didn't  any  of  you  know  he  was  coming  back, 
?    A.   I  didn't  know  he  was  coming  back  to  New  York,  but 
he  was  going  to  leave  Cleveland, 
low  did  you  know  that  ?    A.   Mr.  Goodwin  had  written  me  so. 
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Q.  Do  you  know  whether  he  had  written  Swan  bo  or  not?  A  I 
do  not. 

Q.  Do  you  know  whether  you  told  Swan  he  was  coming  before  he 
got  there  ?    A.   I  hadn't  time  to  tcU  Mr.  Swan ;  I  hadn't  told  him. 

Q.  And  he  says,  "Hello,  Henry,  what  are  you  doing  here?" 
What  did  Henry  say?    A.   He  said  he  had  got  through  at  Cleveland. 

"Q.  You  say  that  Swan  had  some  business  to  do  with  somebody 
else,  —  do  you  remember  who  it  was?  A.  The  gentleman's  name 
w«s  Rose. 

Q.  He  is  the  man  who  makes  galvanometers,  is  he?  A.  I  never 
kUdw  him  to  make  a  galvanometer ;  he  is  a  man  capable  of  making 
one. 

Q.  He  was  a  professor?  A.  Not  exactly  a  professor;  that  was 
the  term  given  him,  — more  a  jocular  term  than  anything  else. 

Q.   He  was  in  the  telephone  business  ?    A.   Tes,  sir. 
.    Q.    Manufacturing  business ;   do  you  remember  his  first  name  ? 
A.    Allan  W.  Rose. 
.    Q.   Swan  was  going  away  that  afternoon?    A.   Tes,  sir. 

Q.  And  therefore  he  finished  what  he  had  to  do  with  Rose,  did 
he?    A.   It  is  my  impression  he  went  out  with  Mr.  Rose. 

Q.   Went  directly  out  with  Mr.  Rose  ?    A.   That  is  my  impression. 

Q.  And  then  came  back  before  he  went  to  lunch  ?  A.  This  hap- 
pened after  they  had  been  to  lunch. 

Q.  What  happened  after  he  went  to  lunch  ?  Did  Goodwin  come 
in?  A.  Goodwin  came  in  before  they  went  to  luncl^,  and  he  went 
out  with  Mr.  Rose,  after  he  had  had  lunch ;  Mr.  Rose  and  Goodwin 
and  I  remained  in  the  office  when  Mr.  Swan  went  to  lunch. 

Q.  Goodwin  invited  you  to  lunch,  didn't  he,  that  day?  A.  I 
don't  reraembcr ;  I  think  I  didn't  go  to  lunch  at  all  that  day. 

Q.  Didn't  he  invite  you,  and  did  Rose  go  to  lunch  with  Swan  ? 
Didn't  he  invite  you  and  Rose  ?  A.  No,  sir,  he  invited  me  to  go  to 
hinoh,  but  I  declined,  because  I  was  busy. 

Q.  Didn't  Goodwin  take  you  to  lunch  with  him?  A.  I  don't 
think  he  did,  not  that  day.  We  went  to  lunch  the  day  that  Mr. 
Goodwin  was  going  to  Cleveland;  Dr.  Waite,  Mr.  Goodwin  and 
myself  went  to  lunch. 

Q.  We  will  leave  that  out.  I  am  now  upon  this  time.  Don't  you 
know  whether  Goodwin  went  to  lunch  with  you,  or  you  went  to 
lunch  with  him?  A.  My  impression  is  that  I  didn't  go  to  lunch  at 
all  ^at  day  ;  I  was  very  busy  and  didn't  go. 

Q.  Now,  won't  you  tell  us  exactly  how  any  question  about  that 
Imich  tMime  in?  A.  Mr.  Swan  just  said,  "  I  am  going  to  lunch," 
and  ran  out  to  catch  the  elevator ;  the  elevator  was  going  down. 

Q.    And  Goodwin  said  —  give  us  Goodwin's  exact  words,  if  yon 
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).  A.  Well,  he  says,  ^^  It  used  to  be  <  Henry,  I  am  going  to 
,  come  on  with  me.' "  I  don't  know  as  those  are  the  exact 
I. 

Something  like  that?    A.   Tes,  sir.     It  showed  a  slight. 

Anything  more  than  that,  ^^It  used  to  be  ^  Henry,  come  to' 

with  me ' "  ?    A.   There  was  nothing  more. 

Now,  didn't  Groodwin  and  Swan  go  to  Massachnsetts  together 

light?    A.   I  think  not.     I  don't  know,  though. 

You  don't  know  but  they  did?    A.   Mr.  Groodwin  had  a  friend 

dm ;  I  think  he  went  with  his  friend. 

Was  Knox  there  ?    A.   Not  that  day ;  no,  sir. 

Who  was  the  friend  that  you  understood  was  with  Groodwin? 

e  was  a  man  that  had  been  working  under  Mr.  Goodwin  in 

and,  and  had  left  Cleveland  at  the  same  time,  or  shortly  before 

>me  on  from  Cleveland  to  New  York  with  Mr.  Goodwin ;  they 

K)th  looking  for  work. 

Both  Goodwin  and  this  man?    A.   Yes,  sir. 

(By  Mr.  Sherman. )     Do  you  remember  the  name?    A.   I  was 

iced  to  the  gentleman,  but  that  being  the  only  time  I  heaixl  his 
it  has  slipped  my  memory.  He  told  me  his  home  was  in 
mrg,  N.  Y. 

[By  Mr.  Butler.)     Will  you  now  tell  me  if  you  ever  heard 
lay  an  unkind  word  to  Goodwin  down  to  the  time  he  left,  the 
le  you  ever  saw  him?    A.   I  never  heard  in  my  life  !Mr.  Swan 
unkind  word  to  anybody. 

.  am  very  much  obliged  to  you  for  putting  that  in,  because  it 
he  was  a  kind-heailed  man,  and  if  he  never  said  an  unkind 
>  anybody,  he  didn't  to  Goodwin?    A.   That  is,  I  didn't  con- 
unkind. 

Vill  you  answer  now  my  question :     Did  you  ever  hear  him 
unkind  word  to  Goodwin  ?    A.    No,  sir. 
''ery  well,  that  is  a  plain  answer.     Now,  sir,  you  liked  Good- 
In't  you  ?    A.   Yes,  sir. 

>own  to  how  lately  do  you  know  of  Mr.  Swan  writing  letters 
ting  places  for  Goodwin  ?  Do  you  understand  my  question  ? 
>  how  late  before  the  shooting  did  you  know  of  Swan's  writ- 
ers in  favor  of  Goodwin?  A.  I  never  knew  Mr.  Swan  to 
letter  endorsing  Mr.  Goodwin. 

'ever  did  ?    A.    No,  sir,  nor  even  asking  for  a  situation, 
ery  well,  that  brings  me  to  another  question.     Down  to  how 
id  you  write  letters  as  Swan's  private  secretary  in  favor  of 
n?    A.   Until  Mr.  Goodwin  left  Cleveland, 
ntil  he  went  to  Cleveland  ?    A.   Until  he  left  Cleveland, 
nd  I  suppose  you  didn't  write  them  except  it  was  under  the 
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instruction  of  your  chief  ?    A.   I  took  the  responsibility  upon  myself. 

Q.  And  signed  them  as  private  secretary?  A.  No,  sir,  I  signed 
them  myself. 

Q.  Hovr  lately  did  you  sign  them  as  secretary?  A.  I  didn't  hold 
the  position  of  secretary. 

Q.  What?  A.  I  didn't  hold  the  position  of  secretary.  Mr. 
Gkxxlwin's  going  to  Cleveland  was  a  matter  in  which  the  Molecular 
Telephone  Company  was  not  concerned  at  all. 

Q.   Weren't  you  the  private  secretary  of  Swan?    A.  Yes,  sir. 

Q.  Very  well;  then  you  did  hold  the  position  of  secretary? 
A.  As  you  used  the  term  ^^  secretary  "  I  understood  it  as  being  the 
corporation  oflScer. 

Q.  Oh,  no ;  I  understand  the  corporation  had  just  discharged  him 
and  would  not  have  anything  to  do  with  him  at  that  time.  I  want  to 
know  whether  you  wrote  those  letters  in  the  name  of  Swan  ?  A.  No, 
sir,  I  wrote  them  in  my  own  name. 

Q.  Who  knew  you?  A.  The  people  in  Cleveland,  and  I  had 
written  elsewhere. 

Q.   Did  Swan  know  you  wrote?    A.   Yes,  sir. 

Q.  Did  he  forbid  yon?  A.  He  forbade  me  using  his  name  in 
connection  with  it. 

Q.  Why?  Did  he  tell  you?  A.  He  didn't  give  me  the  reason; 
no,  sir. 

Q.   He  didn't  give  you  any  reason?    A.    No,  sir. 

Q.  How  long  did  you  continue  writing  these  letters  ?  A.  Until 
Mr.  Goodwin  left  Cleveland.  I  wrote  a  letter,  I  guess  it  was  about 
a  week  before  Mr.  Goodwin  left  Cleveland. 

Q.   That  at  Mr.  Goodwin's  request  ?    A.   Yes,  sir. 

Q.   Didn't  you  write  any  after  that?    A.    No,  sir, 

Q.   You  did  not?    A.   No,  sir,  I  was  instructed  not  to. 

Q.   Were  you  asked  that,  sir  ?    A.I  beg  pardon  if  I  said  too  much. 

Q.  Ever  talked  with  Mr.  Knox  about  this  matter?  A.  Which 
particular  matter  do  you  mean,  —  about  writing  letters? 

Q.  About  the  relations  between  Goodwin  and  Swan?  A.  I  had, 
during  the  trouble  ;  yes,  sir. 

Q.  When  did  you  last  have  this  talk  with  Knox?  A.  I  don't 
know  really  what  you  have  reference  to. 

Q.  What  you  had  reference  to  when  you  answered  that  you  had 
had  talk?     A.    I  have  seen  Mr.  Knox  here  in  Salem  during  the  trial. 

Q.  I  didn't  ask  whether  you  had  seen  Knox  during  the  trial; 
when  did  you  last  have  talk  with  Mr.  Knox  about  this  ?  A.  Mr. 
Knox  and  I  have  had  no  general  talk. 

Q.  I  haven't  asked  about  general  talk.  A.  In  fact,  we  haven't 
had  any  talk ;  we  have  avoided  each  other. 
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.  What  made  you  avoid  Knox  ?  A.  I  knew  I  was  called  here 
i  witness,  and  I  didn't  want  to  say  anything  to  anybody;  I 
»n't  talked  with  anybody. 

.  Now,  sir,  when  did  yon  have  any  talk  with  Knox  on  this 
er,  the  last  time  ?    A.   Tuesday  night,  I  believe. 

Where?    A.   Well,  I  say  I  haven't  had  any  talk  about  this 
with  Mr.  Knox. 

When  did  you  last  have  talk  with  him?    A.   You  mean  my 
tonversation  with  Mr.  Knox? 

You  have  said  Tuesday  night;  now  where?    A.   Well,  Mr. 

came  to  my  wife's  folks  here  in  Salem. 

And  where  you  were,  I  suppose?    A.   Yes,  sir. 

And  what  happened  ?    A.   He  said  that  he  had  been  down  to 

)8ex  House  and  could  not  get  a  room  there  for  Mrs.  Swan,  and 

uld  like  Mrs.  Swan  to  come  to  my  wife's  home  and  make  it  her 

ng-place  while  she  was  wanted  here. 

Did  he  talk  with  you  ?    A.   Yes,  sir. 

On   any  other   subject    but  Mrs.   Swan's   room?      A.    No, 

When  was  it  that  you  had  the  conversation  which  you  said  in 
to  my  question  you  had  had  with  Knox  ?    A.   It  was  Tuesday 

Jut  you  didn't  have  any  other  conversation  except  about  Mrs. 
room?  A.  That  is  the  conversation  we  had,  and  that  is  all 
versation  we  have  had. 

iTell,  I  asked  you  if  you  and  Mr.  Knox  had  had  any  conver- 
dgether  about  this  ;  you  answered  that  you  had,  and  added,  in 
3e,  after  a  certain  thing  had  happened.  Now,  when  was  that 
ition  that  you  answered  you  had  about  Goodwin,  by  the 
?    A.   The  day  Mr.  Swan  was  buried. 

'hat?  A.  The  conversation  we  had  was  the  day  of  Mr. 
uneral.  I  think  I  have  not  seen  Mr.  Knox  more  than  once 
n  only  when  I  have  seen  him  in  Salem.  I  have  been  in 
'k  and  Mr.  Knox  has  been  in  Lawrence ;  I  don't  think  Mr. 
3  been  to  New  York  but  once  since  then. 
»  you  know  Mr.  Livermore?  A.  Yes,  sir. 
u  have  seen  him  here?    A.    Yes,  sir. 

you  know  anybody  else  connected  with  the  Molecular  Tcle- 
»mpany  inNew  York  that  has  been  here,  except  Mr.  Bell? 
sir. 

lO?    A.   Mr.  Walcott  and  Dr.  Waite. 
fbody  else?     A.    That  is  all  I  can  think  of. 
whom  did  you  tell  substantially  the  story  that  you  have 
Irst?    A.    I  have  told  it  to  nobody. 
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Q.  You  never  have  told  it  to  anybody?  A.  No,  sir;  that  is,  I 
have  not  rehearsed  anything. 

Q.  Has  anybody  ever  asked  you?  A.  Asked  me  to  talk  over  the 
matter? 

Q.   Yes.     A.    I  have  not  been  asked  to  talk  over  the  matter. 

Q.   Have  you  been  asked  to  tell  anything  yon  knew?    A.   Yes,  sir. 

Q.   By  whom?    A.    Col.  Sweeney,  in  New  York. 

Q.  Did  you  tell  him  this  story  that  you  have  told  here?  A.  I 
didn't  see  him  long  enough  to  tcU  him  any  story  that  would  take  the 
time  I  am  taking  now. 

Q.  I  didn't  ask  that,  I  only  asked  whether  you  did  tell  him,  sir. 
A.    No,  sir. 

Q.   You  did  not?    A.   I  probably  should  have  done  so  — 

Q.  I  don't  know  what  you  would  have  done ;  that  I  have  not 
asked.  To  whom  did  you  tell  this  story  first  that  you  have  told 
here,  that  you  didn't  tell  Col.  Sweeney?  A.  I  haven't  told  any- 
body. 

Q.  Nor  any  part  of  it?  A.  Oh,  there  may  be  disjointed  parts  of 
it  I  have  spoken  about. 

Q.  To  whom?  A.  I  have  spoken  in  genei*al  conversation  with 
the  District  Attorney,  or  rather,  the  Attorney-General. 

Q.    When  ?    A.    In  New  York  City. 

Q.  Did  you  tell  him  this  story  there?  A.  I  was  not  asked  to  tell 
any  story. 

Q.  Pardon  me;  answer  my  question ;  did  you  tell  it?  Because 
you  might  have  told  it  without  being  asked.  Just  answer  my  ques- 
tion.    A.    I  have  told  him  some  matters. 

Q.  Which  were  you  the  longest  with.  Col.  Sweeney  or  the 
Attorney-General?     A.    Col.  Sweeney. 

Q.  Did  you  tell  him  the  whole  that  you  have  told  here,  or  have  you 
told  something  here  more  than  you  told  him?  A.  Well,  I  think  if  I 
was  to  have  told  all  I  have  told  here  it  would  have  taken  considerable 
time  ;  and,  as  I  said  before,  little  matters  I  have  spoken  of  — 

Q.  I  didn't  ask  whether  you  have  spoken  of  them ;  I  am  now 
holding  you  right  to  the  Attorney-General.  Did  you  tell  him  all  that 
you  have  told  here,  or  did  you  keep  back  some?    A.    No,  sir. 

Q.  Then  you  told  him  all  you  have  told  here,  did  you?  A.  Pos- 
sibly I  didn't  understand  your  question. 

Q.  I  asked  you  did  you  tell  him  all  that  you  have  told  here,  or 
did  you  keep  back  some  that  you  have  told  here  that  you  did  not 
tell  him?  A.  I  have  not  told  the  Attorney-General  everything  I 
have  said  here. 

Q.  Why  did  you  keep  anything  back?  A.  Well,  I  hadn't  seen  the 
Attorney-General  to  tell  him  everything. 
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1-  Didn't  yoa  see  him  in  New  York?    A.  I  say  I  hadn't  seen  him 

tell  him  all  I  have  told  here. 

2*   Didn't  you  see  him  in  New  York  ?    A.   Yes,  sir.     I  was  Ekot 

ed  to  state ;  I  spoke  in  general  conversation. 

2.   He  came  to  look  you  up  in  New  York,  didn't  he?    A.   Ye0, 

I.  How  long  ago?  A.  All  of  a  month  ago,  I  think. 
I.  All  of  a  month  ago  he  came  and  looked  you  up  in  New  York 
i  he  wanted  you  to  tell  him,  didn't  he,  what  you  knew  about  the 
itions  between  Swan  and  Goodwin?  A.  No,  sir. 
(.  He  didn't  want  to  know  anything  about  that?  A.  He  didn't 
me  particularly.  I  was  with  other  people,  and  we  had  a  general 
versation ;  I  was  one  of  the  party. 

(.  That  is,  a  party  of  witnesses  to  tell  about  this  thing? 
Well,  I  didn't  know  at  that  time  that  any  of  us  were  to  be 
lesses. 

\.   But  you  found  that  out  afterwards  ?    A.   Yes,  sir. 
\.   What  I  want  to  get  at  is,  did  each  man  tell  his  story,  what  the 
Dmey-General  wanted  to  know,  as  far  as  he  knew?    A.    No,  sir, 
had  a  general  talk. 

|.  You  had  a  general  talk?  A.  Yes,  sir ;  I  didn't  tell  everything 
lew  nor  Mr.  Jones  didn't  tell  everything  he  knew,  nor  Mr.  Smith 
all  he  knew  ;  we  had  just  a  quiet  talk. 

.  Which  saw  you  first,  Col.  Sweeney  or  the  Attorney-General? 
Col.  Sweeney. 

.  Did  you  tell  the  Attorney-General  you  had  seen  Sweeney? 
Yes,  sir. 

.   Do  you  know  Mr.  Wilcox  ?    A.   Yes,  sir. 
.   Where  is  he  ?    A.   I  don't  know ;  I  presume  he  carries  on  Mr. 
n's  insurance  business  in  Lawrence.     He  may  or  may  not,  I  don't 
w. 

,   What  was  his  relation  to  Mr.  Swan  ?    A.    I  don't  know. 
.   What  was  his  connection  with  him  in  business  ?    A.   He  ear- 
on  Mr.  Swan's  insurance  business  and  collection  of  rents. 
.   Did  he  before  Swan's  death?    A.   I  could  not  say  he  did.     I 
T  asked  Mr.  Swan  about  his  affairs,  aud  I  was  not  in  Lawrence, 
ew  he  did  when  I  left  Lawrence. 

.   Didn't  you  see  letters  from  Wilcox  to  Swan  ?    A.   No,  sir. 
.    Showing  that  they  were  in  business  together?    A.   No,  sir. 
d  no  business  of  Mr.  Swan's  except  the  telephone  business. 
.    Don't  you  know  whether  before  his  death  Mr.  Swan  and  Mr. 
K)x  were  in  business  together  of  some  sort?    A.    No,  sir. 

Brother  Sweeney  suggests  I  may  have  misled  you.     Didn't 
know  tliat  Wilcox  was  a  clerk  of  Swan's?    A.  Yes.     As  I  said 
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before,  I  knew  that  Mr.  Wilcox  had  charge  of  Mr.  Swan's  insuranoe 
business,  and  also  the  collection  of  rents. 

Q.  I  asked  you  if  he  had  that  charge  before  Swan  died?  A.  He 
did,  quite  a  while  before  he  died ;  I  don't  know  that  he  had  it  at  the 
time  of  his  death,  though. 

Q.  And  he  has  since,  you  know,  you  have  told  us  that?  A.  I 
don't  know,  because  I  have  not  been  in  Lawrence. 

Q.   Have  you  seen  him  here  at  all?    A.   Tes. 

Q.  Is  he  here  now  ?  A.  With  my  eyesight  I  can't  say  whether 
he  is  in  the  court-room  or  not. 

Q.  You  haven't  seen  him  to-day,  have  you?    A.   No,  sir. 

De.  Stephen  W.  Abbott  —  stooim. 

Q.    (By  Mr.  Shebman.)     Ton  are  a  physician?    A.  Tes,  sir. 

Q.  And  at  present  the  city  physician  in  Lawrence?  A.  Tes, 
sir. 

Q.   And  have  been  for  how  long  a  time  ?    A.   Since  last  February. 

Q.  Did  you  know  Goodwin,  the  prisoner,  prior  to  the  homicide? 
A.   I  did  not. 

Q.   After  the  homicide  did  you  see  him  ?    A.   I  did. 

Q.   Where?    A.   At  the  Lawrence  jail. 

Q.  How  came  you  to?  Were  you  acting  in  Dr.  Sargent's  place, 
is  what  I  want  to  find  out.  A.  Yes,  sir.  Dr.  Sargent,  the  physician 
at  the  jail,  was  absent,  and  I  was  acting  in  his  place. 

Q.  You  occupy  an  office  with  him  or  near  him?  A.  Yes,  sir; 
and  while  he  was  away  on  a  vacation  I  visited  the  sick  people  at  the 
jail. 

Q.  State  what  you  saw  of  Goodwin  until  Dr.  Sargent  came  home, 
if  anything.  A.  The  first  that  I  saw  of  Goodwin  was  on  the  day 
following  this  act. 

Q.   That  is,  on  the  28th?    A.   On  the  28th  of  August. 

Q.  Where  did  you  see  him?  A.  I  saw  him  in  his  cell  at  the 
jail.  I  went  to  inquire  for  his  health,  and  he  wanted  to  know  who 
I  was,  and  I  told  him. 

Q.  What  did  you  tell  him  ?  A.  I  told  him  that  Dr.  Sargent  was 
on  his  vacation,  he  \<as  the  jail  physician,  and  I  was  acting  in 
his  behalf ;  and  I  inquired  for  his  health  and  asked  him  if  there  was 
anything  I  could  do  for  him.  He  told  me  there  was  not,  that  he  was 
feeling  pretty  comfortably,  and  our  conversation  led  from  that  on  to 
people  that  we  both  knew.  He  inquired  if  I  had  been  to  school  in 
Lawrence,  and  then  mentioned  others  that  had  been  to  school  about 
the  same  time.  He  spoke  of  being  acquainted  with  my  brother  and 
brother-in-law,  and  my  sisters,  and  such  as  that. 
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Q.  Anything  else  at  that  time?    A.   I  think  it  was  mentioned 

hat  probably  I  was  not  acqaainted  with  him  because  I  had  been 

kway  from  Lawrence  about  twelve  years,  and  he  also  remarked  he 

lad  been  away,  and  been  away  to  South  America.     I  think  that  was 

hont  the  first  time  I  saw  him  that  he  spoke  of  South  America ;  spoke 

f  the  country.     I  asked  him  questions  about  it,  and  about  the  busi- 

ess  there,  and  he  thought  it  was  a  very  nice  country  to  live  in,  that 

person  with  considerable  means  could  live  very  comfortably  there. 

Q.   Well,  if  there  was  anything  else  said  at  that  time,  state  it? 

^  I  asked  him  about  the  prospects  of  a  physician  going  there,  and 

B  thought  it  was  a  good  country ;  and  I  asked  him  why  he  didn't 

smain  there  if  he  enjoyed  the  country  so  much  and  was  doing  so 

ell ;  and  he  said  his  uncle  kept  writing  to  him  and  wanted  him  to 

turn,  and  he  finally  returned.    That  is  all  I  can  recall  just  now. 

Q.    Did  you  see  him  again  ?    A.I  saw  him  the  following  day,  and 

ter  inquiring  for  his  health,  I  think  we  finally  spoke  of  South 

merica  again.     I  think  I  spoke  of  it,  inquiring  about  the  country, 

id  about  the  people,  etc.,  and  he  was  very  free  to  talk  and  willing, 

id  we  talked  about  it. 

Q.   Did  you  treat  him  at  all?    A.   No,  sir. 

Q.  Did  he  ask  for  any  medicine  or  make  any  request  for  any 
tatmcnt?  A.  I  tliink  the  last  time  I  saw  him  he  did. 
Q.  What  did  he  say?  A.  He  had  some  urinary  trouble  and  he 
uted  to  see  if  he  could  not  get  some  relief.  It  would  require  some 
(truments  that  I  hadn't  with  me,  and  I  told  him  the  next  time  I 
ne  I  would  bring  them  with  me ;  but  before  I  went  the  next  time 
.  Sargent  returned. 

).   How  many  times  do  you  think  you  saw  him  before  Dr.  Sargent 
umed?    A.   I  saw  him  six  times. 

).  And  talked  with  him  more  or  less  each  time  ?  A.  Tes,  sir. 
).  And  nothing  was  said  about  treating  him  but  once  ?  A.  He 
ke  of  the  catarrhal  trouble  he  had,  but  I  didn't  prescribe  for  him. 
2-  Did  he  complain  of  any  headache  ?  A.  He  complained  of  a 
less  through  his  head  on  account  of  the  catarrh. 
}.  Does  catarrh  cause  headache?  A.  Aggravated  cases  of 
urh,  as  his  is,  might;  all  cases  I  should  not  think  would;  but 
ere  catarrh  might. 

{.  Would  cause  what  part  of  the  head  to  ache,  probably? 
Well,  right  through  here —  [Indicating  the  forehead.] 

Cross-exam  inat  ion . 

!•  (By  Mr.  Butler.)  I  don't  know  as  I  want  to  ask  you  any- 
g  except  simply  to  ask  you  what  you  mean  by  saying  he  sought 
and  you  didn't  seek  him? 
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■    Mr.  Shebkan.     He  didn't  say  that ;  yoa  misonderstood  him. 

Q.   He  was  in  the  cell  ?    A.   Yes,  sir. 

Q.  Did  he  send  for  you,  and  by  whom  did  he  send  at  any  one 
time,  if  he  sent?    A.   lie  didn't  send  for  me. 

Q.  Then  you  went  to  him  on  your  own  account?  A.  I  did ;  yes, 
air. 

Q.    Six  times  running?    A.    No,  sir,  not  si^  times  running. 

Q.   Did  he  send  for  you  either  of  these  times  ?    A.   He  did  not. 

Q.   Then  you  went  six  times  on  your  own  account?    A.   Yes,  sir. 

Q.  And  in  how  many  days?  A.  Well,  I  saw  him  on  the  2dth 
and  the  29th  and  the  31st  of  August,  the  .Ist  of  September,  the  3rd 
of  September,  and  the  6th  of  September. 

Q.  Then  in  eight  days  you  went  six  times,  and  did  you  talk  with 
him  every  time  ?  A.  Well,  the  last  visits  I  made  I  didn*t  talk  but  a 
very  few  moments  at  a  time. 

Q.  How  many  of  the  last  visits  you  made,  when  you  only  talke<l 
with  him  a  few  moments?  A.  Well,  the  last  two  or  three  visits 
perhaps  I  talked  with  him  five  minutes  at  a  time. 

Q.  About  other  matters  than  how  he  was  ?  A.  I  usually  would 
inquii'e  first  for  his  health. 

Q.  Did  you  talk  with  him  about  other  matters  than  as  to  his 
bodily  health  ?  A.  The  last  three  times  I  did  not,  only  just  ordinary 
conversation. 

Q.  How  long  did  you  talk  the  firat  time?  A.  The  first  time  I 
perhaps  talked  with  him,  as  nearly  as  I  can  recall  now,  five  to  ten 
minutes  ;  perhaps  it  might  have  been  a  few  minutes  longer. 

Q.  Perhaps  it  might  have  been  twenty?  A.  Well,  I  didn't  make 
any  minute  of  the  time  ;  it  gets  away  pretty  fast. 

Q.  And  the  second  time  did  you  talk  with  him  just  as  long? 
A.    It  might  have  been  about  the  same  length  of  time  ;  yes,  sir. 

Q.  And  again,  did  you  talk  with  him  as  long  as  you  did  the  other 
times?  A.  I  think  the  third  time  I  talked  with  him  considerably 
longer. 

Q.  How  long?  A.  Well,  I  should  think  twice  the  length  of  tlie 
other  times. 

Q.  Then  if  it  was  ten  the  first  time  it  would  be  twenty,  and  if  it 
was  twenty  the  first  time  it  would  be  forty.  To  whom  did  you  first 
communicate  that  talk  as  doctor  to  your  patient,  and  of  your  patient 
to  you?     A.   To  one  of  the  officers  of  the  jail,  I  believe. 

Q.  You  communicated  that  talk  to  one  of  the  oflicers  of  the  jail? 
A.    Yes,  sir. 

Q.  I  am  going  to  ask  you  a  single  question  :  Don't  physicians,  as 
a  rule,  look  upon  their  communications  to  their  patients  and  tlie  com- 
munications of  their  patients  to  them  as  confidential  ?    A.   They  do. 
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Q.   And  it  is  a  point  of  honor  with  an  honorable  physician,  isn't 
,  doctor,  to  keep  them  confidential?    A.    It  is. 
Q.   Do  yon  know  any  exception  to  that  role  in  favor  of  officers  d 
ils?    A.   I  do  not,  anything  in  relation  to  the  condition  of  the 
itients,  their  health  and  their  affairs. 

Q.  Don*t  yon  understand  that  this  rule  of  confidence  extends  to 
I  the  patient  says  ?  A.  Well,  in  this  particular  case,  as  I  left  Mr. 
Dodwin  and  saw  other  patients  in  the  jail,  in  talking  with  the 
Seers  of  the  jail,  I  found  the  jail  officers  knew  — 
Q.  Never  mind  what  the  jail  officers  knew,  if  they  didn't  know  it 
>m  you  sir.  A.  Well,  I  had  a  general  conversation  with  them, 
d  they  were  familiar  with  the  same  subject  I  spoke  of. 
Q.  And  so  you  talked  it  over?  A.  Well,  they  had  been  talking 
th  him. 

Q.   Every  one  of  them  seemed  to  have  had  a  hrck  at  him  in  some 
.y  ?    A.   I  do  not  know,  sir ;  I  could  not  say. 

Dr.  Octavius  T.  Howk  —  recalled, 

^.    (By  Mr.  Sherman.)     You  are  the  medical  examiner  for  the 
trict  in  which  Lawrence  is  situated  ?    A.    lam. 
3.   And  you  were  called  the  first  day  of  the  trial  to  testify  in 
Ation  to  the  death  of  Mr.   Swan  and  the  cause  of  his  death? 

Yes,  sir. 
).   On  the  day  of  the  homicide  did  you  see  the  prisoner?    A.   I 

• 

^.   What  time,  and  where?    A.    It  was  about  a  quarter  of  seven, 
;he  police  station,  in  a  cell. 

2.  Be  kind  enough  to  tell  the  jury  exactly  what  took  place  at  that 
e?  A.  One  of  the  officers,  I  don't  remember  which  one,  we&t 
m  with  me  to  the  cell,  and  I  saw  Mr.  Goodwin  in  the  cell.  It 
I  the  first  time  that  I  had  ever  seen  him  to  recognize  him. 
I.  You  hadn't  been  previously  acquainted  with  him,  then? 
No,  sir,  I  never  had  known  him.  I  told  Mr.  Goodwin  that  I 
;  the  medical  examiner,  and  I  wished  to  speak  with  him  a  few 
ds.  He  replied,  pleasantly.  I  do  not  know  what  I  said  first, 
be  had  a  newspaper  in  his  hand  that  he  had  been  reading,  and 
jaid,  "Have  you  read  the  paper?"  I  said,  "No."  He  said, 
Tell,  they  are  down  on  me.  It  is  just  the  way.  A  poor  man  is  a 
mdrel,  and  it  is  all  right  with  a  rich  man,"  —  something  to  that 
3t ;  that  people  blamed  a  poor  man,  but  a  rich  man  would  get  off. 
n  I  asked  him  about  the  Molecular  Telephone.  I  said  I  knew 
ething  about  the  telephone,  and  I  asked  him  whether  they  were 
mnning  the  exchange  in  Cleveland ;  he  said  no.     I  asked  him 
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about  Canada,  and  I  think  he  told  me  they  were  not  doing  anything 
at  that  time  in  Canada  I  asked  him  what  sort  of  a  telephone  it 
was,  and  he  said  it  was  the  best  telephone  in  the  world,  but  that 
there  was  a  set  of  fools  to  manage  it, —  something  to  that  effect.  I 
then  told  him  that  if  he  chose  I  should  like  to  ask  him  a  question  for 
my  own  information,  whether  Mr.  Swan  was  sitting  down  or  stand- 
ing when  he  fired.  He  said  he  thought  he  was  standing,  and  I  said 
I  should  have  supposed  he  must  have  been  sitting,  from  the  direction 
of  the  wound,  although  that  was  not  sure.  He  said,  '^  Well,  pos- 
sibly he  may  have  been  Just  rising,  or  he  may  have  been  sitting ;  I 
was  excited  at  the  moment  I  fired,  and  I  can't  say  certainly."  Then 
I  talked  with  him  a  few  minutes  longer.  I  don't  remember  of  any- 
thing of   any   importance    that  was  said,   and  I  bade  him  good 

night. 

Q.   Didn't  you  say  something  to  him  by  way  of  caution  before  you 

asked  him  that?  A.  I  told  him  I  was  the  medical  examiner,  and  he 
could  tell  me  or  not  as  he  pleased ;  I  only  asked  for  my  own  inform- 
ation. 

Q.  How  long  was  the  conversation?  A.  Oh,  I  should  think  I 
might  have  been  there  eight  or  ten  minutes. 

Cro98'€xamination. 

Q.  (By  Mr.  Butler.)  Are  you  sure  that  you  told  him  he  might 
answer  or  not,  or  only  that  you  wanted  him  to  tell  you  for  your  own 
information  ?  A.I  told  him  he  might  answer  or  not,  as  he  pleased  ; 
that  I  wanted  to  know  for  my  own  information. 

Q.  Did  he  have  any  hesitation  in  answering  you  ?  A.  No,  sir, 
not  the  slightest. 

Q.  He  told  you  the  thing  as  it  appeai-ed  to  you,  as  you  first  saw 
it?    A.   Yes,  sir. 

Q.   Was  he  quite  cool  ?    A.   Yes,  sir. 

Q.  He  thought  that  the  newspapers  didn't  treat  the  case  fairly? 
A.    Yes,  sir. 

Q.  And  that  it  was  the  usual  case  that  when  a  poor  man  was  in 
Jail  the  newspapers  abused  him  in  favor  of  the  rich  man?  A.  Yes, 
sir. 

Q.  You  thought  that  was  rather  a  sane  observation,  did  you? 
A.    I  didn't  see  anything  insane  in  it. 

Q.    Didn't  you  think  it  sane?    A.   Yes,  sir. 

Q.  What  time  was  this,  do  you  say?  A.  It  was  on  the  evening 
of  the  day  of  the  post  mortem ;  that  was  on  the  day  of  the  murder. 

Q.  What  day  was  the  post  mortem  f  A.  I  think  the  27th  of  Aug- 
ust ;  I  don't  remember  the  exact  date. 

Q.   You  didn't  make  the  post  mortem  on  the  same  day  of  the 


T£8TIMONT  OF  DB.  OEOBOE  W.  SARGENT.        639 

lootiog?  A.  The  post  mortem  was  made  on  the  afternoon  of  the 
une  day  of  the  shooting. 

Q.  Was  this  before  or  after  the  post  mortem  f  A.  It  was 
'ter. 

Q.  Can  yon  say  yon  went  down  there  that  night  after  the  post 
ortemf  A.  To  the  best  of  my  recollection  that  was  the  night, 
r. 

Q.  Was  there  any  doubt  which  way  the  bullet  had  gone  when  yon 
\d  mside  the  post  mortem?  A.  I  said  I  told  him  so;  I  told  him 
m  the  bullet  went. 

Q.   There  was  no  doubt,  was  there?    A.   No  doubt  that  it  went 

^wnwards ;  no,  sir. 

Q.   Didn't  he  tell  you  that  he  might  have  been  rising  up?    A.   He 

Id  me,  to  the  best  of  my  recollection,  ^'  He  may  have  been  rising 

,  or,"  —  then  he  qualified  it,  —  ^^  possibly  he  was  sitting;  I  was 

cited  at  the  time." 

The  government  here  rested. 


DEFENDANT'S    REBUTTAL. 

Dr.  George  W.  Sargent — recdUed. 

).    (By  Mr.  Butler.)     Doctor,  are  these  the  plans  and  drawings 
t  Mr.  Goodwin  has  been  at  work  upon  in  his  cell  from  time  to 
e  ?    [Plans  shown  the  witness.] 
ilr.  Sherman.     I  object. 

\lllen,  J.  We  should  not  think  that  this  would  be  competent 
ience  to  put  in  at  this  stage  ordinarily,  but  at  the  time  when  these 
wings  were  called  for,  on  the  cross-examination  of  the  witness, 
y  were  not  at  hand ;  and  we  think  that  as  they  were  not  at  hand, 
[  as  they  were  called  for  in  the  cross-examination  of  the  witness, 
ler  these  circumstances,  these  drawings  may  be  put  in,  although 
;  were  new  matter  it  would  be  too  late. 

I.   Do  you  recognize  these,  sir,  as  the  plans  we  talked  about  when 
were  on  the  stand  before?    A.  Yes,  sir,  I  recognize  most  of 
n. 
(.   That  one  you  recognize?    A.   I  recognize  that,  sir,  and  that 

• 

[.   And  that  one  ?    A.   Tes,  sir.     I  am  a  little  in  doubt  about 
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Q.   Isn't  that  one  a  part  of  that?    A.   I  don't  know,  sir. 

Q.  Well,  we  will  lay  that  one  one  side.  How  is  it  about  these? 
A.  I  recognize  that  one  and  all  those.  I  didn't  examine  them  very 
critically,  but  it  strikes  me  I  have  seen  those,  or  something  very  simi- 
lar to  those,  in  his  cell ;  those  two  or  three  I  know  I  have. 

Q.  Do  you  remember  that  one  ?  A.  I  think  I  have  seen  that  one. 
I  don't  think  I  saw  but  one  of  those ;  they  seem  to  be  very  much 
alike,  and  possibly  I  did,  because  they  are  so  much  alike.  I  should 
•ay  I  had  seen  those  in  his  cell. 

Q.  Now  what  I  want  to  know  is  how  soon  after  you  saw  him,  or 
whether  it  was  as  soon  as  you  got  there,  he  was  at  woik  on  these 
things?  A.  My  recollection  is  not  very  clear  upon  that  point.  I 
don't  think  I  saw  them  for  two  or  three  weeks  or  more  after  I  re- 
tamed  home. 

Q.  What  I  want  to  know  is,  was  he  at  work  on  some  of  these  as 
soon  as  you  got  there?  A.  I  can't  say  he  was,  but  much  of  the 
time  he  was  at  work  and  drawing  on  something  or  other  in  a  book, 
or  on  these  papers,  or  something,  continually.  Those  were  some  of 
them,  certainly,  that  I  saw ;  and  I  think  1  recognize  them  all,  with 
the  exception  of  perhaps  two. 

Q.  Except  possibly  this  one?  A.  Possibly  that  one.  That, 
being  smaller,  would  not  attract  my  attention  like  the  others. 

Cross-examination . 

Q.  (By  Mr.  Seterman.)  You  got  back  the  7th  of  September,  if 
I  understood  you  right  in  your  testimony  before  ?  A.  That  is  my 
recollection ;  I  think  we  got  home  the  7th. 

Q.  And  the  9th  was  the  first  day  you  saw  the  prisoner?  A.  That 
is  my  recollection ;  I  didn't  look  at  the  book. 

Q.  Now,  how  many  weeks  or  days  was  it  after  that  before  you 
first  noticed  that  he  was  at  work  on  anything?  A.  Well,  I  can't 
remember,  but  I  don't  think  he  was  at  work  for  two  or  three  weeks, 
perhaps  longer ;  but  much  of  the  time  he  was  at  work. 

Q.   After  that?    A.   After  that. 


Dr.  Stephen  W.  Abbott  —  recalled. 

Q.  (By  Mr.  Butler.)  Did  the  prisoner  show  you  any  of  these 
drawings  or  plans,  or  anything  of  this  sort  he  was  at  work  upon? 
A.    No,  sir. 

Q.   Didn't  you  see  anything  of  them?    A.    Never;  no,  sir. 
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AzEL  B.  Stiles  —  9worn, 

Q.    (By  Mr.  Butler.)     Where  do  you  reside?    A.   In  Tunbridge, 
^rmont. 

Q.   How  long  have  you  lived  there?     A.    Most  sixty-nine  years. 
was  bom  in  Tunbridge,  in  1817. 

Q.     Did  you  know  Harvey  K.  Goodwin?     A.    Yes,  sir. 
Q.    Were  you  summoned  here  by  the  government  as  a  witness  ? 
Mr.  Sherman.     I  object. 

Mr.  Butler.    My  proposition  is  this.    No  witness,  as  your  Honors 

ow,  can  be  brought  from  out  of  the  State  imless  he  comes  volun- 

ily.     I  propose  to  show  that  there  were  six,  if  I  remember  right, 

rernmeut  witnesses  from  out  of  the  State  here,  and  we  relied  upoi^ 

sir  being  put  on  the  stand.     They  were  not  put  on.     We  found 

'.  Stiles  going  home  and  we  sent  for  him  and  brought  him  back  to 

re  him  testify.     We  meant  to  have  had  more  testimony  in  reganl 

Harvey  K.  Goodwin,  but  relying  U[)on  the  fact  that  there  were 

nesses  here  who  would  be  called,  we  did  not  call  upon  him  to  put 

I  on,  nor  did  1  know  at  that  time  what  he  specially  knew.     But 

)  afternoon  I  was  informed  by  telegram  that  he  was  here  as  a 

'ernment  witness  and  did  know  very  important  testimony,  and  I 

leave  to  put  it  in. 

Ir.  Sherman.  I  should  like  to  say,  if  your  Honor  please,  that 
did  have  some  witnesses  from  Vermont,  but  after  Mr.  Syl- 
ler  Goodwin  testified  I  was  entirely  content  with  his  testimony, 
I  thought  I  should  be  wasting  the  time  of  this  Court ;  and 
igh  I  never  have  seen  Mr.  Stiles,  and  don't  know  whether  he  is 
of  them  or  not,  I  told  the  officers  who  knew  about  it  that  they 
i  not  trouble  them  any  further.  And  the  District-Attorney  says 
lon't  know  anything  about  him. 

[r.  Butler.     Who  is  the  man  behind  the  throne  here  ? 
T.  Sherman.     The  question  is  as  to  the  competency  of  your 
ence. 

r.  Butler.  We  are  in  this  condition,  may  it  please  your  Honors, 
we  were  informed  this  afternoon,  by  this  telegram,  which  cost  me 
liar  and  a  half,  that  this  man  knew  some  facts.  We  want  to 
r  due  diligence,  to  wit,  that  we  didn't  bring  him  down  here 
use  we  knew  he  was  coming  down  here  ;  and  it  is  now  said  that 

•  Mr.  Sylvester  Goodwin  testified  the  government  was  satisfied. 

•  Honors  will  do  me  the  favor  to  remember  that  when  we  put  on 
Pellett  the  government  was  so  far  satisfied  it  cross-examined 

or  some  hour  and  a  half,  rather  in  a  tone  of  levity,  I  thought,  at 
ime,  and  it  was  after  that  that  these  witnesses  were  sent  away. 
:.  Sherman.     That  is  not  the  fact  at  all. 
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Allen,  J.  It  is  unnecessary  to  prolong  the  discussion.  We  do 
not  think  the  testimony  competent  at  this  stage. 

Mr.  Butler.  Is  it  proper  for  me  to  put  the  question  whether  he 
came  here  as  a  government  witness  ? 

Allen,  J.     That  does  not  seem  to  be  material. 

Mr.  Butler.  Wouldn't  the  question  be  competent  upon  the  ques- 
tion of  Harvey  K.  Goodwin's  condition  ? 

Allen,  J.     No,  sir. 

Mr.  Butler.  Very  well.  I  felt  it  my  duty  to  offer  it  as  soon  as  I 
got  notice,  because  in  the  matter  of  a  new  trial  I  would  not  want  it 
said  I  ought  to  have  brought  it  up  and  cannot  have  a  new  trial  on 
the  ground  of  newly-discovered  evidence.  I  can  show  he  was  ex- 
amined by  the  District-Attorney  and  told  to  go. 

Mr.  Sherman.  Oh,  no,  you  cannot.  Neither  of  us  have  seen  the 
witness. 

Mr.  Butler.     Pardon  me  ;  let  me  ask  him. 

Allen,  J.  It  is  not  necessary  to  have  any  discussion.  We  do 
not  think  this  testimony  is  competent  at  this  stage.  There  is  no 
ground  shown  for  putting  it  in. 

Q.   You  came  from  Boston  this  afternoon,  didn't  you  ? 

Mr.  Sherman.     I  object  to  the  question. 

Allen,  J.     It  does  not  seem  to  be  in  reply  to  anything. 


Joseph  Stowell  —  recalled, 

Q.  (By  Mr.  Butler.)  At  my  request,  did  you  go  to  the  jail  to 
get  a  specimen  of  urine  from  Goodwin  ? 

[Objected  to  and  excluded.] 

Q.  (By  Mr.  Sherman.)  Do  you  know  that  at  one  time,  at  your 
request,  I  acted  as  counsel  for  Goodwin  in  a  divorce  matter? 
A.    I  think  you  did. 

Q.  When  was  that?  A.  Well,  I  should  think  it  was  ten  or 
twelve  years  ago ;  somewhere  in  that  \'icinity ;  I  could  not  tell  you 
exactly. 

Q.  (By  Mr.  Butt^er.)  Hasn't  the  divorced  wife  been  here  as  a 
witness  ?  A.  She  has  been  here  two  or  three  days ;  I  have  not 
seen  her  to-day. 

Q.    Not  as  our  witness?    A.     No,  sir,  not  as  our  witness. 

This  closed  the  evidence,  and  the  Court  adjourned  to  Tuesday,  at 
9  o'clock. 
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EIGHTH    DAY. 

TuESDAT,  January  5,  1886. 
The  Court  came  in  at  9  o'clock  a.  m. 

CLOSING  ARGUMENT  FOR  THE  DEFENDANT. 

BY  HON.  BENJAMIN  F.   BUTLER. 

May  it  plecute  your  Honors^  you^  Mr.  Foreman^  and  Ghntlemen  of 

Jury :  —  The  office  of  counsel  for  the  defendant  in  a  capital  case, 

ere  a  man's  life  is  at  stake,  is,  perhaps,  one  of  the  most  peculiar, 

Bt  onerous,  important  and  delicate  that  can  well  be  conceived  of. 

9ect  a  moment.     The  Court  has  committed  the  life  of  that  man 

ny  hands.     He  has  not  the  requisite  learning  and  experience  and 

lerstanding  of  courts  to  defend  himself,  and  I  am  put  to  stand  in 

place  and  act  for  him.     His  position,  that  of  self-defence,  would 

^y  him  in  doing  anything,  even,  under  certain  circumstances, 

ing  human  life.     Now,  then,  standing  for  him,  I  am  to  do  every- 

ig  that  I  may  do,  everything  that  he  might  do,  with  one  excep- 

.,  and  that  is,  I  must  do  no  thing  that  is  not  honorable  and  just 

he  Court  as  well  as  to  my  client.     And  it  has  been  my  under- 

iding  for  years,  when  I  have  occupied  such  a  position,  that,  so 

iding,  I  can  know  no  friend,  I  can  know  no  foe,  I  can  know  no 

rest,  I  can  know  nothing,  except,  what,  in  the  best  judgment  I 

form,  will  be  of  advantage  to  the  prisoner  at  the  bar.     And  that 

account,  may  it  please  you,  Mr.  Foreman  and  gentlemen,  for 

ieep  feeling  which  I  have  sometimes  expressed  in  the  course  of 

trial ;  and  if  you  have  thought  I  have  shown  too  much,  let  this 

ly  excuse.     I  bring  it  now  to  your  attention,  and  I  am  willing  to 

ke  any  penalty  you  may  inflict  upon  me,  but  let  no  mistake  of 

!  injure  him. 

I  to  the  law,  gentlemen,  in  this  case,  I  believe  there  will  be  no 
tantial  difficulty ;  I  will  address  myself  upon  this  branch  of  the 
to  the  Court,  to  see  how  far  the  Court  and  myself  will  be  in 
*d  as  to  that,  for  it  would  be  unfortunate  if  I  should  argue  the 
of  the  prisoner  upon  any  misconception  of  the  law  under  which 
ire  to  judge  finally,  and  pass  finally,  upon  his  cause, 
ly  it  please  your  Honors  :  There  has  been  a  change  in  the  laws 
ding  homicide  in  this  Commonwealth  in  the  last  few  years, 
nally  the  law  was,  as  I  understand  it,  the  fact  of  the  killing 
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being  proven,  and  notliing  else  appearing,  that  malice  aforethought 
wsB  presumed.  That  was  decided  in  this  Commonwealth  distinctly 
by  the  full  Court,  first,  in  York's  case,  where  that  great  and  noble 
judge,  Judge  Wilde,  dissented.  That  was  where  only  the  fact  of 
killing,  and  nothing  else,  was  found.  The  law  drawn  from  England, 
in  case  any  question  of  sanity  was  brought  before  the  Court  and 
jury  as  an  element  in  the  case,  for  many  years  was  this,  so  far  as 
this  State  was  concerned,  that  where  insanity  was  set  up  as  an  ex- 
cuse or  quasi  justification  for  crime,  that,  like  every  other  excuse  for 
crime,  must  be  proven  beyond  reasonable  doubt  by  the  prisoner,  the 
party  setting  it  up.  Because  the  law  presumed  the  prisoner  to  hi* 
sane,  as  everybody  else  is  presumed  to  be  sane,  and  the  presumption 
of  malice  and  of  sanity  made  an  entire  case  for  the  government,  the 
fact  of  the  killing  being  proved.  That  was  the  earlier  condition  of 
the  law  in  this  State. 

In  New  York,  Illinois,  New  Hampshire,  Pennsylvania,  and  in 
many  other  States,  the  rule  was  different;  that  is,  malice  afore- 
thought had  to  be  proven,  and  the  burden  of  proof  was  upon  the 
government  to  prove  such  condition  of  the  prisoner  as  would  allow  of 
that  malice  beyond  reasonable  doubt,  like  any  other  fact.  That  was 
the  state  of  the  law,  may  it  please  your  Honors,  till  the  case  of 
Rogers. 

Allen,  J.  General  Butler,  it  is  hardly  necessary  to  take  time  in 
discussing  this.  This  question  has  been  the  subject  of  very  great 
consideration  before  the  full  Court  and  I  can  tell  you  the  rule  of  law 
as  it  is  to  be  laid  down  in  this  ca.se.  The  rule  of  law  is  thit* :  Tho 
burden  of  proof  rests  upon  the  government  to  make  out  every  fact, 
every  essential  element,  in  the  crime.  SuflScient  mental  capacity  to 
commit  a  crime  is  one  element  of  the  crime  which  is  to  be  made  out. 
In  the  absence  of  any  evidence  at  all,  one  way  or  the  other,  there  is 
a  presumption  of  sanity  which  sustains  the  burden,  and  if  nothing 
appears  on  that  subject  it  is  not  necessary  for  the  government  to 
introduce  any  evidence,  and  the  jury  would  not  acquit  by  reason  of 
insanity.  But  where  there  is  evidence  on  the  one  side  and  the  other, 
the  jury  will  take  all  the  evidence  in  the  case  into  view,  and  look  at  it, 
in  view  of  the  ordinary  pi^esumption  of  sanity  which  arises  from  the 
common  experience  and  the  common  observation  of  men,  and  on  the 
whole  they  will  say  whether  the  evidence  has  satisfied  them  that  the 
prisoner  was  of  sufficient  capacity  to  commit  a  crime. 

Mr.  BuTLKR.  That  is  as  I  supposed  the  law  was,  may  it  please 
your  Honors  ;  but  there  is  one  branch  of  this  subject  which  has  been 
discussed  here  to  which  I  desire  to  call  your  Honors*  attention,  and 
that  is  the  question  of  mental  capacity  to  commit  crime  where  the 
party  is  under  delusion,  as  to  whether  there  is  any  test  of  his  being 
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able  of  distinguiBhing  right  and  wrong  to  be  applied.  What  I 
old  desire  the  Court  to  rule  was  done  in  Rogers'  case,  —  that 
tie  a  delusion  was  shown  that  question  did  not  come  up.  Origi- 
ly  that  question  was  rather  a  question  as  regards  idiocy  than  as 
EuxLs  insanity,  because  with  a  man  of  unsound  mind  no  one  could 
r  claim  his  capacity  to  distinguish  between  right  and  wrong. 
!lien  there  is  a  single  other  matter  to  which  I  call  your  Honors' 
intion ;  a  very  instructive  case  in  4  Cox's  Criminal  Cases,  Regina 
Leighton,  149,  wherein  this  is  laid  down,  may  it  please  your 
lors.  I  will  read  the  syllabus,  which  will  be  sufficient  for  my 
it,  —  although  in  this  case  the  burden  of  proof  ia  thrown  upon  the 
oner  by  the  English  law. 

rhe  jury  may  come  to  a  conclosion  on  this  point  from  the  condact  and  acts 
le  accused  shortly  before  and  down  to  the  commission  of  the  alleged 
e.    Although  insanity  on  one  point,  for  instance,  a  delasion  as  to  prop- 
will  not  exempt  a  party  from  responsibility,  the  fact  is  not  immaterial 
nsidering  his  responsibility  at  anotlicr  time  and  on  another  subject.    The 
of  motive  for  the  commission  of  the  crime,  and  its  being  committed 
r  circumstances  which  rendered  detection  inevitable,  arc  important  points 
le  consideration  of  the  jury,  when  coupled  with  evidence  of  insanity  on 
er  particular  point. 

'o  ask  a  witness  whether,  in  his  opinion,  the  person  is  capable  of  judging 
ten  right  and  wrong,  is  an  improper  question,  for  tliat  is  wliat  no  wit- 
liought  of,  or  is  prepared  to  answer.*' 

LEN,  J.  I  did  not  undei*take  in  what  I  said  before  to  give  any 
tion  of  what  would  be  sufficient  mental  capacity  to  make  one 
nsible  before  the  law.  That,  of  course,  will  be  the  subject  of  a 
tion  or  an  explanation  as  clearly  as  I  can  make  it. 
.  BcTLEB.  I  so  understood  your  Honor.  Your  Honor  was 
enough  to  tell  me  where  the  burden  of  proof  rests,  and  that  it 
just  where  I  supposed  it  did ;  and  then  I  called  your  Honors* 
ion  to  this  other  point,  because  upon  that  I  shall  address 
f  to  the  jury. 

V,  then,  gentlemen,  I  am  not  very  paiticular  as  to  what  deiini- 

•f  insanity  the  Court  shall  give.     There  can  be   no  difficulty 

«hat  in  this  case,  because  this  man  is  either  wholly  insane  on 

articular  subject,  or  else  he  is  wholly  sane.     And  that  particular 

t  on  which  he  is  insane,  as  we  contend,  is  the  very  gist  of  this 

matter.     And  it  seemed  to  me  that  to  apply  the  test  of  the 

tion  between  right  and  wrong  to  this  poor  creature  in  the  dock 

be  horrible.     When  I  put  to  the  best  expert  the  government 

call  upon  the  stand  the  question,  yesterday,  —  a  fair-minded 

nd  one  of  the  most  fair-minded  of  men,  let  me  say,  —  "Can 

1  the  distinction  between  right  and  wrong?  "  he  said,  "  I  can- 
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not  give  an  answer  to  that  qaestion."  If  science,  deamess  of  heail, 
uprightness  of  heart  and  trained  intellect  cannot  make  that  distinc- 
tion with  sufficient  accuracy  to  answer  that  question  in  a  court  of 
justice,  can  it  be  made  a  test  of  sanity  to  make  the  distinction  any- 
where else,  especially  in  a  matter  affecting  a  man's  life? 

Nor  is  it  of  any  consequence  in  another  view,  Mr.  Foreman  and 
gentlemen,  because,  as  I  brought  out  by  the  witnesses,  and  it  was  not 
overthrown  by  any  testimony,  as  I  showed  you  by  the  testimony  of 
the  government's  experts,  the  most  insane  people  do  distinguish 
between  right  and  wrong.  The  laws  to  them  are  the  orders  of  their 
superiors,  and  they  obey  their  superiors  and  do  what  they  are  told  to 
do,  as  well  as  sane  people.  You  remember  I  put  the  question  to  the 
expert  and  he  said,  what  you  know  and  what  we  all  know,  that  the 
insane  do  so;  that  they  distinguish  between  right  and  wrong  by 
what  they  ought  to  do  and  what  they  ought  not  to  do  under  the 
rules  governing  them.  Some  of  them  do  not,  where  insanity  has 
declined  into  dementia,  —  that  is,  a  perishing  of  the  intellect ;  —  but 
where  they  have  any  intellect  they  distinguish  between  right  and 
wrong,  that  is,  between. what  they  are  told  they  ought  to  do  and 
what  they  are  told  they  ought  not  to  do. 

Again,  the  insane,  however  insane,  upon  that  expeit's  testimony, 
are  moved  to  do  right  by  hope,  by  fear,  by  every  emotion,  as  he 
testifies,  that  infiuences  sane  people.  They  do  not  want  to  be  put  in 
a  strait-jacket,  because  that  La  pain ;  they  want  to  go  riding, 
because  that  is  pleasure ;  they  look  forward  to  getting  out,  that  is 
hope.  So  that  question,  it  has  always  seemed  to  me,  and  it  seems  to 
me  so  now  more  strongly  than  ever,  does  not  come  under  considera- 
tion in  our  case. 

Capability  of  distinguishing  between  right  and  wrong,  may  it 
please  your  Honors,  as  we  read  history,  has  not  always  blessed  the 
community  wherein  we  are  to-day  carrying  on  this  court.  Not  very 
many  years  ago  the  best  clergymen  (five  of  them)  of  Salem  sat  as 
judges  and  day  after  day  convicted  poor,  lame,  helpless,  half -insane 
old  women  of  witchcraft,  and  condemned  them  to  death,  because  the 
devil  enabled  them  to  send  pins,  —  which  are  preserved  in  this  court- 
house in  a  \'ial,  to  be  seen  now,  —  into  their  victims  as  they  came 
into  court.  These  men  did  not  distinguish  between  right  and  wrong. 
They  were  laboring  under  a  religious  delusion,  as  we  now  know. 
Some  of  them  lived  long  enough  to  repent  in  dust  and  ashes  for  what 
they  so  mistakenly  did.  Therefore,  it  is  not  quite  safe  to  set  up  as 
the  test  of  sanity  the  capability  of  distinguishing  between  right  and 
wrong.  Who  is  right  and  who  is  wrong?  There  will  be  One  Judge 
hereafter  who  will  decide  that  question  with  the  accuracy  of  omni- 
science, with  the  power  of  omnipotence  to  dispense  justice,  and  with 
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mercy  for  His  erring  creatures  that  is  boundless.     Let  uot  His 
eatures  usurp  such  high  prerogatives. 

I  suppose,  Mr.  Foreman  and  gentlemen,  I  can  best  aid  you  in  this 
atter  (for  that  is  my  intent)  of  determining  the  question  which 
•a  must  adjudicate  by  assisting  you  to  get  at  the  exact  facts  ;  and 
\m  very  anxious  that  you  should  get  at  them  with  perfect  precision, 
shall  not  seek  to  extenuate  where  I  ought  not  to  extenuate,  and  if 
f  brother  should  see  that  anywhere  I  misstate  a  fact,  as  he  be- 
ves,  I  would  thank  him  if ,  with  the  candor  which  is  his  own  and 
dch  is  due  to  his  high  office,  as  he  has  the  closing  argument,  he 
U  bring  it  to  my  attention.  It  will  not  annoy  me,  but  will  greatly 
iase  me  if  he  will,  and,  unless  he  does  so,  I  shall  assume  I  have 
^en  you  the  exact  facts. 

The  comparatively  young  man  at  the  bar  was  born  in  Vermont. 

3  have  been  told  by  eveiy  expert  here  that  it  is  not  only  our  piivi- 

e,   but  it  is   our  duty,  in   deciding  upon  his  case  to  look  into 

question  of   the  mental  capacity,  in  various  ways  and  various 

iditions,  of  his  ancestors.     I  am  aware  that  we  did  not  have  all 

witnesses  on  the  stand  who  were  brought  here  from  Vermont, 

.  I  think  we  had  enough,  substantially,  to  ascertain  what  was  the 

Qtal   condition  of  his  family.     There  was  a  vein  of  insanity,  a 

uliarity  of  mental  action,  developed  in  the  side  branches  of  his 

lily,  and  in  his  own  direct  lineage.     And  it  is  always  best,  the 

«rts  tell  us,  in  such  cases  to  examine  into  the  collateral  branches 

see   if  this   peculiarity  is  wide-spread.     The  fact  that  a  man's 

ad-uncle  is  insane  is  by  no  means  a  test  of  his  own  state  of  mind, 

ause  we  do  not  know  tlirough  which  branch  of  his  parentage 

it  is,  the  grand-uncle's)  that  vein  of  insanity  came.     And  while 

light,  perhaps,  be  presumed,  —  not  presumed  by  law,  by  any 

iner  of  means,  — that  it  came  from  the  father,  yet  it  might  come 

0  the  mother's  side,  no  drop  of  whose  blood  got  into  one  of  the 

of  the  Goodwin  family.     But  here  we  find  that  the  grand-uncle 

he  father's  side  was  insane,  and  had  a  peculiar  kind  of  insanity 

»h  is  known  as  homicidal  insanity,  and  that  he  has  had  it  for 

y  years.     His  son  said  he  thought  he  was  cured  of  it  in  his 

r  days,  —  he  died  very  aged,  — but  science  tells  us  he  stood  only 

B   chances   out  of  a  hundred   of  being   cured   if  he   had   been 

iger ;  and  I  suppose  he  sunk  into  dementia,  which  simply  left 

Bind  sluggish  and  inoperative  in  the  latter  part  of  his  life.     Now, 

,  that  shows  that  in  a  Goodwin,  way  back,  there  was  insanity. 

len  we  take  the  father  of  this  man,  Hai'vey  K.,  and  we  find  the 

J  insanity  in  liim  that  we  find  in  his  great-uncle  in  this :    That 

as  inclined  to  commit  homicidal  acts  upon  very  slight  provoca- 

His  wife  was  upon  the  stand  her.e,  and  she  tells  you  that  twice 
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over  he  threatened  her.  Once  he  threatened  her  with  a  knife,  and 
said :  '^  It  is  as  well  to  pat  this  thing  to  an  end  now  as  ever," 
and  no  motive  was  shown ;  and  the  second  time  he  got  an  axe  and 
was  coming  towards  her,  when  a  neighbor  knocked  at  the  door  and 
he  stopped.  I  thought  the  cross-examination  of  that  witness  by 
my  learned  friend  was  as  much  marked  by  levity  as  anything  he  had 
done  here,  but  I  did  not  think  it  was  my  duty  to  interrupt  and  make 
remarks  upon  it,  nor  do  I  now  make  any  remarks  upon  the  question 
of  whether  at  some  time  that  man  did  not  drink  "sling."  The 
woman  said  his  habits  were  good  always,  and  that  he  never  drank  to 
excess  in  the  world ;  and  that  the  sign  of  liquor  was  not  on  him  at 
these  times  is  not  disputed.  And  if  it  could  have  been  disputed,  if 
it  could  have  been  shown  that  he  was  a  drinking  man,  Officer  Batch- 
elder,  who  has  been  up  into  Vermont  and  made  every  ix>ssible 
investigation,  and  some  impossible  ones,  would  have  brought  down 
some  witnesses  to  show  it.  Because  this  case,  gentlemen,  has  been 
prepared  with  a  thoroughness  that  I  never  have  witnessed  before ; 
and  I  shall  have  occasion  to  speak  upon  that  subject  by-and-by,  I 
trust  within  the  limits  of  propriety,  and  for  a  legal,  and  proper,  and 
just  purpose. 

Thus  we  find  that  this  vein  of  insanity  runs  through  the  Goodwin 
family.  This  child  has  some  of  the  traits  of  the  father ;  his  children 
by  another  wife  are  also  insane ;  and  their  children,  his  grandchil- 
dren, are  also  insane.  Therefore  it  shows  that  it  follows  the  Good- 
win blood.  And  every  expert  who  has  been  upon  this  stand  tells 
you  thiit  that  is  of  great  moment.  I  call  your  attention  to  the  unin- 
tentional unfairness  of  my  brother  when  he  asked  his  expert, 
Bancroft,  if  it  was  of  much  consequence  about  the  great-uncle,  and 
Bancroft  said,  no,  that  standing  alone  it  was  not ;  but  my  brother 
did  not  ask  him  his  opinion  on  the  question  of  the  insanity  of  the 
father.  Therefore,  as  nothing  has  been  bmught  to  sustain  the  sanity 
of  Ilarv^ey  K.  Goodwin,  the  father,  I  shall  assume  that  he  was 
insane,  and  had  these  insane  peculiarities  which  are  told  to  you.  My 
brother  calls  them  ''  eccentricities  "  ;  I  don't  care  what  they  are  called, 
but  what  they  are. 

Now,  then,  the  very  reason  of  life,  as  I  understand  it,  —  and  I 
do  not  now  use  the  word  ''  reason"  in  the  sense  of  cause,  —  the  very 
movement  of  life  depends  upon  one  thing :  That  the  child,  other 
things  being  equal,  shall  inherit  in  more  or  less  degree  the  traits  of 
the  father.  We  found  our  whole  treatment  of  the  animal  kingdom, 
the  horse,  the  ox,  the  sheep,  the  pig,  upon  that  theory,  and  upon  the 
theory  that  the  longer  we  can  keep  them  in  line  the  more  exaggerated 
manifestations  of  the  traits  of  the  ancestor  we  get.  Now,  the  bad 
traits  exaggerate  as  well  as  the  good,  and,  therefore,  we  shall  expect 
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find,  as  we  do  in  this  case,  that  while  the  father  was  a  man  who 

nt  from  one  thing  to  another  in  a  very  erratic  way,  while  the 

her  was  bairely  restrained,  when  under  any  peculiar  temptation, 

m  using  the  knife  and  the  axe,  while  the  father  had  great  trouble 

h  his  head,  was  sleepless,  restless,  despondent  at  times,  even  in 

quiet  of  a  country  village,  we  shall  expect  to  find  that  when  the 

Id  comes  to  the  city,  where  the  great  intensity  of  activity  renders 

lost  all  of  us  more  or  less  insane,  until  the  activity  of  the  Ameri- 

mind  and  of  the  Massachusetts  mind,  especially,  has  filled  public 

private  insane  hospitals  almost  innumerable  with  insane,  —  we 

U  expect  to  find,  I  say,  that  such  activity  will  work  upon  that 

;  that  he  will  not  only  have  the  bad,  the  abnormal  characteristics 

he  father's  brain  enlarged,  but  that  the  activity  which  is  engen. 

k1  in  city  life,  so  different  from  the  quiet  life  of  the  farm  and  of 

teacher  of  penmanship  and  a  painter  of  poor  portraits,**  will  pro- 

i  exaggerated  results. 

bw,  we  will  remember  this  as  we  go  on  and  see  what  we  find. 

uncle,  his  mother's  brother,  Mr.  Stowell,  whom  you  saw  upon 

stand,  and  who  has  shown  a  degree  of  faithfulness  and  interest 

le  prisoner  up  to  the  present  hour  which  is  very  commendable, 

s  ago  received  the  boy  into  his  family.     He  seems,  from  the 

mony  of  his  school-mates,  to  have  been  a  pretty  companionable 

And  I  want  to  say  here  that  I  concede  my  client  to  be  a  very 

it  man,  in  some  particulars,  very  indeed.     He  learns  quickly, 

he  learned  quickly  at  school.     He  had  a  fair  standing  in  school. 

ibnormal  qualities  of  mind  were  not  then  particularly  noticeable, 

v^ould  they  naturally  be  manifested.     There  is  very  little  insanity 

i  in  children,  because  their  brains  have  not  come  to  maturity 

been  tried  and  their  strength  tested.      K  you  ever  go  into  an 

le  asylum  you  will  be   astonished   to  find  no  insane  children 

.     It  is  the  older  men  and  women  upon  whom  the  strain  has 

,  and  whose  minds  have  given  way,  whom  you  will  find  in  our 

e  asylums.     There  are  children  who  are  eccentric  and   others 

ire  foolish,  but  it  takes  a  course  of  mental  activity  to  bring  on 

ity.     I  appeal  to  your  knowledge  on  this  point,  and  I  suppose 

le  will  dispute  it. 

e  boy,  Henry,  went  to  live  with  Mr.  Stowell.  When  he  was 
;  twelve  or  thirteen  years  old  he  got  an  idea  that  somebody  was 
rn  on  him,**  as  the  phrase  is,  that  somebody  was  opposed  to 
and  did  not  want  to  do  what  they  ought  to  do  for  him,  or 
)d  to  do  something  that  was  wrong,  it  don't  very  cleariy  appear 
But  it  does  appear  clearly  and  without  contradiction,  although 
riend  cross-examined  Mr.  Stowell  very  sharply  upon  it,  as 
h  there  was  some  special  reason  why  the  boy  should  have  done 
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80,  that  the  boy  ran  away  and  was  not  found  for  a  long  time,  two  or 
three  days,  that  he  was  hunted  for  by  the  police,  and  that  it  was 
found  he  had  gone  off,  with  the  intention  then  and  there  declared,  of 
homicide,  of  suicide,  of  killing  himself.  There  was  an  outbreak,  at 
that  early  time,  of  the  homicidal  mania,  a  desire  to  kill  himself, 
because  he  was  crossed  in  something  or  other  and  had  got  some  ill- 
will  towards  somebody  in  his  uncle's  house.  His  uncle,  therefore, 
very  properly  allowed  him  to  stop  in  Haverhill,  with  his  uncle  there, 
for  some  time,  so  that  the  cause  of  in'itation  should  no  longer  exist. 
And  that  uncle  has  been  upon  the  stand,  and  the  government  has  not 
asked  him  anything,  and  I  had  no  occasion  to  do  so,  which  would 
explain  this,  except  as  a  simple  outbreak  of  homicidal  insanity  in  a 
young  boy,  which  is  very  remarkable,  as  I  suggested  to  you  before, 
for  the  brain  was  undeveloped  and  had  had  no  strain  upon  it.  And 
it  is  remarkable  that  it  was  in  the  very  same  direction,  because  he 
thought  somebody  was  not  treating  him  as  he  ought  to  be  treated, 
that  this  last  great  tragic  act  of  his  life  has  been  done. 

Now,  then,  he  got  over  that.  At  a  very  early  age  indeed,  not 
quite  sixteen,  I  believe,  he  enlisted  as  a  fifer,  —  he  had  turned  his 
attention  to  music,  —  and  went  down  to  North  Carolina ;  and  when 
the  town  of  Plymouth  was  besieged  his  lieutenant  told  him  he  must 
not  be  a  fifer  any  longer,  but  that  he  must  take  a  rifie  and  put 
himself  into  the  trenches  and  fight.  But  said  he,  '^  I  enlisted  as 
a  fifer,  and  I  am  not  to  fight."  Perhaps  a  drummer  and  fifer 
would  not  be  of  very  great  assistance  on  the  battlefield,  but  I 
do  not  believe  you  will  think  the  lieutenant  was  justified  in  altering 
the  terras  of  enlistment ;  because  the  band  does  not  play  waltzes  and 
dancing  tunes  on  the  battlefield,  but  it  is  of  very  great  service  as  a 
relief  corps  in  carrying  off  the  wounded  and  doing  that  sort  of  thing, 
and  Henry  would  have  been  as  much  use  there  as  anywhere  else. 
But  what  I  want  to  call  your  attention  to,  gentlemen,  is  this  :  How, 
then  and  there,  the  boy  set  up  his  contract,  wanted  to  have  his  con- 
tract carried  out,  wanted  to  have  the  contract  kept,  and  this  idea 
seems  to  have  been  the  guiding  star  of  his  life.  He  always  kept  his 
contracts,  that  is  agreed ;  nobody  has  said  a  word  against  that. 
But  the  lieutenant  says  :  "I  will  shoot  you  with  this  lifle  if  you 
don*t  take  it,"  and,  as  the  boy  told  a  comrade  from  Lawrence  when 
he  found  one,  "  I  thought  I  might  as  well  be  killed  one  way  as 
another ;  if  I  had  got  to  be  killed  for  not  taking  the  rifle  and  going 
into  the  trenches,  I  might  as  well  take  it  and  go  ahead."  So  he  did 
take  it  and  went  into  the  trenches.  He  was  two  or  three  times 
wounded  — 

Mr.  Sherman.  I  do  not  mean  to  interrupt  you  to  make  connec- 
tions, because  I  am  afraid  that  would  take  too  much  time  ;  but  you 
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tirely  misstate  the  evidence  when  you  say  ho  was  wounded  several 
aes,  as  I  understand  it.  I  did  not  understand  there  was  any 
dm  he  was  wounded  more  than  once,  and  that  was  a  slight  flesh 
•und  on  the  arm ;  that  was  the  evidence. 

Blr.  BuTLEB.  I  understood  that  ho  claimed  he  was  wounded  more 
LQ  once  slightly,  but  that  the  largest  wound  was  on  the  shoulder, 
is  not  of  very  much  consequence,  however.  I  am  glad  I  have  not 
istated  anything  of  consequence,  at  any  rate,  and  I  am  obliged 
my  friend  for  calling  my  attention  to  it.  I  wish  he  had  not  inti- 
ted  there  were  a  great  many  other  things  I  have  misstated,  be- 
ise  that  is  a  general  accusation.  You  are  to  judge  between  us.  I 
not  mean  to  misstate  anything,  but,  yet,  I  may.  I  have  not  such 
rer  of  statement  that  I  have  ever  been  elected  Attorney-General 
the  Commonwealth  to  do  that  business. 

iow  let  me  call  your  attention  to  this.     His  demurring  to  going 

)  the  trenches  was  not  cowardice,   because  when  his  captain 

ited  somebody  to  carry  dispatches  through  the  most  dangerous 

t  of  the  engagement,  Goodwin   volunteered.     And  there  must 

e  been  some  reason,  —  Iho  captain  must  have  known  young  Good- 

,  —  why  he  should  take  so  young  a  boy  for  so  important  a  duty, 

trhich  the  safety  of  his  command  might  have  rested.     He  was 

t  into  a  position  of  the  greatest  danger,  and  his  conduct  was 

1  as  to  excite  the  admiration  of  his  conu*ade  who  hunted  him  out 

was  glad  to  find  that  they  came  from  the  same  town. 

.11  was  of  no  use  ;  they  were  captured  and  sent  to  Anderson ville. 

I  there,  amid  the  horrors  of  that  camp,  and  the  starvation  of  that 

p,  and  the  insane  ravings  of  the  starving  and  the  sick,  he  sank 

n  into  utter  weakness,  emaciation,  starvation  and  lunacy,  insanity. 

t  is  not  denied.     And,  perhaps,  for  all  purposes  of  this  trial  I 

bt  have  begun  at  that  point;  because,  after  a  man  comes  out 

1  Anderson  ville,  having  been  there  for  months,  there  is  nobody 

\  learning  enough,  in  my  judgment,  to  tell  what  may  happen  to 

nind  or  body  until  it  is  at  last  sent  to  its  long  home.     And  I 

eiinly  do  not  mean  to  place  any  stress,  as  a  political  considera- 

t  upon  Andersonville.     With  the  exception  of  one  or  two  mat- 

I  have  been  inclined  to  think  that  the  condition  of  things  in 

ersonville  was   almost  fortuitous,  for  our  men  would  starve, 

)8t,  on  what  a  rebel  soldier  would  live.     They  might  have  given 

L  wood  enough  and  water  enough  and  room  enough,  but,  perhaps, 

could  not  give  them  food  enough.     But,  at  any  rate,  whatever 

the  cause,  starvation  was  the  rule  in  Andersonville,  hundreds  of 

dying  in  a  day ;  and  the  shock  to  the  system  and  the  shock 

e  mind  of  a  man  who  was  confined  there  must  have  been  such. 
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to  my  mind,  as  to  render  him  ezcnsable  for  almost  anything  that 
he  might  do  afterwards. 

And  having  been  brought  by  starvation  to  insanity  at  Anderson- 
ville,  one  of  the  best  experts  who  has  been  on  this  stand  tells  you 
that  he  stood  only  three  chances  in  a  hundred,  from  that  fact  alone, 
to  be  cured  of  insanity  in  future  life.  Only  three  chances  in  one 
hundred,  with  the  best  treatment  under  the  accumulation  of  all  medi- 
cal knowledge  on  the  subject,  accumulated  as  Dr.  Groldsmith  accumu- 
lated his,  by  search  in  the  hospitals  of  Germany  and  of  France,  and 
all  brought  into  our  asylums,  everything  that  can  be  known,  every 
cure  that  can  be  conceived  of,  everything  that  can  be  done  by 
science,  aided  by  benevolence  and  unbounded  means!  Only  three 
in  a  hundred,  who  have  ever  been  insane,  as  a  rule,  or  about  that  (as 
near  that  as  the  witness  could  say) ,  can  be  cured,  taking  the  run  of 
all  the  insane.     What,  then,  was  Goodwin's  chance? 

Starvation  in  Andersonville  was  soon  followed  by  an  attack  of 
small-pox.  That  is  not,  as  I  understand  it,  a  disease  usually  dealing 
with  the  mind  at  all.  I  appeal  to  your  knowledge  upon  that  matter. 
I  understand  that  small-pox  is  a  disease  of  the  circulation,  not  of  the 
brain ;  you  will  judge  whether  I  am  right  or  not.  But  such  was  his 
openness,  if  I  may  use  that  phrase,  to  brain  troubles,  either  because 
of  the  inherited  mental  taint  or  because  of  his  experiences  in  Ander- 
sonville, that  in  spite  of  all  a  mother's  kindness  and  an  uncle's  care 
could  do  for  him,  he  was  insane  for  weeks.  Now,  gentlemen,  have  I 
overstated  this  matter  at  all?    If  I  have,  pardon  me. 

If  I  am  right  in  my  statement  of  this  man's  condition  up  to  this 
point,  let  us  now  go  on  and  look  at  him  in  another  view.  Remember 
where  he  is,  so  far  as  inheritance  is  concerned,  and  then  remember 
that  he  plunges  into  the  most  abstruse  and  the  most  perplexing  of  all 
the  sciences  and  of  all  studies,  electricity.  He  shows  great  aptitude 
for  it,  and  works  at  it  from  1878,  in  almost  every  clime,  day  and 
night.  He  not  only  masters  what  of  telephony  had  been  known 
before,  which  had  just  made  its  appearance  within  the  bounds  of  the 
scientific  sky,  and  had  hardly  been  reduced  to  practice,  but  he,  this 
harness-maker,  this  musician,  without  any  book-learning,  with  his 
intensity  of  thought,  devises  and  establishes  at  Lawrence  a  system 
of  such  importance  that  the  American  Bell  Company,  with  Professor 
Bell  at  its  head,  recognizes  it ;  and  he  turns  it  over  to  Mr.  Knox  and 
to  Mr.  Swan.  And,  mark  you,  he  had  not  read  a  book,  except  what 
he  had  read  evenings  after  his  harness-work  was  over ;  he  had  not 
been  to  school  since  he  was  fifteen,  and  had  never  been  to  the  high 
school,  so  far  as  I  remember.  I  may  be  wrong  upon  that,  but  I 
think  I  am  right.  The  whole  science  was  crude  and  so  young  that 
nobody  knew  who  had  invented  the  telephone,  —  it  has  taken  the 
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iges  all  over  the  coantry  many  trials  to  find  out,  and  at  last  the 

lited  States  government  has  had  to  take  the  inquiry  into  its  own 

nds,  —  and  in  the  infancy  of  the  science  Goodwin  had  made  his 

$at  invention,  and  to  do  this  what  must  have  been  the  laborious- 

»  of  study,  what  must  have  been  the  intensity  of  thought  in  this 

ing,  uncultivated  mind  ?    Sometimes  we  call  capability  genius ; 

'.  genius  comes  to  nothing  without  intense  study  and   intense 

»ught.     Genius  is  the  actixdty  of  the  brain,  but  the  brain  may  be 

active  as  the  click  of  the  breaking  of  a  cu'cuit  of  electricity,  —  it 

» been  shown  that  the  circuit  can  be  broken,  opened  and  closed, 

tnty-eight  thousand  times  in  a  second,  and  they  would  have  found 

more,  only  they  had  to  measure  by  electricity,  and  electricity 

ed  to  make  the  measurement,  —  the  brain  may  act  as  quick  as 

t,  I  say,  but  there  must  be  intense  labor  and  intense  study,  and 

t  brings  an  immense  strain  upon  the  brain. 

Q  the  case  of  Goodwin  this  strain  was  brought  upon  a  brain  which 
not  been  trained.  We  train  the  brains  of  people  by  educating 
n.  That  expands  the  brain,  and  gives  the  power  to  endure  study, 
here  was  an  untrained  boy,  who  had  gone  into  the  army  where 
«  was  no  occasion  to  use  his  brains.  All  he  wanted  there  was 
meals  and  his  digestive  powers.  He  came  out  of  the  army  and 
t  into  the  harness  shop,  and  made  a  good  harness.  He  always 
well  what  he  did,  and,  on  the  testimony  of  every  witness,  and  the 
witness  but  one  especially,  did  conscientiously  all  that  he  did ; 
e  is  no  word  against  that.  He  invented  this  system  and  sold  it 
TO  men,  who  thought  so  much  of  him  that  they  employed  him, 
one  of  them,  Mr.  Swan,  thought  so  much  of  him  that  he  became 
L  that  hour  his  life-long  friend. 

len  Goodwin,  feeling  the  need  of  scientific  instruction,  as  soon 
3  could  explain  his  invention  to  somebody  who  could  carry  it  on 
dessrs.  Swan  and  Knox,  took  a  portion  of  his  money,  which  his 
3  agreed  to  take  care  of  for  him, —  for  he  does  not  seem  to  have 
large  business  and  money-getting  capacities, —  and  went  to  the 
tute  of  Technology  to  study  electricity.  He  was  there  nine 
lis  or  a  year,  I  don't  remember  exactly  how  long,  and  I  do  not 
:  anybody  has  said  precisely  how  long,  and  he  applied  himself 
great  intensity  to  his  studies.  While  there  he  devised  some 
inventions,  patented  them,  and  Mr.  Swan  aided  him  in  obtain- 
patent.  Then  he  invented  a  patent  switch-board.  Perhaps  all 
m  know  what  a  switch-board  is.  It  is  an  arrangement  by 
1,  when  you  call  up  the  telephone  ofiSce  and  they  hear  your  call, 
foxx  say  you  want  to  be  put  in  connection  with  Mr.  Smith  or 
Tones,  by  moving  the  wires,  by  means  of  a  board  on  which  the 
are  put  and  connected  with  the  proper  lines,  a  Junction  is 
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made  between  Mr.  Jones's  wire  and  your  wire,  both  being  previously 
joined  with  the  central  oflSce  wire  by  means  of  this  switch-board, 
and  thus  yon  and  Mr.  Jones  are  put  in  connection.  And  you  see 
that  must  be  a  great  thing  in  telephoning,  because  you  don't  want  to 
talk  with  the  central  oflSce,  and  then  have  the  central  office  talk  with 
somebody  else  for  you ;  you  want,  yourself,  to  be  put  in  connection 
with  Mr.  Jones.  And  it  was  a  very  great  thing  in  molecular  tele- 
phony, if  they  ever  expected  to  talk  six  hundred  miles,  because  a 
subscriber  would  want  to  be  put  in  connection,  if  he  was  connected 
with  the  central  office,  with  everybody  within  six  hundred  miles,  and 
the  switch-board  would  have  to  have  immense  capabilities.  If  there 
are  only  twenty  or  thirty  of  us  connected  with  the  central  office  in  a 
small  village,  it  is  an  easy  thing  to  do,  but  a  very  difficult  thing  in 
an  exchange  with  150,  200  or  600  subscribers.  And  if  by  the  molec- 
ular system  they  be  able  to  talk  1,000  miles  or  600  miles,  they  must 
have  a  switch-board  to  deal  with  hundreds  and  thousands  of  sub- 
scribers at  once.  Under  those  circumstances  Goodwin  went  to  work 
and  invented  a  switch-board  that  he  thought  was  a  good  one ;  but 
that  invention  was  only  a  method  of  transferring  to  the  switch-board, 
by  means  of  a  button,  a  given  subscriber  in  a  given  way,  and  large 
numbers  of  them.  That  was  his  part  of  it.  That  was  in  1878  and 
1879,  and  there  was  then  no  trouble  between  him  and  anybody  else. 
He  and  his  uncle  sold  his  invention  and  it  went  into  the  hands  of 
Mr.  Knox  and  Mr.  Swan,  and  there  was  never  a  word  or  thought  of 
trouble  about  it,  so  we  may  dismiss  that. 

Having  made  these  inventions,  and  learning  that  in  South  America 
lines  were  being  set  up,  or  about  being  set  up,  by  the  advice  of  Mr. 
Swan,  who  was  then  his  bedchamber  chum,  who  was  as  close  and  as 
intimate  and  as  loving  and  as  kind  as  a  friend  could  be,  he  went  to 
South  America.  And  we  have  the  testimony  put  in  last  night 
in  regard  to  his  leaving  the  company.  He  said  he  quit  them 
because  they  did  not  keep  their  agreements  with  him.  If  that  was 
not  true  it  was  a  delusion,  for  he  acted  upon  it.  In  connection 
with  the  telephones  he  set  up  he  used  his  own  invention,  his  own 
induction  coils,  and  to  get  rid  of  the  electricity  by  induction  is  a  vei*y 
important  element  in  telegraphy  and  telephony.  The  company  prom- 
ised to  give  him  a  certain  position  as  manager,  and  he  says  they  did 
not  do  it,  and  he  quit  them.  At  first  he  was  to  have  $125  a  month, 
then  it  jumped  to  £500  a  year,  or  about  $200  a  month,  and  then, 
if  he  would  set  up  certain  things,  he  was  promised  $5,000  by  the 
party  he  went  in  with,  as  he  said ;  and  that  was  either  true  or  else 
it  was  a  delusion.  Finding  that  they  did  not  do  the  thing  they  ought 
to  by  him,  he  insisted  on  cutting  out  his  induction  coils,  claiming  that 
he  had  a  right  to  do  that,  and  stating  to  everybody  he  was  doing  that. 
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id  then,  ftoding  that  these  men  woold  not  carry  out  their  contracts 

th  him,  he  came  home,  abandoned  his  high  position  down  there, 

d  began  to  work  for  his  friend,  Mr.  Swan,  for  a  little  more  than 

y  average  mechanic  woold  get.     In  doing  what?     In  any  high 

^entive  performance  ?    Oh,  no.     In  any  of  the  higher  branches  of 

KJtricity  ?    Oh,  no.     Mr.  Swan's  Molecular  Company  were  buying 

)ir  instruments  of  Waite  &  Bartlett,  and  on  Mr.  Swan's  recommen- 

tion   the  directors  of  the   Molecular  Company  employed  him  to 

ipect  the  instruments,  to  stand  between  the  company  on  the  one 

id  and   the  manufacturers  on  the  other.      The    manufacturers 

nediately  complained  that  his  inspection  was  too  strict,  that  he 

isted  upon  having  good  work.     He  always  did  conscientious  work 

iself  and  he  insisted  they  should. 

]Mr.  Butler  then  discussed  the  relations  of  Goodwin  and  Swan, 
deceased,  at  great  length,  going  over  all  their  business  affairs, 
I  then  proceeded  as  follows  :] 

have  thus  far,  gentlemen  of  the  jury,  undertaken  to  prove  to  you 

truth  of  my  hypothetical  question,  that  there  was  no  substantial 

on  the  part  of  Swan  toward  Goodwin  on  which  to  base  any  of 

delusions  that  were  in  Goodwin's  mind.     Now,  if  I  am  right,  let 

ake  up  this  man  again.     They  all  admit  that  he  had  a  suspicious 

d.     But,  they  say,  that  won't  do.     Pardon  me,  a  suspicious  mind 

he  very  beginning  of  delusion.      The  suspicious  man  invents 

les  for  suspicion.     That  is  not  insanity  but  it  is  the  beginning  of 

nity.     He  dwells  on  his  suspicion,  and  dwells  on  it,  and  dwells 

#,  until  it  gets  to  be  an  abiding  faith.     Men  murder  their  wives 

jr  insane  delusions.     They  begin  to  suspect  the  good  wife  of 

oper  relations  with  another ;  their  minds  are  open  to  delusions. 

^  cannot  reason   fairly  upon  evidence.      The  suspicion,   once 

sed,  feeds  on  itself  day  by  day.     Day  by  day  the  most  innocent 

ma  inflame    that   suspicion.      A  look  of   kindness,  a  word  of 

)athy  for  some  other  man  stirs  it  into  full  activity,  and  directly 

lusband,  not  having  the  slightest  honest  foundation  for  his  anger, 

h  has  started  in  suspicion  and  been  nourished  in  a  jealous  mind, 

£B  out  into  a  paroxysm  of  insane  rage  and  his  wife  lies  bleeding 

the  floor. 

>w,  here  was  a  man  who  had  a  suspicious  mind.  He  first  sus- 
id  Waite.  He  got  that  suspicion  turned  out  by  Denman,  and  he 
3d  Waite's  pardon.  Well,  then,  he  had  it  in  his  mind  that 
body  had  stolen  his  switch-board,  $40,000.  It  was  not  Waite  ; 
Swan  was  the  man.  And  he  begins  to  think  why  Swan  did  not 
hat  $20  so  that  Ihe  patent  could  be  issued ;  and  he  thinks  that 
Waite  an  advantage.  That  was  no  such  thing ;  that  was  not 
He  imagines  Swan  let  Waite  see  the  drawings  so  he  could 
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copy  them.  But  that  was  not  time,  because  Goodwin  swears  in  hi6 
interference  that  the  way  Waite  got  them  was  by  working  in  the 
same  room  with  him.  There  is  another  illusion.  And  then  he  went 
out  to  Cleveland,  and  there  he  offered  to  put  in  the  thing,  and  did 
put  it  in,  but  he  refused  to  send  a  diagram  to  Swan.  Why?  Lest 
Swan  should  steal  the  patent.  Well,  but  one-quarter  of  it  belonged 
to  Swan  ;  and  Swan  simply  wrote  to  him  because  he  thought  it  was 
easier  to  get  them  fix)m  Groodwin  than  from  the  Patent  Office.  But, 
although  they  were  all  on  file  in  the  Patent  Office.  Goodwin  refosed  to 
give  them  to  him.  And  then  he  got  the  illusion, — which  all  of 
them  agree  is  an  illusion,  I  believe,  and  that  there  is  no  foundation 
for  it,  —  that  his  trunk  was  broken  open  at  Cleveland  by  Swan,  or 
that  Swan  was  at  the  bottom  of  it,  in  order  to  get  his  papers.  What 
papers  ?  The  contract  ?  There  were  four  copies  of  it.  The  patent 
papers?  Of  what  value  were  they?  And,  then,  he  supposed  that 
Swan  had  refused  to  send  him  the  instruments.  And,  yet,  it  is  in 
evidence  here  that  Swan,  the  moment  he  knew  about  it,  ordered  them 
sent  in  the  name  of  the  company,  in  order  to  keep  to  the  general 
rule  that  none  of  those  instruments  should  be  sent  out  except  by  the 
company.  He  sent  them  right  off.  Of  course  he  was  as  anxious  as 
anybody  could  be  that  the  thing  should  be  improved  as  much  as 
possible.  And  then  Goodwin  saw  men  whispering  and  talking 
together,  and,  of  course,  they  could  not  be  talking  about  anything 
else  except  how  to  undennine  him  and  how  to  overthrow  him,  in 
conjunction  with  Swan.  That  was  his  illusion  and  he  acted  upon  it. 
So  strong  was  the  illusion  that  he  wrote  to  Denman  to  send  him 
some  recommendations  so  he  could  go  to  work  somewhere  else.  And 
when  Denman,  after  having  written  him  before,  didn't  send  him  any 
more,  he  came  home,  came  back  to  New  York,  and  took  it  as  an 
affront  because  Swan  did  not  invite  him  to  lunch,  when  he  had  some- 
body else  to  go  to  lunch  with  him. 

And  then  he  came  home  and  he  told  everybody  he  could  get  to 
listen  to  him,  —  he  talked  the  boarders  in  the  restaurant  almost  to 
death,  —  about  the  telephone  and  about  his  wrongs.  He  was  telling 
about  his  inventions  all  the  time,  and  doing  exactly  what  the  books 
say  an  insane  man  would  do.  He  comes  home  and  he  tells  it  to  his 
uncle  so  strongly  that  his  uncle  believes  it.  He  told  his  ancle  that 
Swan  had  got  $40,000  away  from  him,  and  his  uncle  went  up  to  see 
Swan.  Swan  told  him  there  was  nothing  at  all  to  it ;  and  he  said  he 
would  get  Goodwin  a  place,  which  he  did,  and  that  quieted  the  uncle. 

Now,  what  is  there  about  this  patent?  So  far  from  its  having  any 
such  value  as  Goodwin  believed,  Waite  tells  you  it  is  not  worth 
anything.  I  would  not  believe  it  much  more  on  that  account,  but 
I  do  give  weight  to  the  fact  that  the  men  who  were  interested  in  it 
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irer  did  anything  with  it,  did  not  think  it  worth  while.     And  Knox 
rs  he  told  Goodwin  it  was  not  worth  the  Patent  Office  fee  of  $20, 
J  whole  of  it.     I  want  you  to  take  that  with  you,  Mr.  Foreman, 
^use  the  test  of  delusion  is  when  a  man  cannot  be  persuaded  out 
a  false  belief  by  fair  argument.     And  Goodwin  insists  to  this 
iTj  gentlemen,  down  to  to-day,  in  the  hour  of  his  peril,  that  it  is 
rth  $40,000,  and  that  somebody  has  offered  him  840,000,  but  he 
I  never  told  us  who.     And  neither  Ilurd  nor  the  jail  physician 
\r  asked  him  who ;  they  never  believed  it  enough  to  ask  him. 
By  believed  it  was  a  delusion,  poor  fellow !     It  is  the  great  de- 
ion  of  all  inventors.     Our  asylums  are  full  of  people  who  think 
Y  have  got  inventions  which  will  give  them  untold  wealth,  and 
f  revel  in  the  wealth  they  think  they  will  have,  except  that  they 
cast  down  into  dementia  and  melancholia  by  the  belief  that  it 
been  wrested  from  them  by  somebody  in  some  inexplicable  way. 
fow,  I  say,   Goodwin  comes  home  from  Cleveland.     He  suffers 
ost  the  torments  of  the  damned.     His  wife,  is  sick,  but  not  so 
as  she  is  afterwards.     He  can  find  nothing  to  do  around  home 
he  comes  to  a  singular  conclusion,  —  I  want  to  call  your  atten- 
to  that,  —  he  comes  to  the  conclusion  that  he  will  go  away 
swhere  where  he  will  never  see  any  one  he  has  known  before, 
he  takes  leave  of  his  friends.     I  cannot  say  he  settles  his  estate, 
le  hadn't  any  to  settle,  but  he  takes  leave  of  his  friends.     He 
»ing  where  he  will  not  see  anybody  he  knows.     He  doesn't  want 
e  anybody  who  was  ever  in  Lawrence.     What  was  the  condition 
is  mind  at  this  hour?     It  was  this  :  He  felt,  he  said,   ho  should 
to  kill  himself,  and  he  felt  in  his  heart  that  any  hour  he  might 
ft  to  kill  Swan ;  and  he  wanted  to  get  away,  far  away,  to  break 
onnection,  to  ease  up  the  throbbing  brain,  to  get  rid,  if  possible, 
le  desire  he  had  for  suicide  or  homicide.     He  started  away  with 
idea,  as  you  can  see  plainly,  because   he  stated  it  at  the  time 
I  he  took  leave  of  his  friends.     Under  the  rules  of  law  we  can- 
how  how  he  took  leave  of  his  wife.     You  may  think  it  strange, 
he  law  says  we  shall  not  put  in  anything  that  a  man  says  to  a 
m  who  is  his  wife,  unless  a  third  party  is  present.     And,  there- 
although  they  embraced,  he  in  tears  and  she  in  tears,  if  it  were 
e  cannot  prove  it,  because  that  sort  of  parting,  usually,  is  not 
on  parade,  is  not  done  in  the  presence  of  third  persons. 
b  he  left  and  went  away.     He  went  to  Canada,  out  of  the 
ry.     He  thought  he  was  well  received  at  first,  but  when  he  told 
ime,  instantly,  at  once,  they  did  not  want  him.     What  did  he 
in  consequence?    Why,  he  says,  "  Swan  has  been  here  before 
He  never  stops  to  reason, —  how  could  Swan  know  you  were 
g  to  Toronto?    You  never  told  him  or  any  one  else  of  it.     He 
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trie<l  at  another  place,  and  it  was  all  right  tUl  he  told  his  name,  and 
then  they  did  not  want  him.  That  is  the  way  it  seemed  to  him,  and 
it  seemed  so  to  him  vividly.  And  thus  he  went  on  from  place  to 
place,  never  reasoning  on  the  question  that  it  was  impossible  for 
Swan  to  know  where  he  was  going.  He  could  go  anywhere  where 
electrical  business  was  done,  where  telegraphing  was  done,  where 
telephonic  machinery  was  used  or  where  any  kind  of  electrical 
machinery  was  made,  and  his  services  would  be  valuable ;  for  in  this 
new  science  there  were  not  too  many  competent  men  going  around 
seeking  employment,  and  he  could  tell  anything  and  everything 
about  it.  And  the  very  test, —  I  want  to  call  youi*  attention  to  it, — 
the  very  test  of  delusion  is  when  a  man  cannot  reason  upon  a  sub- 
ject clearly,  although  I  could  not  get  Dr.  Ilurd  nor  Dr.  Bancroft  to 
comprehend  it.  The  test  is  when  he  does  not  reason  upon  facts  cor- 
rectly. He  pawned  his  Masonic  jewel  of  a  high  degree  and  his 
watch,  for  money  to  go  where  ?  To  go  to  the  confines  of  civilization 
in  the  Indian  country,  and  enlist  in  the  army  of  the  United  States. 
He,  the  first  telephonic  inventor  and  electrical  machinist  in  the 
country,  going  for  813  a  month  out  into  the  army !  And  for  no 
reason, —  that  is,  for  no  reason  that  any  man  could  see  who  was  not 
crazy.  That  very  fact  would,  to  my  mind,  show  that  he  was  crazy. 
But  he  was  going  to  enlist  to  get  clear  of  the  devil  in  his  brain. 

However,  he  did  not  enlist,  and  why?  Well,  he  found  that  things 
out  there  were  not  exactly  what  a  New  England  boy  wants.  There 
was  a  little  too  much  poker,  and  a  little  too  much  whiskey  among 
the  officers,  and  especially  among  the  men  with  whom  he  would  have 
to  associate.  No,  I  will  take  that  back,  about  the  men ;  I  guess  it 
was  about  an  even  thing.  Then  he  went  on  to  another  post,  and  he 
found  it  dirty  and  slovenly  and  disagreeable  to  him.  He  had  these 
natural  instincts  left  within  him.  And  then  he  says,  "  I  will  go  to 
the  gold  diggings,*'  and  he  starts  to  walk,  but  he  finds  he  can't  do 
that.  We  have  too  many  horse-cars  in  this  country  for  our  boys  to 
be  good  walkers,  and,  therefore,  the  New  England  soldiers  in  the 
late  war,  those  who  had  lived  in  cities,  hadn't  any  legs ;  they  could 
not  march  with  our  Western  friends.  So  Goodwin  gave  up  walking 
to  the  gold  diggings  and  started  back  to  the  East.  He  got  to 
Chicago,  and  there  he  borrowed  money  enough  to  get  home. 

And  when  he  got  home  he  was  again  in  agony  of  soul,  going  from 
house  to  house,  not  finding  any  employment,  not  seeking  any,  con- 
tinually disturbed,  repeating  all  the  time  to  everybody  the  same  old 
complaint,  "  Swan  has  robbed  me."  Now,  Mr.  Foreman  and  gentle- 
men, there  is  a  very  remarkable  fact  right  here.  He  has  stated  his 
grievances  to  everybody  in  Lawrence  who  would  hear  him,  and  no 
man  has  been  brought  here  by  the  government  to  teU  yoa  that  any 
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I  in  Lawrence  ever  said  to  him,  '*  Goodwin,  you  must  be  mi«- 
{n ;  it  cannot  be ;  Swan  is  not  any  such  man."  Knox  did  not 
e  near  him,  but  he  must  have  heard  what  Goodwin  was  sayifig 
it  Swan.  Indeed,  he  had  heard  him,  sometime  before,  threaten 
hoot  him.  Knox  never  went  to  him  and  said,  "  Why,  what  do 
mean,  Goodwin,  by  saying  that  Swan  has  got  any  of  yonr 
BIB  that  he  ought  not  to  have."  All  Knox  said  was,  ^'  Don't 
B  any  fuss  about  any  papera,  about  this  thing ;  it  is  not  worth 
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few  just  think  of  it  a  moment.     We  have  been  here  more  than  a 

k  trying  this  case,  and  the  money  of  the  Commonwealth  has  been 

red  out  like  water  to  bring  witnesses  here  to  say  they  never  hare 

I  anything  special  about  Goodwin.     Why,  we  know  that  Goodwin 

around  all  over  Lawrence  all  the  time,  making  it  unbearable  for 

restaurant  boarders,  talking  about  his  troubles,  and  no  man  has 

.  brought  here  who  ever  said,  '*  Why,  Goodwin,  you  are  wrong.** 

as  see  about  that.     No  man  ever  said  that  to  him.     Mr.  StoweFl 

he  did  not ;  he  was  inclined  to  believe  it  at  first.     But  the  feel- 

ras  at  the  time  of  the  killing,  —  they  conceal  it  now,  or,  rather, 

Dot  brought  forward,  — exactly  what  Cobum  said  then,  although 

irtially  denies  it  now,  "  it  was  done  by  that  crazy  Goodwin." 

Goodwin's  story,  until  it  eventuated  in  homicide,  was  believed 

I  only  an  emanation  from  a  crazy  brain.     My  brother  brought 

witnesses  here  who   had  not  seen   anything  peculiar  about 

win,  but  he  took  care,  generally,  to  get  as  far  off  as  he  could. 

rought  Major  Merrill,  who  said  he  didn't  see  anything  peculiar 

him  when  he  was  putting  up  the  telephone.     The  government 

rt  bring  hardly  anybody  who  knew  Goodwin.     We  have  brought 

)  who  knew  him  and  remembered  about  him,  who  had  some 

5t  in  him  and  who  looked  at  him  carefully ;  not  men  who  merely 

I  him  in  the  street.     There  is  a  little  allegory,  I  believe  by  Dr. 

lin,  which  no  doubt  some  of  you  have  read,  "  Eyes  and  no 

*     It  gives  an  account  of  two  men  who  went  on  a  journey,  one 

Km  came  home  and  had  seen  everything  and  had  a  long  story 

about  what  he  had  seen,  and  the  other  came  back  and  hadn'^t 

inything,  —  no  eyes.     There   are   certain  men   who  go  abont 

h  this  world  and  don't  see  anything,  hardly,  to  remember  it, 

»n  can  always  find  plenty  of  such  people  when  you  look  for 

J  gentlemen,  I  have  described  to  you  Goodwin's  condition, 
ith  all  his  hereditary  tendencies,  with  this  intense  excitement, 
is  terrible  delusion  all  the  time,  believing,  what  we  know  there 
round  for,  that  Swan  had  ruined  him,  committed  burglary, 
ad  done  everything  he  could  against  him,  believing  that  fully. 
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what  does  he  do?    Does  ho  get  behind  a  fence  the  first  time  that 
Swan  rides  off,  and  shoot  him  over  the  wall,  where  he  cannot  be  seen 
and  cannot  be  caught?    No.     But  that  is  what  a  sane  man  would  do. 
He  would  take  some  chance  for  himself.     The  book  I  read  here  to 
you,  or,  rather,  which  I  read  to  the  Court  in  your  hearing,  says  the 
fact  that  a  man  does  a  thing  under  circumstances  where  it  is  inevita- 
ble that  he  must  be  detected  and  caught,  is  an  important  consider- 
ation for  the  jury.     What  does  Goodwin  do?    At  ten  o'clock  in  the 
morning  he  goes  up  into  an  office,  surrounded  by  glass  all  above 
the  wainscoting  so  that   everything   can  be   seen,   three   or  four 
people  in  sight,  and  there,  without  a  loud  word,  without  any  quarrel, 
he  shoots  the  man  dead.     Does  he  fly  then?    No;  he  goes  to  thd 
telephone  just  as  soon  as  he  can  go,  and  he  says  to  the  police, 
"  Come  and  take  me."     My  brother,  the  District- Attorney,  felt  the 
force  of  this  very  much,  for  in  opening  the  case  he  said  the  reason 
why  he  went  to  the  telephone  and  gave  himself  up  was  to  get  rid  of 
the  excitement  of  the  populace,  which  would  tear  him  to  pieces. 
But  the  first  thing  he  did,  before  anybody  got  there,  was  to  go  by  the 
clerk  who  was  right  the  other  side  of  the  partition,  go  directly  to  the 
telephone  and  say,  ^^  Come  up  here  and  take  me.'* 

They  could  not  very  well  understand  it  down  there  at  the  police 
office,  —  they  don't  have  many  such  applications  in  the  course  of  t 
year,  —  and  they  thought  somebody  was  joking  through  the  telephone. 
"I  want  a  man  to  come  and  take  me,"  —  they  never  had  such  a 
message  as  that  before  in  the  world ;  it  frightened  them  a  little. 
"  We  don't  understand  you,"  they  said,  "  what  do  you  want?"  He 
repeated  it,  and  the  next  thing  that  came  was,  ''  Never  mind  ;  I  will 
come  and  deliver  myself  up."  What  does  he  do?  Afraid  of  the 
populace  !  Oh,  no.  He  goes  right  down,  walks  right  through  them; 
goes  down  to  his  uncle's  office  and  says,  "  Well,  uncle,  I  have  killed 
Swan,"  "I  have  shot  Al.  Swan."  "What  do  you  mean  by  that?" 
"  I  have.  I  had  to  do  it.  Didn't  want  to  do  it  to-day,  but  thought 
as  I  had  to  do  it  it  might  as  well  be  done  at  one  time  as  another.  I 
don't  want  this  pistol  and  knife  any  more.  I  am  going  down  to 
deliver  myself  up.  Good-by."  What  a  sane  performance  that  was! 
He  runs  into  Mr.  Bunker's,  who  had  been  kind  to  him,  shakes  hands 
and  says  "  Good-by"  ;  and  then  goes  right  to  the  office  and  says,  "I 
have  done  it  and  I  must  take  the  consequences."  Why,  if  you  hadn't 
anything  but  this,  you  would  pause  long  before  you  would  say  that 
that  man  was  in  sound  mind.  You  would  want  to  do  exactly  what 
one  of  the  government's  experts  said  he  would  want  to  do,  you  would 
want  to  investigate  the  matter.  Goodwin  goes  to  sleep  at  night  and 
sleeps  the  sleep  of  the  just.  He  tells  everybody,  "  I  have  been 
crowded  to  the  wall  till  human  nature  can  stand  no  more.     I  had  to  do 
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St."    Was  that  an  insane  delusion,  or  was  it  a  fact?    You  all  know 
there  is  not  the  foundation  of  fact  for  it. 

Now,  what  is  an  insane  delusion?  "  A  faulty  belief  the  possessor 
of  which  cannot  be  convinced  by  the  ordinary  method  of  argument, 
for  the  time  being."  Now,  I  want  you  to  see  what  that  delusion  is, 
for  they  all  agree  that  the  definition  is  a  good  one, — when  a  man 
gets  into  a  frame  of  mind  so  he  believes  that  which  is  wrong,  and 
cannot  be  convinced  that  it  is  wrong  by  the  ordinary  methods  of 
argument  for  the  time  being.  That  is  a  condition  of  mind,  a  condi- 
tion of  mind  and  nothing  else.  No  matter  whether  there  is  any 
ground  for  it  or  not,  it  is  a  condition  of  mind,  because  the  mind  is 
not  in  right  tune,  so  a  man  can  appreciate  proper  reasoning.  And 
that  applies  to  all  kind  of  delusions.  When  a  man  can  be  convinced, 
however  broad  is  the  fault  in  the  belief,  then  it  is  not  a  delusion. 
Take  the  case  which  I  put  to  Dr.  Jelly  of  a  man  who,  his  arm  being 
off,  feels  his  fingers  itch  and  wants  to  scratch  them  badly.  That  we 
both  agreed  was  a  reality  to  him,  but  it  was  not  a  delusion,  because, 
although  when  you  tell  him,  "  Why,  your  arm  is  buried  in  the 
Wilderness,"  he  would  have  the  feeling  just  the  same,  he  yields  to 
reason.  A  faulty  belief  which  the  subject  accepts,  in  spite  of  the 
ordinai'y  methods  of  argument,  for  the  time  being,  always  is  an  insane 
delusion.  Dr.  Bancroft  got  an  idea  that  there  could  be  a  sane  delu- 
sion. But  the  very  idea  of  a  delusion  is  that  the  mind  is  acting 
wrongly.  Sane  means  sound,  and  therefore  there  cannot  be  a  sane 
delusion,  for  the  mind  would  not  be  acting  unsoundly  if  it  was  sound. 
I  got  the  doctor  around  to  that  after  awhile,  but  it  took  a  long  time, 
you  remember. 

Now,  such  is  a  delusion,  —  a  state  of  mind.  Dr.  Hamilton  under- 
stood that  thoroughly.  He  was  dealing  with  a  man's  state  of  mind . 
These  other  gentlemen  were  dealing  with  an  entirely  different  matter ; 
that  is,  with  a  man's  state  of  mind  as  applied  to  a  possible  or  an 
impossible  thing.  If  he  believed  a  thing  that  was  possible,  then  it 
was  not  a  delusion;  if  he  believed  a  thing  which  was  impossible, 
then  it  was  a  delusion.  And,  applying  it  to  this  case,  if  this  man 
believed  that  Swan  had  wronged  him,  and  it  was  possible  for  that 
belief  to  exist  according  to  the  facts,  then  he  did  not  have  a  delusion, 
they  are  inclined  to  think,  to  begin  with.  And  when  I  tried  to  get 
the  distinction  before  Dr.  Hurd,  he  said  he  could  not  understand  it. 
Isn't  it  very  plain  to  you,  Mr.  Foreman  ?  Let  me  read  to  you  a  little 
from  what  Dr.  Hurd  said  on  this  subject : 


«« 


Q.  I  want  a  little  more,  now,  upon  what  Is  an  insane  delaslon.  Ton  have 
done  ns  the  favor  to  say  that  there  mi^ht  be  delusions  which  were  not  Insane 
delusions.  I  suppose  any  delusion  is  the  operation  of  an  unsound  mind,  isn*t 
It?    A.   That  depends  upon  how  you  define  delusion. 
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Q.  I  mean  dclasion.  Wc  went  through  the  definitions  yesterday.  A.  If 
you  call  a  belief  in  something  that  does  not  really  exist,  persisted  in  where 
there  is  no  foundation  whatever, — that  would  be  an  insane  delusion. 

Q.  That  brings  me  to  the  distinction  between  your  definition  and  mine, 
which  you  said  was  the  same  as  yours.  If  I  understood  your  definition  yes- 
terday it  was  where  a  man  believed  a  condition  of  things  to  exist  which  did 
not  in  fact  exist,  —  he  had  no  evidence  that  they  existed?    A.  No,  sir. 

Q.   Tiiat  was  your  definition  of  it?    A.   No,  sir. 

Q.  Won*t  you  state  your  definition?  A.  I  said  it  was  a  belief  in  things  as 
facts  which  were  impossible  under  the  circumstances  of  the  case. 

Q.  Well,  that  is  the  same  idea  I  meant  to  convey.  They  do  not  exist,  of 
course,  if  it  is  impossible  for  them  to  exist.  Tliat  is  your  definition.  A.  Well, 
things  may  be  possible  in  some  cases  and  impossible  in  others.  What  is 
possible  to  one  man  may  be  impossible  to  another  man.  But  in  order  to  make 
out  a  delusion,  it  must  be  a  belief  in  things  which  are  impossible  in  the  circum- 
stances of  that  case. 

Q.  Now,  my  definition,  —  and  there  is  the  distinction  in  this  case  to  which 
I  want  to  call  your  attention,  —  my  definition  was,  a  belief  out  of  wliich  the 
imbject  cannot  be  reasoned  by  adequate  methods  for  the  time  being.  One  Is 
a  question  of  the  existence  of  the  thing  and  the  other  is  the  question  of  a 
belief  which  exists  and  the  party  cannot  be  reasoned  out  of  it.  Do  you  get 
the  difibrencc  now?  A.  I  don't  see  any.  There  is  a  diflbrence  in  piiraseology, 
but  I  dou't  sec  any  difibrencc  in  the  mere  statement,  in  the  idea. 

Q.  Isn't  there  a  wide  dlffbrence?  You  say  that  your  definition  is  a  false 
belief  in  things  that  are  impossible  to  exist  under  the  circumstances?     A.  Yes. 

Q.  My  definition  is  a  false  belief  out  of  which  the  subject  cannot  be 
reasoned  by  proper  reasoning.  Don't  you  see  the  diflbrence  now?  A.  No, 
sir,  I  don't." 

Well,  now,  gentlemen,  if  there  is  a  man  on  this  jury  who  does  not 
see  the  difference,  he  hasn't  the  knowledge  which  I  am  certain  he 
has,  —  the  difference  between  a  belief  in  a  thing  which  it  is  impossi- 
ble can  exist,  and  a  belief  out  of  which  a  man  cannot  be  reasoned  by 
proper  reasoning.  That  is  the  distinction.  Can  it  be  that  Dr.  Ilurd 
has  so  little  perception  as  that?  No;  but  the  moment  he  takes  my 
definition,  he  leaves  out  the  matter  on  which  he  has  stood, — the 
quarrel  between  Swan  and  Goodwin.  If  there  is  a  quarrel,  then 
there  is  not  a  delusion.  If  there  is  a  quarrel  about  anything,  then 
no  part  of  it  is  a  delusion. 

Well,  I  say,  Mr.  Foreman  and  gentlemen,  and  the  definition  says, 
and  all  the  doctors  say,  that  an  insane  delusion  is  a  belief  in  a  false 
fact,  out  of  which  a  man  cannot  be  reasoned  by  proper  reasoning* 
for  the  time  being.  And  that  is  the  condition  of  my  client.  He 
believes  in  facts,  and  you  cannot  reason  him  out  of  his  belief  in 
them.  What  is  the  use  to  tell  him,  what  I  have  been  telling  you, 
that  this  patent  isn't  worth  a  dollar?  He  believes  it  was  worth 
$40,000.  What  is  the  use  of  telling  him  that  Swan  could  no  more 
have  gone  and  broken  open  his  trunk  than  he  could  fly,  and  that 
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there  was  nothing  for  him  to  gain  if  he  had  done  it?  He  believes 
there  was.  What  is  the  use  of  my  reasoning  with  him  and  saying, 
"  Why  do  you  refuse  to  send  Swan  a  diagram  of  what  you  are  doing, 
when  all  he  has  got  to  do  is  to  send  to  the  Patent  Office  and  get 
one?"     There  is  no  use  in  reasoning  with  him. 

That  is  what  I  mean  by  a  delusion,  and  it  is  wholly  irrespective  of 
what  the  fact  is.  It  is  exactly  as  when  a  man  has  a  leg  which  he 
believes  to  be  of  glass ;  you  tell  him  it  is  not  of  glass,  and  you 
reason  with  him  upon  it,  but  he  still  sticks  to  it.  That  is  a  false 
belief  out  of  which  he  cannot  be  reasoned.  It  is  no  matter  whether 
he  has  any  leg  at  all.  It  is  no  use  to  say  to  him,  "  If  your  leg  Ib 
glass,  how  can  you  bend  your  toes,  or  how  can  you  bend  your 
ankle  ?  "  You  may  talk  to  him  till  you  are  blind,  and  still  it  is  glass. 
It  is  a  delusion,  and  an  insane  delusion ;  that  is,  the  mind  is  unsound 
80  that  it  cannot  go  through  the  regular  processes  of  logical  reason- 
ing. That  is  what  we  mean  by  an  insane  delusion,  or  the  delusion 
of  an  unsound  mind. 

Now,  here  is  my  client.  lie  has  all  these  beliefs.  He  is  an 
honest  man ;  he  is  a  truth-telling  man,  one  who  knows  what  the 
truth  is,  all  of  them  say.  And  no  man  has  ever  gone  over  this 
thing  with  him  and  heard  his  story  who  did  not  believe  he  was 
telling  the  truth. exactly  as  he  believed  it,  with  the  exception  of  one. 
Dr.  Goldsmith,  the  distinguished  head  of  our  institution  out  here  at 
Danvei-s,  talked  with  him  for  two  hours,  yes,  nearly  three,  heard  his 
story  from  end  to  end,  and  he  tells  you  that  he  believed  it.  There 
has  been  but  one  man  who  has  expressed  any  doubt  upon  the  subject, 
and  that  is  Dr.  Bancroft,  who  is  not  an  honest  man,  and,  therefore, 
he  believes  other  people  are  dishonest.  You  may  say  I  am  a  little 
harsh.  Well,  I  am,  and  I  mean  to  be.  Dr.  Bancroft  was  a  physi- 
cian with  an  ordinary  country  practice  in  St.  Johnsbury,  Vt.,  had 
paid  uo  special  attention  to  insanity,  and  could  not  have  been  passed 
as  an  exi)ert  anywhere  for  a  minute,  and  yet  he  had  the  temerity  to 
accept,  without  any  preparation  except  for  a  few  weeks,  going  down 
there  hastily,  the  sole  charge  of  an  insane  hospital,  a  State  institu- 
tion, with  1 ')()  patients.  God  help  those  patients  !  Think  of  it !  A 
man  with  no  knowledge  on  the  subject,  for  the  sake  of  the  salary, 
becoming  the  arbiter  of  life  and  death  for  150  men  and  women,  who 
had  nobody  to  depend  on  except  himself,  whose  lives  depended  on 
his  knowledge  of  the  subject  he  was  assigned  to !  A  man  who 
would  tako  sueh  a  position  as  that,  I  say,  is  not  an  honest  man.  It 
wa.s  one  of  those  ix)litical  appointments  that  is  sometimes  made,  I 
su[)i)ose.  It  could  not  have  been  based  ui>on  a  competitive  examina^ 
tion,  for  lie  would  have  failed  utterly  in  that  at  that  time  as  he  has 
failed  here. 
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But  I  do  not  propose  to  let  him  alone  yet.  He  took  this  stand 
and  he  swore  to  you  that  my  client  began  at  half -past  seven  o'clock, 
and  talked  for  two  hours,  and  that  nobody  said  a  word  to  him  till 
within  two  or  three  minutes  of  the  time  that  Dr.  Jelly  got  up  to  go 
away,  and  then  there  were  two  or  three  questions  asked  him,  and 
they  all  went  out.  And  upon  that  conversation,  so  remembei'ed  by 
him,  he  gave  an  opinion  against  my  client  at  first,  but  at  last  I  made 
him  say  that  he  did  not  make  an  exhaustive  examination  of  the  man, 
and  he  had  no  opinion  founded  upon  that  interview,  and  that  he 
Fould  not  have  given  a  certificate  to  have  sent  any  man  to  an  insane 
hospital  on  the  strength  of  that  examination.  What  did  he  go  there 
for?  What  was  he  brought  down  here  at  a  great  expense  and  sent 
there  that  night  for,  under  circumstances  that  I  may  speak  of  by-and- 
by,  except  to  make  an  examination,  upon  which,  not  the  going  into 
a  hospital  where  there  might  be  somebody  who  knew  something  de- 
pended, but  upon  which  a  man's  life  depended  ?  And  he  had  to  say, 
I  made  him  say,  I  drove  him  to  say,  what?  That  he  hadn't  any 
opinion  founded  on  that  examination,  but  that  his  opinion  was 
founded  on  what  took  place  here  in  the  court-room. 

Now,  then,  the  fact  was  that  for  half  an  hour  questions  were 
poured  in  thick  and  fast  at  that  interview,  he  putting  in  his  share, 
according  to  the  testimony  of  the  other  physicians.  They  began  to 
question  him  more  than  half  an  hour  before  anybody  went  out. 
But  what  does  Dr.  Bancroft  say  about  it? 

*•  Q.  And  you  went  down  to  the  jail  with  the  Attorney-General,  and  the  At- 
torney-General introduced  you  all  to  ray  client  in  one  room  Into  which  he  was 
brought.  Nothing  was  said,  except,  '  Doctor  so-and-so,  Mr.  Goodwin,'  and 
you  all  sat  down  in  the  room,  and  my  client  had  sat  down,  had  he?    A.   Yes,  sir. 

Q.  And  then  the  Attorney-General  withdrew  into  another  room,  did  he? 
A.   lie  did. 

Q.  And,  then,  without  anybody's  saying  a  word  my  client  began  and  said, 
*  I  would  lilce  to  tell  you  my  story'?    A.   Yes,  sir. 

Q.    And  tliis  was  in  the  neighborhood  of  half-past  seven  o'clock?    A.   Yes. 

Q.  And  nobody  but  my  client  spoke  one  word  aloud  until  you  got  up  to  go 
out?    A.    Until  we  began  to  move  to  go  out. 

Q.  And  y(ju  didn't  move  to  go  out  until  nearly  ten?  A.  I  think  it  was 
about  a  quarter  before  ten. 

Q.  And  then  ho  went  on,  with  a  continued,  uninterrupted  stream  of  talk 
from  the  time  he  began  to  the  time  you  started?  A.  Except  occasionally  to 
clear  his  throat. 

Q.  Nobody  spoke  one  word  to  him  during  all  this  time?  I  want  that  made 
certain.     A.   Not  until  after  this  time  I  spoke  of. 

Q.  When  you  got  up  to  go?  A.  Wlicn  we  were  getting  ready  to  go.  It 
was  when  we  spoke  of  leaving,  and  the  time  had  come  that  we  ^vere  obliged 
to  leave.    Dr.  Jelly  was  obliged  to  leave  at  that  particular  time  for  a  train. 
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ere  were  two  or  three  questions,  there  were  two  or  three  passages  of 

oark  between  him  and  some  of  the  individuals  present. 

2-  Were  any  passed  l)etween  you  and  him?    A.   I  don't  think  of  any  ques- 

D  that  I  asked  liim. 

).  How  long  did  anybody  stand  by  the  prisoner  after  that?    A.  We  all 

nt  out  together. 

i.  How  soon  after  you  began  to  start  before  you  did  go  out?    A.   Oh,  it 

8,  pcrliaps,  two  or  three  minutes. 

t.  Now,  will  you  have  the  kindness  to  tell  me  everything  that  was  said 

I  done,  that  you  can  remember,  in  those  two  or  three  minutes?    A.  Dr. 

ly  asked  liim  the  question, — he  had  been  through  with  all  that  interested 

1  up  to  that  time,  of  course,  referring  to  his  present  situation  and  his 

ech,  his  conversation, —  Dr.  Jelly  asked  him  if  he  realized  he  was  in  peril. 

8iUd  he  didn't  think  he  was. 

».   What  next  was  said  at  that  time?    A.   He  said  he  didn't  think  a  jury 

lid  find  a  verdict  against  him.    He  said  lie  had  friends,  and  thought  that 

thould  be  acquitted.    That  is  substantially  what  he  said. 

.   Was  that  all  that  was  said?    A.   That  is  all  that  I  recollect. 

.  All  that  you  recollect  was  said  by  anybody,  or  said  in  your  hearing  by 

,  and  that  was  in  answer  to  a  question  whether  he  thought  he  was  in 

I.    Now,  then,  are  you  pretty  sure  you  have  given  us  all,  doctor?    A.   I 

t  know  but  there  may  have  been  one  question  more,  but  1  can't  recall  it." 

.nd  so  he  put  it  over  and  over  again,  that  the  questioning  lasted 
f  two  or  three  minutes,  and  that  there  were  only  one  or  two 
itions  asked,  and  he  could  not  remember  but  one. 
bw,  was  that  true  ?  All  of  them  agree,  and  Dr.  Jelly  is  very 
r,  that  he  began  half  an  hour  before  Goodwin  ended  his  speech  ; 
ict  he  hadn't  got  down  but  a  little  way  in  it,  instead  of  being 
ly  through,  when  he  put  a  question  ;  and  then  questions  were  put 
ai*ious  parties  till  the  time  they  got  ready  to  go. 
in  a  man  give  an  opinion  upon  an  interview  which  he  cannot 
^mber  any  better  than  Dr.  Bancroft  remembers  this,  if  it  is  a 
er  of  memory  ?  I  don't  think  it  is  a  matter  of  memory.  I  think 
a  matter  of  want  of  honesty  in  the  man. 

id,  now,  let  us  go  back.  We  were  upon  the  question  of  my 
t's  honesty.  He  told  his  story  honestly  to  everybody.  He  never 
ihanged  it.  Tlie  terror  of  the  jail,  the  terror  of  the  gallows,  the 
ing  of  the  doctors  never  has  made  him  change  one  hair.  He 
I  that  delusion ;  nobody  can  argue  him  out  of  it.  It  was  the 
ion  under  which  he  acted  and  under  which  he  went  to  prison. 
3lieved  it.  It  grew  upon  him.  lie  could  neither  eat  nor  sleep, 
alkcd  the  streets  at  night.  And  when  one  morning  he  went  up 
)  office,  without  intending  to  go  at  first,  but  seized  with  the  idea 
le  might  as  well  go  that  day  as  any  other,  and  did  this  horrible 
he  was  not  responsible  for  it,  because  homicidal  insanity  broke 
pour  him  as  it  did  upon  his  father,  but  with  a  great  deal  more 
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intensity  after  weeks  and  months  of  brooding  over  his  imaginary 
wrongs. 

And  there  is  another  fact,  Mr.  Foreman,  that  you  are  to  take 
into  consideration  regarding  this  man.  He  never  would  hurt  a  fly. 
As  a  school-boy  he  never  is  shown  to  have  put  pins  into  flies  to  tor- 
ture them,  as  school-boys  sometimes  do.  He  never  did  an  unkind 
act  to  any  man.  He  never  threatened  to  do  anything  to  anybody, 
except  murder.  They  put  in  that  he  threatened  to  murder  Waite. 
Oh,  yes,  I  agree.  But  anything  short  of  murder  he  never  did  and 
never  attempted  to  do.  His  character  for  probity  and  moral  worth, 
except  upon  this  insane  delusion,  has  been  all  gone  over  with,  and  it 
IB  as  clear  as  any  man's  on  earth.  Conscientious  to  the  last  degree, 
kind  to  the  last  degree,  he  suddenly  breaks  out,  every  now  and  then, 
with  the  idea  of  murder. 

And  the  books  suggest,  as  your  common-sense  will  ask,  why,  if  he 
had  correct  reasoning  power,  did  he  do  the  deed  in  the  way  he  did  ? 
But  my  definition,  which  they  all  say  is  a  good  one,  makes  a  delusion 
the  result  of  a  want  of  reasoning  power.  If  he  had  correct  reasoning 
power  and  wanted  to  do  this  for  revenge,  he  would  have  done  it,  and 
then  made  his  way  to  Canada  or  somewhere  else.  But  he  did  not  do 
anything  of  that  sort.  He  believed  that  Swan  had  robl>ed  him,  that 
he  had  taken  his  property,  that  he  had  broken  open  his  trunk  or 
valise  in  order  to  rob  him  of  his  property,  that  he  had  prevented  his 
getting  employment,  that  he  had  not  paid  him  the  money  he  ought  to 
pay  him,  that  he  had  not  given  him  the  stock  he  ought  to  give  him. 
Why,  it  was  all  a  delusion,  all  wrong  i-easouing ;  and  on  that  wrong 
reasoning  he  put  his  own  life  at  the  same  time  that  he  took  the  life 
of  this  man.  Judge  ye,  is  my  client  in  the  condition  of  mind  that 
makes  deliberately  premeditated  malice  aforethought  possible  ?  The 
deliberation  was  too  great,  if  that  is  not  a  paradox.  He  jwndered 
upon  it  till  it  grew  up  to  a  duty  in  his  mind  and  he  was  compelled  to 
do  it.  The  delusion  had  overcome  his  moral  sense ;  his  reasoning 
powers  had  long  since  been  overthrown  and  gone. 

At  this  point  the  noon  recess  was  taken. 
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ArTERNCX)N   SESSION. 

The  Court  came  in  at  two  o'clock,  and  Mr.  Butler  resomed  his 
argninent,  speaking  as  follows : 

May  it  please  your  Honors^  Mr,  Foreman  and  gentlemen :  —  Upon 
reflection  I  find  I  made  one  little  mistake  in  saying  to  you  that 
nobody  had  tried  to  persuade  Goodwin  that  his  wrongs  were  imaginary. 
I  said  that,  and  I  repeat  it,  so  far  as  his  wrongs  were  charged  against 
Mr.  Swan.  But  I  am  bound  to  say  that  Mr.  Knox  testified  that  when 
he  was  lending  him  money  to  go  to  Washington  in  the  summer  of 
1884,  and  when  Goodwin  believed  that  it  was  Waite  that  had  done 
these  things  and  stolen  his  patent  and  injured  him,  he,  Mr.  Knox, 
said  to  him,  ^^  Oh,  Goodwin,  these  arc  all  your  imaginings '' ;  ^^  these 
are  all  your  imaginings.*'  And  that  was  very  true.  Besides,  Mr. 
Knox  very  fairly  tells  us,  when  I  asked  him,  '^  Didn't  you  say,  from 
your  knowledge  of  their  relations,  that  you  were  surprised  that  Good- 
win shot  Swan  more  than  you  would  have  been  surprised  if  he  had  shot 
you  ?  "  that  that  was  so.  And  then  I  asked  Knox  if  he  had  ever  done 
Goodwin  any  wrong  or  injuiy,  or  had  had  any  quarrel  or  difficulty 
with  him,  and  he  said  no.  Then,  if  Knox  was  more  surprised  that 
Goodwin  shot  Swan  than  he  would  have  been  if  he  himself  had  been 
}hot  by  him,  that  shows  you  clearly  that  Goodwin's  and  Swan's 
relations  were  perfect,  because  the  relations  of  Knox  and  Goodwin 
dearly  were  perfectly  friendly.  And  Knox  himself  says,  ^'  I  am  more 
mrprised  that  he^should  have  shot  Swan,  who  was  his  friend,  than  if 
tie  had  shot  me,  who  had  never  injured  him." 

You  have  now  seen  exactly  the  ground  upon  which  we  place  our 
iase.  Either  this  man  is  a  revengeful,  murderous  ciiminal,  with  pre- 
neditated  malice  aforethought,  or  he  is  insane,  so  far  as  that  goes. 
The  act  is  the  same  thing.  Acts  do  not  make  crimes.  I  give  money 
k)  a  friend  to  relieve  his  necessities  ;  that  act  is  a  highly  commend- 
ible  thing.  I  give  money  to  another  for  the  pui*pose  of  having  him 
x>mmit  murder ;  the  act  is  the  same,  but  the  difference  in  the  intent 
nakes  the  crime. 

Now,  what  does  the  law  say  shall  be  done?  If  this  man  has  done 
;his  thing  in  the  way  that  is  charged  against  him,  the  law  says,  and 
lays  rightly,  you  and  I  agree,  because  I  as  well  as  you  believe  in 
sapital  punishment,  that  the  man  should  be  hanged.  I  have  no 
leeling  about  it  at  all.  For  the  man  who  commits  deliberately  premedi- 
tfited  murder  with  malice  aforethought  there  is,  in  my  judgment, 
>ut  one  punishment,  and  I  should  inflict  it.  But,  that  being  so,  I 
ihould  pause  long  and  examine  carefully  to  see  whether  that  offence 
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had  been  committed.  And  here  let  me  call  attention  to  a  benevolent 
feature  of  oar  law.  Mr.  Knox,  and  especially  Mr.  Waite,  think  it 
would  be  dangerous  to  have  Mr.  Goodwin  go  at  large.  But  here 
they  have  entirely  mistaken  the  provisions  of  our  law.  If  a  man 
commits  the  act  I  have  spoken  of  he  is  punished  by  death,  as  he 
ought  to  be.  If  he  is  not  guilty  of  that  act  because  his  mind  is  in 
such  a  condition  that  ho  is  not  responsible  under  all  the  circumstances, 
is  not  proved  to  be  responsible  beyond  all  reasonable  doubt  under 
all  the  circumstances,  then  he  is  found  not  guUty  of  the  murder,  because 
of  his  condition  of  mind.  Yet  that  by  no  means  turns  him  out  into 
the  community  to  do  another  murder  if  his  mind  is  so  inclined.  As 
he  ought  to  be,  and  as  the  benevolent  spirit  of  our  law  says  he  shall 
be,  he  will  be  confined  in  one  of  the  State  asylums  for  the  insane, 
and  kept  there  for  his  life,  it  may  be,  or  until  the  governor  and  coun- 
cil acting  together, — not  to  pardon,  because  the  governor  and 
council  cannot  pardon  a  man  who  has  been  guilty  of  no  crime,  — 
find  that  it  is  better  and  consistent  with  the  safety  of  the  community 
that  he  should  be  let  go. 

And  that  makes  the  distinction  that  we  are  struggling  after.  It 
is  not  proper  that  a  man  in  his  condition  of  mind  should  be  allowed 
to  go  at  large  in  the  community,  in  my  judgment,  any  more  than  it 
is  proper  that  a  poor  fellow  who  has  been  brought  into  this  condition 
of  mind  should  be  hanged  by  the  neck  untU  he  is  dead. 

We  now  come  to  a  species  of  evidence  which  is  to  be  carefully, 
and  very  carefully,  considered,  and  that  is  what  is  known  as  expert 
testimony  on  the  question  of  insanity.  We  have  expert  testimony 
on  a  great  many  things,  and  a  great  deal  of  it,  especially,  in  patent 
cases.  That  is,  we  bring  men  in  to  say  whether  an  invention  is  a 
good  one,  whether  one  is  like  another,  or  whether  it  interferes  with 
another ;  and  in  patent  courts  we  consider  that  class  of  expeits  sim- 
ply a  kind  of  lawyer  or  counsel,  hired  to  swear  to  an  argument, 
instead  of  making  it  without  swearing  to  it,  as  I  do.  And  the  coui-ts 
pay  as  much  or  as  little  attention  to  it  as  it  deserv'cs.  In  cases  of 
insanity  we  ought  to  have  expert  testimony,  because  the  human  miud, 
generally,  does  not  understand  the  nice  distinctions  which  are  neces- 
sary to  be  understood  in  dealing  with  the  mind ;  and  we  see  some- 
times, gentlemen,  that  even  experts  do  not.  But,  after  all,  the 
average  honest  mind  gets  at  the  bottom  of  the  thing  at  last. 

Now,  you  heard  some  statements  made  by  the  Attorney-General 
of  wonder,  or,  at  least,  statements  of  the  fact,  that  I  would  not 
have  Dr.  Hamilton  examine  Goodwin.  My  reason  was  this :  I 
wanted  one  competent  gentleman  in  these  matters  to  see  just  as 
much  and  no  more,  and  hear  just  as  much  and  no  more,  and  just  as 
little  and  no  less,  as  did  the  jury.     I  wanted  to  stand  him  and  them 
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Bide  by  side,  and  then  let  him  say  what  his  opinion  was.  I  pat 
what  is  called  a  hypothetical  question  to  him;  that  is,  assoming 
certain  facts,  which  I  argued  to  you  this  morning,  to  be  true,  —  and 
the  jury  is  to  judge  whether  I  put  a  true  case  or  not,  —  was  this  man 
possessed  of  an  insane  delusion  ? 

I  dealt  differently,  because  I  wanted  you  to  have  all  the  advantage 

[  could  give  you,  in  the  case  of  Dr.  Goldsmith.     I  took  pains,  on 

;he   day  of  the  birth  of  our  Lord,  my  holiday, — and  I  thought  I 

M>uld  not  spend  it  any  better,  —  to  go  with  Dr.  Goldsmith  and  have 

lim  examine  Goodwin.     We  were  not  bothered  by  trains  or  any 

nterferences,  and  he  examined  him  thoroughly.     I  knew  there  had 

>een  examinations  made  by  persons  at  the  jail  for  the  government, 

)y  Dr.  Hurd  and,  possibly,  by  the  jailer,  whom  I  supposed  would 

ry,  as  he  did,  to  swear  liimself  into  the  case  {  and,  therefore,  I 

ranted  the  jury  to  have  the  advantage  of  having  my  expert  have  all 

be   knowledge  that  anybody  could  have.     I  thought,  however,  the 

ury  would  rather  rest  upon  the  opinion  of  Dr.  Hamilton,  because 

hey  were  to  pass  upon  the  evidence  given  them,  not  upon  what 

anybody  found  in  jail  some  time.     You  are  sworn  "  well  and  truly 

0  try  and  true  deliverance  make  according  to  your  evidence,"  and 
wanted  you  to  have  a  man  of  great  experience  before  you  to  pass 

8  an  expert  upon  exactly  what  you  would  have  to  pass  upon. 
Very  well,  now,  there  was  some  observation  made  by  the  learned 
ounsel,  who  asked  if  I  had  not  called  Dr.  Hamilton  in  a  very  im- 
ortant  cose,  and  he  answered  that  I  had.  Well,  I  had,  and  it  was 
rom  my  knowledge  gained  of  him  in  that  case,  in  addition  to  the 
eneral  knowledge  we  all  have  of  him  (I  suppose  I  have  a  right  to 
ay  it,  now,  in  answer  to  that) ,  which  made  me  select  him  of  all 
thers  I  have  known  in  a  long  liistory  of  practice,  to  come  here  and 
eclare  to  you  the  truth  of  this  matter.  In  that  case  several  millions 
f  property  were  involved,  and  in  the  city  of  New  York  I  put  my 
ase  upon  his  judgment;  and  here,  with  the  life  of  my  client  at 
take,  I  put  my  case  upon  his  judgment.     Dr.  Hamilton,  as  you  saw, 

1  a  man  of  my  own  age,  with  an  experience  covering  more  than  a 
eneration  in  the  very  highest  walks  of  life.  You  cannot  get  him 
at  of  his  practice  by  offering  him  a  salary  of  $3,000  a  year  to  take 
barge  of  an  insane  asylum.  Not  he.  He  is  above  that.  He  stands 
k  the  head  of  his  profession.  And  when  it  was  necessary,  in  the 
ise  of  the  assassination  of  President  Garfield,  to  coll  in  from  the 
hole  United  States  a  consulting  physician,  by  the  consent  of  all  Dr. 
[amilton  was  called  in  as  the  man.  Ob,  but  they  say,  he  has  not  all 
18  life  given  his  attention  to  the  question  of  insanity.  No,  and  if 
e  had  I  would  not  have  called  him.  When  a  man  brings  down  his 
dnd  to  one  thing,  it  narrows  it.     You  cannot  look  at  a  point  all  the 
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time  and  have  wide  vision,  under  any  circumstances.  And  when  I 
want  a  man  to  testify  as  to  the  action  of  the  human  mind  and  the 
human  frame,  I  want  a  man  who  knows  it  top  and  bottom,  skull  and 
feet  and  every  portion  of  it,  who  knows  it  thoroughly  and  knows  the 
connection,  and  who  knows  all  there  is  to  be  known  in  the  present 
state  of  medical  science.  And  believing  Dr.  Hamilton  is  such  a 
man,  I  put  him  before  you. 

You  saw  him,  and  he  gave  you  an  opinion  upon  the  question  upon 
which  you  are  to  pass.  He  gave  an  affirmative  opinion  that  this  man 
was  suffering  from  an  insane  delusion  breaking  out  into  homicide, 
and  which  the  law  says  (though  he  gave  no  opinion  on  the  question 
of  law,  as  he  ought  not  to)  will  not  justify,  will  not  excuse,  but  will 
save  from  punishment  the  man  who  commits  the  act.  He  gave  you 
that  as  an  affirmative  opinion,  founded  upon  hearing  the  evidence 
which  you  heard,  and  dealing  with  a  question  which  I  meant  should 
cover  the  exact  matter,  whether,  if  there  was  no  substantial  ground 
for  those  beliefs  on  which  my  client  acted,  that  was  a  delusion, 
under  the  definition.  He  said  it  was ;  that  it  was  an  insane  delusion 
and  that  it  was  likely  to  break  out  into  insanity  at  any  time.  I 
asked  him  what  he  thought  of  all  that  had  been  said  about  what 
Goodwin  had  said  and  what  he  hadn't  said,  and  what  people  thought 
he  said,  and  he  said  that  was  of  very  little  consideration.  I  asked 
him  then  whether  he  would  take  into  consideration  the  hallucinations, 
and  he  said  yes,  that  they  were  an  evidence  of  insanity,  "  indicative 
of  insanity,"  was  his  answer.  I  then  asked  him  if  he  could  tell 
to-day,  finding  a  man  sane,  whether  he  was  insane  on  the  twenty- 
seventh  of  August,  and  he  said,  no ;  he  might  be  insane  at  one  time 
and  sane  at  another,  that  he  could  not  tell.  Dr.  Goldsmith  said  he 
should  expect,  if  a  man  was  sane  now  and  had  the  sane  delusion  that 
he  had  on  the  twenty-seventh  of  August,  that,  of  course,  he  was  sane 
then.  But  both  of  them  agreed  upon  this,  that  if  there  was  no 
substantial  wrong  done  to  Goodwin  by  Swan,  or  ground  for  an 
honest  and  proper  belief  of  it,  it  was  an  insane  delusion.  And  then 
they  agreed  upon  another  thing,  which  everybody,  I  suppose,  is 
agreed  about  now,  that  a  man  may  be  wholly  insane  upon  one  topic 
and  yet  show  no  manifestation  of  insanity  upon  another  topic ;  and 
that  this  man  might  do  all  that  I  could  here  before  you  and  yet  be 
insane,  if  he  has  the  illusion  which  we  have  talked  about  and  heard 
about.  And  that  he  has  the  ilhision  is  perfectly  clear,  because  he 
tells  at  all  times  one  and  the  same  story. 

And  you  must  be  very  careful,  gentlemen  of  the  jury,  how  you 
place  much  dependence  upon  a  recital  of  what  people  say  he  says, 
f<Mr  so  much  depends  upon  a  man's  memoi*y.  Assume  that  Dr. 
Bancroft  was  honest ;  he  did  not  remember  hardly  anything  that  was 
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id  down  there  at  the  jail.     Assame  that  Dr.  Jelly's  account  was 

»ne8t,  and  I  know  that  it  was  ;  yet  he  made  this  important  mistake  : 

e  said  he  asked  Goodwin  if  he  thought  himself  in  peril,  and  that 

Godwin  feplied,  "  No."     That  he  then  said  to  him,  "  What  do  you 

nsider  your  act?    A  deliberate  murder,  a  deliberately  premeditated 

irder?"     And  he  said  that  Goodwin  answered,  "Yes."     A  little 

ter  the  doctor's  memory  came  back  to  him,  and  he  said,  *'  No,  I 

ked  him  if  it  was  a  deliberately  premeditated  act,  and  Goodwin  said, 

B."     He  did  not  say  "murder,"  but  he  said  it  was  a  deliberately 

emeditated  homicide,  afterwards.     Well,  now,  if  "murder"  had 

en  left  in  there  it  would  have  looked  very  queer  indeed.     I  saw  if 

was  proven  that  my  client,  in  the  presence  of  those  four  physicians, 

d  admitted  that  his  act  was  a  deliberately  premeditated  murder,  I 

<dd  not  want  a  better  fact  to  go  to  the  jury  on  ;  for  no  sane  man 

old  ever  have  admitted  on  the  second  day  of  his  trial,  to  physicians 

it  in  there  to  talk  with  him,  that  he.  had  committed  deliberately 

^meditated  murder.     And,  yet.  Dr.  Jelly  testified  that  way  at  first, 

t  corrected  himself.     You  cannot  rely  upon  a  man's  memory  as  to 

icific  words  used  in  a  conversation.     And  nobody  ever  pretends  to 

ear  to  specific  words,  except  professional  witnesses  whom  district- 

omeys  sometimes  employ,  like  Batchelder,  who  will  swear  a  thou- 

id  times  and  always  come  forward  and  swear  to  exactly  what  is 

Dted  at  the  proper  time ;    because  all  honest  men  know  it  is  so 

icult  to  remember  exactly  what  a  person  says.     No  two  men  ever 

a  story  exactly  alike,  unless  they  are  conspirators ;  they  always 

:er.     And  it  is  always  in  favor  of  the  honesty  of  men  when  they 

differ  more  or  less  slightly.     I  observed  this  morning  in  running 

or  the  testimony,  that  I  called  the  attention  of  the  Couii;  and  of 

)  of  the  witnesses  to  the  fact  recorded  in  that  book  of  all  books, 

t  history  which  is  our  guide  in  life  and  our  hope  in  death,  that  the 

r  evangelists,  Matthew,  Mark,  Luke  and  John,  in  telling  what  the 

lice  of  the  Jews  caused  Pilate  to  write  over  the  cross,  each  gives 

inscription  in  different  words.     It  is  the  same  in  substance,  and 

in  different  words.     And  one  of  the  ablest  polemical  divines  who 

treated  upon  that  subject  has  argued,  not  against  the  authenticity 

that  inspired  narrative,  made  by  disciples  in  whose  minds  one 

lid  have  thought  that  inscription  would  have  been  burned  in 

ers  of  blood,  but  that  it  shows  that  these  men  were  honest  men. 

Log  the  story  truthfully,  because  they  made  it  different,  whereas, 

AS  has  been  charged,  they  were  conspiring  together  to  get  up  a 

r  religion,  they  would  have  made  the  same  inscription  on  the  cross 

each  of  the  four  gospels.     That  would  be  the  conclusion,  and 

rybody  knows  that  men  differ  when  they  make  any  statement  of  a 

t,  and  that  they  must  differ  if  they  are  honest  men. 


672  TRIAL   OP  HENRY   K.    GOODWIN. 

But  I  do  not  care  what  this  man  has  said.  If  he  is  antrathful, — 
which  nobody  has  hinted,  except  Dr.  Bancroft,  and  he  took  it  back 
at  last, —  if  he  is  untruthful,  then  it  is  no  matter  what  he  said.  If 
he  is  truthful  he  is  talking  from  an  hallucination,  from  a  mind  that 
is  not  guided  by  reason,  that  is  not  open  to  logic,  is  not  convinced 
by  argument,  that  has  a  faulty  belief  which  has  led  him  on  to 
destruction. 

Now,  in  aid  of  Dr.  Hamilton  comes  Dr.  Goldsmith,  and  he  tells 
you  all  these  things.  And  they  agree.  They  are  the  highest  authori- 
ties I  can  get  here.  I  thought  best,  Mr.  Foreman,  to  have  but  two 
experts,  and  those  the  best,  men  who  could  give  an  opinion  which 
would' guide  your  judgment.  The  government  thought  best  to  have 
a  larger  number ;  and  they  have  convinced  you  of  at  least  one  thing, 
viz.,  that  I  did  right  in  keeping  Dr.  Hamilton  from  going  to  the  jail 
and  seeing  this  man,  for  every  one  of  them  swears  that  upon  the 
examination  they  made  down  there  they  could  come  to  no  conclusion. 
It  was  not  thorough  enough,  it  was  not  fair  enough,  they  did  not 
know  enough  about  the  matter ;  and  they  at  last  have  come  back 
upon  what  Dr.  Hamilton  had,  the  evidence  in  the  case.  And  then 
they  have  given  their  opinions  here,  which  I  will  now  call  your  atten- 
tion to.  I  have  said  nothing,  but  I  shall  in  a  few  moments,  upon 
how  they  came  down  to  the  jail ;  I  want  to  get  at,  first,  exactly  what 
they  have  said  here.  Dr.  Hamilton,  bear  in  mind,  gave  you  his 
opinion  that  Goodwin  was  insane,  acting  under  an  insane  delusion. 
That  is  positive  evidence  for  you.  Dr.  Goldsmith  also  gave  a  like 
opinion,  he  having  examined  Goodwin  and  ha\dng  all  the  advantage 
that  the  government  physicians  had. 

What,  then,  is  the  testimony  of  the  goveniment  experts?  Dr. 
Hurd  lias  given  you  as  his  opinion  that  he  cannot  find  evidence  of 
insanity.  Be  it  so.  Dr.  Bancroft  says  that  he  is  unable  to  see  in 
the  facts  a  case  of  insanity.  That  is,  neither  Dr.  Hurd  nor  Dr. 
Bancroft  is  convinced  beyond  a  doubt,  beyond  reasonable  doubt,  by 
a  preponderance  of  the  evidence,  of  insanity.  One  of  them  says  he 
can  see  no  evidence  of  insanity ;  the  other  says  he  is  unable  to 
see  in  the  facts  a  case  of  insanity, —  that  is,  he  is  not  convinced. 
Then  comes  Dr.  Thompson,  who  is  of  opinion  that  insanity  has  not 
been  made  out ;  that  is,  that  if  we  had  the  burden  to  prove  sanity, 
we  have  not  met  that  burden  of  proof.  Then  comes  Dr.  Jelly,  and 
he  says  at  first  that  he  tliinks  the  man  is  sane  ;  but  when  he  is  fol- 
lowed, he  admits  what  he  has  not  admitted  before,  that  there  were 
these  delusions,  and  he  has  agreed  with  me  in  every  proposition  I 
have  put  to  him. 

And,  now,  what  have  you  got  to  do,  gentlemen?  The  law  has 
made  murder  the  killing  of  a  man  with  deliberately  premeditated 
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ftlice  aforethoaght,  a  different  thing  from  what  it  was  before  that 

18  put  in.     The  Court  will  instruct  you,  as  the  learned  presiding 

dge  has  said,  that  the  government  are  to  prove  everything  neces-' 

ry  to  this  crime  beyond  a  reasonable  doubt ;  to  prove  whether  the 

m   bad   mind  enough  to  make  him  capable  of  deliberate  malice 

^rethought,  whether  he  had  mind  enough  to  make  him  responsible, 

scisely  the  same  as  whether  he  did  the  deed.     We  agree  he  did  the 

t,  and  they  are,  now,  to  prove  to  you  beyond  a  reasonable  doubt 

It  his  mind  was  in  the  condition  to  hold  him  responsible  for  de- 

erately  premeditated  malice   aforethought.     There  is  not  one  of 

{  experts  of  the  government  who  sweare  to  that.     One  of  them 

I  said  he  did  not  think  there  was  evidence  enough  to  make  it 

loubted  that  he  was  insane.     Ah,  that  is  not  our  business.     It  is 

business  of  the  government  to  make  it  out  that  he  was  sane. 

3  burden  is  on  them.     Mark  you,  that  is  a  very  wide  difference. 

lay  doubt,  you  may  doubt  whether  this  man  is  sane,  whether  he 

esponsible.     But  if  you  doubt,  he  is  safe,  perfectly  safe.     Doubt 

8  good  as  a  fact  in  law  and  conscience. 

Fell,  what  is  a  reasonable  doubt?    It  is  not  a  fancy.     It  is,  I 

^  say,  the  want  of  that  feeling  of  reliance  upon  evidence  that  a 

-minded,  reasoning  man  feels.     I  have  heard  discussions  upon  the 

ject  in  which  it  has  been  said  that  a  reasonable  doubt  is  something 

can  give  a  reason  for.     There  never  was  a  greater  mistake  in 

world  than  that,  gentlemen.     Let  me  give  you  an  illustration.     A 

I  who  has  a  flock  of  sheep  can  tell  every  one  of  them  by  their 

B  beyond  a  reasonable  doubt.     Such  a  sheep  is  one  he  got  in 

t  a  place,  such  a  sheep  is  one  he  got  in  another  place,  and  such 

eep  is  one  he  got  in  another  place  ;  but  he  cannot  tell  you  for  the 

of  him  liow  he  tells ;  he  cannot  give  you  any  reason  for  his 

Nrledge,  only  he  knows  it.     There  are  distinctions  which  he  can 

but  which  he  cannot  make  patent  to  another  at  all.     He  cannot 

you  a  reason  to  save  his  soul  why  he  knows  that  sheep  is  his, 

tie  knows  it.     So  a  man  may  have  a  doubt.     He  cannot  give  a 

>n  why  he  has  a  doubt,  but  his  doubt  is  settled,  just  as  settled 

his  judgment,  precisely.     And  I  do  not  want  it  to  be  a  mere 

iful  doubt  that  you  feel,  but  one  which  arises  upon  a  considera- 

of  the  whole  matter.     Here  is  a  man,  harmless  from  his  youth 

lereditarily  inclined  to  insanity,  starved  in  Anderson ville  until 

insane,  liable  to  have  that  insanity  break  out  at  any  time ;  he 

3ome  to  be  thoroughly  moved  by  wrong  impressions  and  mis- 

rstandings,  he  believes  he  has  been  wronged  deeply ;  and,  after 

i  troubles  and  trials  and  doubts  and  misgivings,  he  has  deliber*- 

gone  and,  in  the  face  of  day  and  in  the  midst  of  his  friends, 

a  man  who,  upon  the  evidence,  never  harmed  him ;  and  he  stUl, 
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in  the  judgment  of  all  men  who  have  seen  him,  maintains  that  he 
did  it  rightfully,  because  he  had  been  driven  to  the  wall  and  could 
stand  it  no  longer,  and  that  the  time  had  come  when  that  thing  was 
to  be  done.  In  \'iew  of  these  facts,  what  is  the  fair  and  honest 
judgment  of  a  juryman  passing  upon  the  life  of  a  fellow  man  ? 

Gentlemen  of  the  jury :  This  case  has  been  tried  differently,  in 
some  respects,  from  what  I  claim  it  ought  to  have  been,  and  you  have 
a  right  to  consider  this  when  you  are  balancing  the  evidence.  First, 
there  has  been  great  activity,  to  say  the  least,  on  the  part  of  the 
Attorney-General.  You  say,  "  Well,  he  ought  to  be  active."  True ; 
but  I  will  venture  to  say,  what  your  knowledge  will  bear  me  out  in, 
that  the  Attorney-General  of  the  Commonwealth  has  never  before  gone 
out  of  the  Commonwealth  to  examine  witnesses  in  a  case  of  murder ; 
he  ought  not  to  have  gone,  if  he  has. 

Again,  you  will  say  that  it  \s  not  just,  it  is  not  right,  it  is  not  fair, 
when  a  man  is  on  trial  for  his  life,  — especially  when  his  mind  is  not 
able  to  cope  with  the  highest  and  best  minds  in  the  conmiunity,  —  to 
send  men  into  his  cell  to  try  to  draw  from  him  expressions,  actions  or 
confessions  to  be  put  in  evidence  here  to  send  him  to  the  gallows. 
Our  law  does  not  mean  that,  gentlemen.  The  Court  could  not  rule 
them  out,  because,  I  believe,  the  law  is  that  it  must  appear  that  some 
duress  was  brought  to  bear  upon  him.  But,  gentlemen,  when  a  man 
is  in  jail,  confined,  shut  up  without  bail,  he '  is  in  duress,  he  is  held, 
and  every  man  from  the  sweeper  in  the  jail,  substantially,  up  to  the 
Attorney-General  is  his  master.  Take  Dr.  Hurd,  for  instance.  This 
poor  fellow  is  in  jail  about  to  be  tried,  and  Dr.  Hurd  comes  up  to 
him.  Does  he  caution  him  and  say,  "  You  had  better  not  tell  me 
anything  *'  ?  No.  But  he  tells  him,  what  is  a  substantial  untruth, 
in  order  to  get  his  confidence  and  to  get  him  to  talking,  —  knowing,  as 
an  insane  expert,  that  when  a  man  has  a  systematized  delusion  of 
persecution  he  delights  to  tell  his  story,  —  that  he  wants  to  find  out 
about  the  telephone  system,  and  who  is  the  head  man  in  the  New 
England  system.  Well,  you  and  I  know  Dr.  Hurd  did  not  go  there 
on  any  such  errand.  The  idea  of  telling  a  poor,  miserable,  halting, 
fainting,  sick,  insane  man  that  story  when  he  is  in  jail,  in  order  to 
get  in  under  him,  and  then  coming  here  before  this  jury  and  telling 
what  he  said !  It  is  not  fair  play.  I  never  did  have  and  I  never 
shall  have  any  sympathy  with  a  sportsman  who  shoots  at  a  sitting 
partridge.  And,  again,  gentlemen,  the  friends  of  this  man,  fearing 
that  he  might  die  of  a  certain  disease  which  acts  very  quickly,  could 
not  make  an  examination  for  that  purpose,  being  obliged  to  ask  that 
the  means  be  given  us,  without  being  followed  by  the  jail  physician. 
He  undertakes  to  say  now  that  he  preceded  us.  Very  well,  then, 
what  did  he  want  to  follow  us  for  ?     So  there  has  not  been  a  thing 
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it  could  be  done  for  this  man  bat  what  has  been  at  once  met 

the  gi*eat  power  of  the  Commonwealth.     Now,  gentlemen,  what  is 

i  reason  of  all  this?    It  is  not  fair,  it  is  not  just,  it  is  not  right. 

ige  ye  whether  it  is  or  not.     You  are  a  part  of  this  community. 

you  want  your  son,  do  you  want  your  brother,  do  you  want  your 

ind  dealt  with  in  this  way,  whether  sane  or  insane  ?    None  of  us  do. 

^ow,  I  want  to  say  a  word  or  two  in  excuse  for  my  brother,  for 

>m  I  have  the  highest  respect,  and  it  is  but  fair  to  say  it  for  him, 

i  reason  why  this  thing  has  gone  on.     He  never  let  it  out  till  the 

i  thing  last  night.     He  lives  in  the  town  where  this  tragic  occur- 

se  happened.     And  there  was  the  greatest  possible  feeling  in  the 

n,  naturally, —  that  comes  out  all  through  this  case, —  because  of 

occurrence ;  and  rightfully,  because  until  you  know  the  reason 

'  it  was  done  it  looks  like  the  most  cold-blooded  and  abominable 

der  that  ever  was  committed.     I  do  not  blame  anybody  for  being 

ted  about  it,  until  they  know  all  the  facts  in  regard  to  it.     A 

I  without  reason  shoots  in  cold  blood,  at  mid-day,  in  his  office, 

tout  warning,  his  best  friend, — you  cannot  state  a  worse  case. 

rywhere  it  caused   a  great    excitement,   and    everybody  said, 

"hat  is  going  to  be  done  with  this  man  ?  "     Some  ill-natured  men 

,  undoubtedly,  "  Why,  this  man  will  get  oflf.     Don't  you  know 

the  Attorney-General  was  his  counsel  in  a  divorce  case  with  his 

ler  wife  ?  **    And  then  it  slipped  out  that  they  were  going  to  get 

Bral  Butler  to  defend  him  and  that  he  was  a  great  friend  of 

man,  and  that  they  would  fix  it  up  together  nicely  and  let  him 

There  are  always  men  who  will  talk  that  way.     And  the  At- 

jy-General  has  been  obliged  to  do  a  great  deal  more  than  he 

d  have  done  otherwise,  to  get  rid  of  that  suspicion  that  never 

t,  and  never  should,  and  never  would  touch  him.     At  any  rate, 

IS  done  much  more  in  this  direction  than  I  have  ever  known  to 

one  before.     I  suppose  I  would  not  have  said  a  word  about  it, 

ver,  unless  he  had  put  in  the  fact  that  he  had  been  counsel  for 

Groodwin  when  he  got  a  divorce  from  his  first  wife  ;  and,  then,  I 

)ound  to  say  so  much,  in  all  fairness  and  justice. 

t  there  is  one  thing  I  am  obliged  to  him  for.     He  brought  the 

Rrife  here.     She  deserted  her  husband  for  some  reason.     He  got 

orce  from  her,  so  he  is  not  to  blame,  evidently.     And  the  At- 

y-General  knows,  both  from  his  connection  with  the  case  before 

tiis  connection  with  the  case  now,  what  that  wife  would  testify 

nd  if  there  was  anything  to  show  that  Goodwin  was  different 

the  eccentric  man  that  we  are  representing  him  to  be,  she 

I  have  been  put  upon  the  stand.     Perhaps  she  would  have  said 

ihe  reason  she  left  him  was  because  he  exhibited  traits  like  his 

r  of  using  a  jackknife  or  an   axe  when  there  were  family 
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troubles.  What  the  difficulty  was  I  do  not  know,  you  do  not  know. 
My  friend  brought  her  here,  but  he  did  not  put  her  on  the  stand  and 
he  did  not  let  us  hear  her.  The  time  for  our  putting  in  evidence  was 
passed  when  she  made  her  appearance. 

Now,  gentlemen,  I  have  to  apologize  to  you  for  going  over  this  case 
at  so  great  length.  Nothing  but  the  fact  that  I  felt  it  my  duty  to  do  so 
would  be  a  sufficient  apology.  I  am  sorry  that  the  learned  Attorney- 
General  has  thought  fit  all  through  the  trial  to  allude  to  the  fact  that 
I  have  been  employed,  as  if  it  had  been  to  the  prejudice  of  my 
client.  All  there  is  of  this  case  in  its  preparation  and  in  its  pres- 
entation, so  far  as  the  evidence  is  concerned,  belongs  to  my  friend 
Col.  Sweeney,  for  whom  no  words  of  compliment  for  the  manner  he 
has  taken  care  of  Ms  client*s  interests  are  needed.  With  that  I  have 
had  substantially  nothing  to  do.  What  I  have  done  has  been  before 
you,  and  I  trust  in  the  hour  of  your  deliberation,  you  will  find, — 
giving  fair  allowance  for  great  errors,  which  I  admit, —  that  I  have 
not  intended  to  do  anything  I  ought  not  to  have  done.  But  for 
Heaven's  sake,  gentlemen,  do  not  let  any  prejudice  against  counsel, 
political  or  other,  send  an  insane  man  to  the  gallows,  however  deep- 
rooted  that  prejudice  may  be,  or  however  much  it  has  been  impressed 
upon  you  by  the  learned  counsel  for  the  Commonwealth. 

Gentlemen,  my  client  stands  before  you,  an  honest,  hard-working, 
well-meaning  scientific  inventor,  who,  if  he  has  no  means  of  excuse 
for  the  act,  has  deliberately,  with  malice  aforethought,  premeditated, 
shot  his  best  friend,  a  man  who  upon  the  evidence  never  harmed  a 
hair  of  his  lioad ;  nay,  who  never  said  an  unkind  word  to  him. 
And,  having  done  that  in  broad  day,  he  went  and  delivered  himself 
up,  and  now  honestly  thinks,  as  they  all  say,  that  no  jury  of  the 
Commonwealth  will  bring  him  in  guilty  for  the  act.  And  why? 
Does  he  put  forward  any  sane  excuse  for  it?  No.  In  everything 
that  has  been  brought  before  you,  this  man  has  never  put  in  an 
excuse  except  what  any  sane  man  would  know  would  hang  him,  and 
that  is,  that  he  went  deliberately  and  did  it  as  a  matter  of  revenge. 
Has  he  ever  talked  about  insanity?  No.  If  he  had  you  would 
have  doubted  him.  Has  he  ever  claimed  any  exemption  from  the 
consequences  of  his  act  because  of  the  delusive  belief  that  drove 
him  to  it?  No.  Then  can  you  say  under  those  circumstances  that 
this  case  is  clear  against  him  beyond  a  reasonable  doubt? 
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\faif  it  please  Your  Honors^  and  you^  Mr.  Foreman^  and  gentlemen 
IhejurT/ :  —  On  the  twenty-seventh  day  of  August  last,  Albert  D. 
ui,  who  had  lived  in  Lawrence  from  infancy,  a  man  whom  the 
snce  admit  was  the  soul  of  honor,  while  engaged  in  his  own  ofllce, 
nding  to  his  own  business,  without  the  opportunity  to  give  to  his 
)  the  kiss  of  good-by  or  a  parting  blessing  to  his  little  boy,  was 
issinated ! 

rhen  a  man  was  found  with  courage  enough  to  break  the  terrible 
8  to  his  wife,  which  crushed  her  to  the  earth,  where  do  we  find 
prisoner?  We  find  him  sane  enough  to  know  where  a  man  who 
mits  such  a  ciime  belongs ;  sane  enough  to  know  the  oonse- 
ices,  and  to  be  responsible  for  his  acts.  We  find  him  going 
uxls  the  police  station,  giving  the  deadly  weapons  to  his  uncle, 
saying  to  his  cousin,  "  I  have  killed  the  son  of  a  bitch."  We 
him  surrendering  himself  to  the  police  and  telling  the  officers  of 
AW  that  Swan  had  wronged  him,  cheated  him ;  that  he  had  made 
is  mind  a  year  ago,  and  told  Swan  so,  that  he  would  have  his 
t's  blood,  unless  a  settlement  was  made  ;  that  he  had  now  satisfied 
"evenge,  carried  out  his  threat,  that  he  was  satisfied  and  prepared 
Jce  the  consequence.  Did  he  jiot  then  know,  gentlemen,  and  had 
ot  intelligence  enough  to  know  the  consequence  of  his  crime  ? 
*e  was  no  thought  of  insanity  then. 

is  well  to  look  at  the  prisoner  and  his  case  then,  before  counsel 

been  called  into  the  case  at  all.     It  was  as  well  known  in  Law- 

i  then,  that  the  prisoner  and  Swan  were  enemies,  as  it  is  that 

iral  Butler  and  I  arc  friends.     It  went  on,  so  swears  the  uncle, 

iwo  or  three  weeks,  and  everybody  believed  that  the  prisoner 

i  Swan  because  they  were  enemies  and  because  Swan  had  wronged 

cheated  him,  and  the  only  suggestion  on  behalf  of  the  prisoner's 

ds  was  that  the  great  provocation  should  in  some  measure 

:ate  the  crime.     There  was  no  talk  or  thought  of  insanity  then. 

e  was  no  attempt  then  to  show  that  these  men  were  friends  and 

Lt  was  a  delusion  on  the  part  of  the  prisoner  to  suppose  that 

I  was  his  enemy  and  had  wronged  him.     This  plain  man,  the 

,  Joseph  Stowell,  who  was  not  suffering  under  a  delusion,  this 

with  a  level  head  and  hard  sense,  swears  that  for  three  weeks 

lieved,  as  did  the  prisoner,  that  Swan  had  wronged  and  cheated 

and  that  Goodwin  killed  him  to  satisfy  his  revenge. 

t  all  is  changed.     Desperate  cases  require  desperate  remedies. 

could  the  prisoner  be  saved  from  the  consequences  of  his  great 
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crime  ?  A  cold-blooded  murder  had  been  committed  in  broad  day- 
light, in  the  qaiet  manufacturing  city  of  Lawrence;  what  can  be 
done  ?  Up  to  that  time  no  excuse  had  been  offered ;  for  three  weeks 
no  man  suggests  delusion,  or  insanity. 

The  great  criminal  lawyer,  the  man  believed  to  have  defended 
more  criminals  than  any  other  lawyer  in  the  world,  a  man  of  great 
ability  as  a  lawyer  and  an  actor ;  who  understands  the  drama  of  the 
court  room,  how  to  place  the  footlights  and  the  scenery;  how  to 
appeal  to  the  sympathy  and  the  prejudice  of  a  jury ;  a  man  who 
knows  how,  while  arguing  a  question  of  law  to  the  court  to  have  an 
eye  on  the  jury ;  a  man  with  such  great  ability,  that  if  he  should 
attack  the  good  old  Commonwealth  of  Massachusetts  he  would  make 
her  appear  as  the  meanest  state  of  the  Union,  if  he  should  attack  one 
of  her  public  and  charitable  institutions  he  would  make  it  appear 
worse  than  Andersonville ;  a  man  believed  to  possess  the  power  to 
make  a  jury  believe  that  white  is  black  and  black  white ;  General 
Butler  was  sought  and  retained  to  defend  the  case. 

And  then  for  the  first  time  we  hear  these  magic  words :  — 
delusioTij  insanity  i  Then  comes  this  now  too  common  defence  of 
insanity.  This  defence  which  is  invoked  when  there  is  no  other. 
This  New  York  invention,  this  momentary  insanity,  this  transitory 
frenzy,  emotional  insanity,  this  presto  change,  no^  you  see  it  and 
now  you  don't,  insanity ;  this  kind  of  insanity  which  exists  during 
the  act  of  killing,  never  existed  before,  and  is  never  expected  to 
appear  again !  I  confess,  gentlemen,  I  have  no  respect  for  nor  sym- 
pathy with  such  claim  of  insanity  as  an  excuse  for  crime. 

Do  not  believe  for  a  moment,  gentlemen,  that  I  complain  because 
the  defence  was  enabled  to  employ  General  Butler.  On  the  contrary, 
I  am  most  happy  that  this  "poor  prisoner,"  as  he  has  been  called, 
has  had  the  services  of  the  great  criminal  lawyer.  This  same  lawyer 
reminds  you  that  the  treasury  of  the  county  has  been  opened  to 
summon  witnesses  for  the  Commonwealth.  A  lawyer  of  less  expe- 
rience and  knowledge  on  the  subject  might  be  excused  for  such  a 
statement,  but  General  Butler  knows  that  every  witness  called  here 
for  the  defence  is  paid  by  the  county,  and  there  should  be  no  attempt 
to  mislead  you  in  this  respect. 

As  soon  as  the  trial  commences  there  is  an  attempt  to  prejudice 
you  against  the  Common  wealth  and  its  officers.  For  the  first  two  or 
three  days  it  must  have  appeared  doubtful  to  you  whether  the  prisoner 
or  the  attorney-general  was  on  trial.  It  would  have  been  supposed 
that  my  duties  were  hard  enough  without  an  attempt  to  put  me  in 
the  dock.  What  would  you  have  thought  of  me,  gentlemen,  living 
as  I  do  in  the  city  where  this  terrible  crime  was  committed,  if  I  had 
not  thoroughly  prepared  and  tried  this  case  ? 
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The  first  attack  upon  me  was  because  I  tried  to  get  upon  the  jury 

ich  men  as  the  law  requires,  "  persons  of  good  moral  character,  of 

)und  judgment,  and  free  from  legal  exceptions,"  and  men  with 

rains.     I  said  to  the  couil;  in  your  hearing  that,  if  it  was  claimed  or 

iggested  that  any  agent  of  the  Commonwealth  had  done  or  said  an 

iproper  thing,  I  courted  the  most  thorough  investigation.     But  no, 

ere  is  no  charge  of  that  kind.     General  Butler  did  me  the  honor  to 

ly  me  a  compliment ;  to  say  he  believed  I  would  act  according  to 

y  conscientious  convictions  of  duty.     I  thank  him.     Every  art  of 

e  criminal  lawyer,  the  actor,  is  brought  into  full  play.     You  have 

en  enough  during  this  trial  to  know  that  this  great  audience  is  not 

ercrowding  this  Coui-t  House,  is  not  here  simply  to  hear  the  Good- 

n  case.      It   is  here  to  see   General  Butler,   the  great  lawyer, 

d  actor  as  well,  to  see  what  wonderful  power  and  control  he  has 

er  men.     Sympathy,  gentlemen,  is  more  potent  with  ordinary  men 

m  reason,  and  hence  everything  is  done  here  that  can  be  to  enlist' 

ur  sympathy.     It  has  been  so  arranged,  accidentally  or  design- 

ly  —  you  are  to  judge  which  —  that  you  could  not  "  look  upon  the 

isoner,"  without  first  observing  the  anxious,  care-worn  countenance 

his  wife ;  that  you  could  not  go  out  of  or  come  into  the  Court 

(Use  without  beholding  her  anxious  and  pleading  face.     I  do  not 

nplain  of  it,  gentlemen.     I  am  sorry  for  her ;  I  pity  her.     She  and 

{  Stowells,  the  uncles,  shed  tears  upon  the  witness  stand,  and  their 

rs  have  flowed  profusely  while  in  court.     I  cannot  complain.     Un- 

ibtedly  they  feel  all  they  appear  to ;  but,  gentlemen,  you  cannot 

son  well  with  your  eyes  filled  with  tears,  and  there  has  been  an 

empt  to  keep  them  full  all  the  time. 

?rejudice  comes  next  to  sympathy ;  it  also  is  more  powerful  than 
son,  or  rather,  reason  cannot  assert  itself  where  prejudice  is  en- 
oned.  Your  minds  are  to  be  kept  full  of  prejudice.  The  sheriff 
I  his  officers  are  attacked ;  they,  with  the  attorney-general,  are 
mgfully  conspiring  against  the  life  of  this  "  poor  prisoner ! " 
ly  ?  Because  it  is  alleged  that  these  officers  reported  certain  state- 
ats  of  the  prisoner  to  me.  Then  comes  another  complaint.  I 
imitted,  as  General  Butler  would  have  you  believe,  an  unpardon- 
e  sin  by  asking  three  physicians,  experts  on  insanity,  to  visit  the 
loner  and  ascertain  his  mental  condition :  whether  he  was  an  in- 
e  man  or  not.     Gentlemen,  I  had  a  perfect  right  to  prove  anything 

prisoner  ever  said,  from  a  year  prior  to  the  homicide  to  the  close 
he  evidence,  not  only  as  bearing  upon  the  question  of  his  sanity, 

also  all  declarations  of  the  prisoner,  which  are  always  competent 
lence  to  be  used  against  him.     I  would  have  had  that  right,  but  I 

it  to  your  attention  that  I  have  not  exercised  it.     If  I  had  al- 
ed  this  defence  of  insanity  to  be  used  for  the  purpose  of  mislead- 
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ing  you,  with  the  intent  on  the  part  of  the  defence  to  induce  you  to 
render  a  false  verdict,  and  had  not  called  competent  professional 
gentlemen,  who  had  made  the  subject  a  life  study,  and  who  had  had 
great  practical  experience  in  treating  the  insane,  would  you  not  say 
I  had  failed  to  discharge  the  high  trust  conferred  upon  me  by  the 
people  of  the  Commonwealth?  You  must  be  fully  satisfied  of  the 
purpose  and  intent  of  these  numerous  attacks  upon  me ;  that  they  are 
suggested  and  made  in  order  to  create  a  suspicion,  a  prejudice,  in 
your  minds,  so  that  you  will  not  listen  to  the  argument  which  I  ad- 
dress to  your  intelligence,  conscience  and  reason.  Finally,  when 
General  Butler  had  his  say  on  these  matters,  when  he  had  made  all 
the  insinuations  against  me  he  desired  to  make  for  your  benefit, 
although  entirely  friendly  to  me  all  the  time,  I  concluded  that  it  was 
time  you  should  know  the  exact  facts.  God  knows  I  have  nothing  to 
keep  back  in  this  case.  I  want,  if  I  can,  to  help  you,  gentlemen, 
discharge  the  most  painful  and  important  duty  of  your  lifetime. 
And  what  did  I  do?  In  this  very  court  room,  I  went  to  the  dock  and 
said  kindly  to  the  prisoner,  ''  Hem-y,  I  would  like  to  have  three  doc- 
tors, whom  I  have  here,  talk  with  you  in  the  court  room."  lie  ex- 
pressed a  preference  to  have  them  examine  him  in  jaQ  in  the  evening. 
tie  could  have  been  examined  here,  but  I  yielded  to  him  and  they 
snw  him  in  jail.  General  Butler  wanted  to  make  it  appear,  indeed 
insinuated,  that  I  had  deceived  tliis  poor  man  as  to  whom  the  experts 
really  were,  and  I  was  obliged  to  call  Mr.  Cronin,  the  deputy  sheriff, 
who  sits  beside  the  prisoner,  to  show  that  there  was  no  deception, 
and  that  he  was  treated  with  every  consideration  of  kindness  and 
humanity  ;  and  yet  General  Butler  knew,  and  I  felt  you  knew  enough 
of  me,  gentlemen,  I  certainly  hope  you  do,  to  believe  I  v»ould  in  no 
way  wrong  the  prisoner. 

It  was  believed  that  one  of  your  panel  had  boen  a  sufferer  in 
Andersonville,  and  General  Butler,  as  I  have  said  before,  knew 
where  and  how  to  touch  a  juryman's  heai-t ;  how  to  reach  his  preju- 
dices ;  and  we  have  had  Andersonville,  the  horroi*s  of  that  terrible 
place,  the  sufferings  of  the  prisoner  while  there  and  afti^rwards, 
before  us  all  the  time. 

Gentlemen,  if  there  is  a  man  upon  your  panel  who  was  a  soldier 
and  fought  to  save  the  nation  from  its  enemies,  who  was  a  patriot 
and  whose  sense  of  duty  was  such  that  he  was  willing  to  give  up  his 
own  life  lo  preserve  our  republican  government,  and  then  suffered 
the  agonies  and  horrora  of  Andersonville,  it  is  to  that  man  I  make 
my  appeal ;  he  is  the  citizen  I  can  ap|>oal  to  confidently  ;  he  is  pos- 
sessed of  the  highest  qualities  for  citizenship ;  I  can  and  do  expect 
from  him  the  same  devotion  to  duty,  the  same  high  consideration  of 
citizenship  in  the  jury  box  where  our  liberties  are  preserved  and  the 
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government  in  its  integrity  is  maintained,  as  was  exhibited  on  the 

leid  of  battle  and  in  prison.     A  man  who  stood  like  a  wall  between 

die  goverament  and  its  enemies  wQl  stand  equally  strong  and  faithful 

n  the  jury  box.     No  matter  that  his  eyes  overflow  with  tears ;  you 

fill  find  after  the  tears  are  wiped  away  his  strong  sense  of  duty  and 

ostice  remain.     I  will  trust  a  true  soldier,  a  brother  comrade  of  both 

it  us.     I  am  not  afraid  of  a  soldier ;  they  are  of  our  best  citizens ;  I 

m  willing  he  should  weep  with  the  wife  and  these  friends  of  the 

•risoner,  and  I  will  never  complain  of  that,  for  back  of  tears  I  know 

here  is  a  conscience  and  a  steini  sense  of  right  and  justice. 

It  was  further  shown  with  great  delicacy  by  General  Butler  that 

le  prisoner  lost  his  masonic  charm,  that  it  was  stolen  from  him. 

Te  all  knew  there  were  members  of  the  masonic  order  upon  this 

Gknel ;  our  investigation  of  jurors  had  shown  that.     But  if  there  was 

>  be  an  attempt  to  drag  masonry  in  here  for  improper  purposes,  I 

lew  enough  of  that  ancient  and  honorable  order  to  know  that  such 

1  attempt  would  fail.     There  is  nothing  in  masoni^  that  allows  one 

ason  to  murder  his  brother  mason,  or  that  will  prevent  a  mason 

om  doing  his  duty  to  his  conscience,  to  his  country,  and  his  God. 

it  not  that  ancient  order  be  slandered  ;  a  true  mason  is  always  and 

ery where  a  true  and  faithful  citizen,  and  I  have  a  right  to  say  that 

ery  mason  on  this  jury  will  discharge  his  conscientious  duty. 

We  now  come,  gentlemen,  to  consider  this  defence  of  insanity, 

lich  is  an  attempt,  and  I  say  this  to  you  with  all  candor,  to  mislead 

u  ;  to  make  you  find  a  false  verdict,  and  to  make  you  exercise  the 

rdoniug  power,  a  power  not  given  by  the  Constitution  to  the  juiy, 

t  vested  elsewhere. 

There  is  a  right  and  a  wrong  side,  a  just  and  an  unjust  side,  a  true 
d  a  false  side  to  every  case  that  is  tried  in  a  court  of  justice,  and 
is  the  high  province  and  prerogative  of  a  jury  to  find  where  the 
th  lies,  and  to  render  a  true  verdict. 

Perhaps  right  here,  gentlemen,  I  ought  to  say  to  you  what  has  not 

yet  been  stated,  and  what  I  think,  with  all  due  respect  to  our 

mds  on  the  other  side,  has  been  purposely  avoided,  and  that  is  the 

'  of  resix)nsibility  as  applied  to  a  case  of  this  kind.    His  Honor,  in 

charge,  will  tell  you  that  a  man  may  have  delusions,  be  partially 

Bine,  and  still  be  responsible  for  his  criminal  acts.     Society  could 

exist  under   any  other  rule.     The  judge   will   tell    you    that 

(though  a  man  may  be  laboring  under  partial  insanity,  if  he  still 

lerstands  the  nature  and  character  of  his  act  and  its  consequences, 

le  has  a  knowledge  that  it  is  wrong  and  criminal,  and  a  mental 

rer  sufllcient  to  apply  that  knowledge  to  his  own  case,  and  to  know 

i  if  he  does  the  act  he  will  do  wrong  and  receive  punishment,  such 

tial  insanity  is  not  enough  to  exempt  him  from  responsibility  for 
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criminal  acts."  Take  this  law  of  responsibility  with  you  through  the 
case  and  yon  cannot  go  astray.  Has  the  case  of  that  crank,  Guiteaa, 
gone  out  of  yoar  minds  ?  The  world  knew  he  was  a  crank,  yet  he 
was  held  responsible  for  his  great  crime.  Take  the  case  of  the  boy 
Pomeroy,  who,  when  about  fourteen  years  old,  killed  another  boy, 
out  of  a  desire  to  see  human  blood  and  inflict  cruelties  upon  a  play- 
mate ;  he  was  held  liable  for  his  crime  of  murder.  The  sole  question, 
therefore,  for  you  to  ascertain,  gentlemen,  is  whether  the  prisoner 
had  capacity  and  intelligence  enough  to  know  a  right  act  from  a 
wrong  one,  and  to  know  the  consequences  following  a  wrong  and 
criminal  act. 

And  by  and  by,  gentlemen,  you  will  see  that  Goodwin  had  a  clear 
perception  of  his  crime,  when,  as  you  have  heard  in  evidence,  he 
hurried,  after  the  murder,  to  the  police  station.  He  knew,  at  least, 
the  place  where  a  great  criminal  belonged,  —  in  the  lock-up.  He  had 
satisfied  his  revenge,  which  with  profane  lips  he  had  threatened,  and 
he  then  expected  to  take  the  consequences  and  suffer  the  penalty 
provided  by  law.  This  state  of  the  prisoner's  sane  mind  continued 
until  General  Butler's  employment  inspired  him  with  hope.  There 
was  no  making  of  telephones  or  inventions  by  the  prisoner  from  long 
before  the  homicide  until  General  Butler  was  retained.  Business  had 
ceased.  ^^  I  told  him  (Swan)  nearly  a  year  ago,  that  I  would  have 
his  heart's  blood,  unless  he  came  to  a  settlement.  I  have  taken  it, 
and  am  prepared  to  suffer  the  consequences."  He  knew  the  penalty 
of  the  lai;v»of  God  and  man  for  the  great  crime  of  murder.  But  when 
General  Butler,  the  lawyer  who  it  is  believed  can  save  any  criminal, 
no  matter  how  great  and  clear  his  crime,  comes  into  the  case,  the 
depressed  spirits  of  the  prisoner  are  revived ;  he  commences  work 
again. 

Now,  gentlemen,  I  do  not  expect  to  occupy  five  hours  in  addressing 
you  (the  time  taken  by  General  Butler),  but  I  am  confident  if  you 
will  give  me  your  attention  I  can  convince  you  that  there  is  no  sub- 
stance to  this  insane  defence ;  I  can  satisfy  your  intelligence  and 
your  judgment  that  it  has  no  solid  foundation  to  rest  on.  We 
start,  gentlemen,  with  the  presumption  that  the  prisoner  was  sane. 
The  law  presumes  every  man  sane  and  responsible. 

First,  tiiey  say  the  prisoner  may  have  inherited  insanity  from  his 
ancestors.  They  called  that  fine-appeariug  old  man  from  the  State 
of  Vermont,  Mr.  Sylvester  Goodwin.  I  commend  to  you  every  word 
he  uttered.  I  rely  upon  his  evidence.  If  I  had  had  here  five  hun- 
dred witnesses  from  Vermont  I  would  not  have  used  one  after  the 
truthful  story  of  honest  Sylvester  Goodwin.  He  says  that  his 
father,  the  brother  of  the  prisoner's  grandfather,  when  at  the  age  of 
sixty-nine,  after  ten  days  or  more  of  serious  sickness,  became  insane 
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and  remained  more  or  less  insane  for  nearly  three  years,  and  then 
entirely  recovered  and  lived  to  the  good  old  age  of  eighty-five ;  and 
that  he  never  knew  or  heai'd  of  any  other  member  of  the  Goodwin 
family  who  was  ever  insane. 

They  next  say  Goodwin's  father,  Harvey,  was  peculiar  ?  Wonder- 
ful, is  it  not?  It  is  said  in  this  world  that  no  two  men  are  exactly 
alike.  We  are  all  more  or  less  peculiar.  There  is  no  community 
which  does  not  have  men  with  peculiarities.  The  world  is  full  of 
them.  K  General  Butler  will  excuse  me,  and  I  know  he  will,  I  will 
say  we  have  had  before  us  for  eight  days  the  most  distinguished 
illustration  of  a  peculiar  man.  There  never  was  and  never  will  be 
but  one  General  Butler.  He  is  a  great  n)an,  possessed  of  great  abil- 
ities, with  great  brain  power,  and  yet  his  most  admiring  friends  do 
not  claim  him  to  be  a  man  of  perfect  balance ;  they  believe  if  he  had 
been  that  he  would  have  been  president  long  ago. 

The  only  other  witness  I  will  trouble  you  with  is  Mrs.  Pellett,  the 

second  wife  of  Harvey  Goodwin.     Well,  she  comes  here  hoping  to 

help  the  prisoner,  and  I  am  not  going  to  complain  of  her  for  that.     I 

do  not  know  how  amiable  she  was  as  a  wife ;  she  may  have  been  the 

best ;  she  talked  pretty  fast  to  us ;  she  attempts  to  make  you  believe 

that  she  thought  her  husband,  Harvey  Goodwin,  the  prisoner's  father. 

Intended  to  kill  her.     She  says  that  on  two  occasions  he  exhibited 

^eat  peculiarities,  and  that  upon  one  of  these  occasions,  when  he 

WQS  very  much  enraged  because  she  had  done  something  he  did  not 

[ike,  he  walked  up  and  down  the  floor,  took  out  his  pocket  knife,  run 

lis  fingers  across  the  edge  of  it,  and  said  he  might  as  well  end  it,  and 

:hen  walked  away ;  that  on  another  like  occasion  he  had  an  axe,  and 

ised  similar  expressions  as  some  one  knocked  at  the  door ;  and  that 

)n  one  of  these  occasions  he  slapped  her  in  the  face.     Gentlemen,  did 

r'ou  ever  attend  a  court  where  divorce  cases  were  being  tried  ?    Mr. 

Fustice  Allen  has  been  sitting  here  for  a  week  or  two  trying  divorce 

tases.    If  you  ever  go  into  a  divorce  court  Mrs.  Pellett's  story  will 

eem  insignificant !     But  what  was  the  result  of  all  of  Mrs.  Pellett's 

roubles  with  her  husband  ?     She  confesses  she  lived  with  him  for 

hirtcen  years  thereafter  without  any  trouble.     You  know  if  she  had 

ear  of  this  man,  if  she  thought  him  dangerous,  she  would  have  left 

lim  never  to  return.     Her  own  conduct  in  this  respect  is  the  best 

Bswer  to  her  story ;  and  I  must  compliment  one  of  your  number, 

;entlemen,  for  asking  her  the  question,  which,  if  I  had  asked,  would 

Ave  been  made  another  cause  for  attack  upon  me  by  General  Butler, 

nd  that  was,  whether  her  husband  was  in  the  habit  of  using  intoxi- 

ating  liquors,  and  she  owned  right  up  that  gin  slinga  were  floating 

bout  the  house.     Now  I  do  not  know  that  the  gin  had  anything  to 
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do  with  Hanrey  Goodwin's  peculiar  conduct  and  I  do  not  care.  The 
officers  of  Harvey's  company  come  here  and  tell  yon  how  he  acted, 
that  he  was  peculiar  while  in  the  army,  and  what  he  did.  Well, 
concede  it  all,  gentlemen,  that  he  was  a  queer  and  peculiar  man ;  but 
His  Honor  will  tell  you  that  peculiarity  is  not  insanity.  Does  any- 
body doubt  that  Harvey  Goodwin  would  have  been  responsible  for 
his  acts? 

We  come  now  to  the  prisoner  himself.  Generally,  in  trials  of  this 
kind,  the  most  difficult  thing  to  prove  is  the  act,  the  murder,  and 
that  it  was  committed  by  the  prisoner.  It  is  not  uncommon  for  the 
father,  mother,  brothers  and  sisters,  and  all  the  members  of  the 
family,  to  come  into  court  and  swear  that  at  the  very  time  when 
the  murder  was  committed  the  prisoner  was  at  home  with  the  family, 
and  therefore  he  cannot  be  guilty.  These  swear  to  an  alibi.  There 
can  be  no  mistake,  their  evidence  is  true,  or  the  whole  family  have 
committed  wilful  perjury.  And  we  find  in  this  case,  that  four  mem- 
bers of  the  family  are  called  and  relied  on  to  prove  delusion.  We 
will  consider  first  the  evidence  of  Mr.  Joseph  Stowell,  the  uncle,  the 
man  who  brought  up  the  prisoner  from  infancy ;  a  man  with  a  good 
deal  of  feeling,  and  who  is  really  defending  the  case.  I  sympathize 
with  him.  He  thinks  of  everything  he  can,  going  over  the  prisoner's 
life  from  boyhood,  and  what  does  he  say  ?  That  he  ever  uttered  an 
incoherent  word ;  that  he  has  ever  spoken  when  the  uncle  did  not 
understand  him ;  that  he  has  ever  exhibited  any  sign  of  insanity  ? 
I  say  no,  three  times  no.  The  uncle  says  that  at  times  the  prisoner 
was  discouraged  and  despondent.     Despondency  is  not  insanity. 

And  we  have  the  evidence  of  Mrs.  Stowell,  against  whom  I  would 
not  say  an  unkind  word,  for  I  deeply  sympathize  with  her.  She 
describes  acts  of  the  prisoner.  But,  gentlemen,  when  you  come  to 
think  of  it,  notice  what  importance  is  attached  now  to  things  that 
were  not  thought  of  at  the  time.  He  came  back  from  the  West ;  he 
was  discouraged  ;  he  had  been  discharged  ;  he  could  not  obtain  work  ; 
everything  looked  gloomy  to  him,  and  he  said  so,  and  undoubtedly 
he  was  suffering,  but  there  was  no  incoherent  word  or  mental  dis- 
turbance, lie  talks  intelligently  to  everybody.  He  sits  down  upon 
the  steps  of  the  piazza  one  day,  and  Mi*s.  Stowell  says  that  three  or 
four  or  five  times  he  walked  down  to  the  barn  and  back  again.  Well, 
gentlemen,  I  have  been  ill  and  suffering  for  three  or  four  days,  and 
if  you  had  seen  me  in  my  own  house  lust  night  you  would  have 
thought  me  "  a  little  out."  This  man  was  ill  and  suffering.  He 
went  to  the  barn  several  times  and  came  back.  I  do  not  know  his 
purpose  in  going  there,  but  the  evidence  shows  at  some  time  he  had 
a  bladder  trouble  and  was  treated  for  it.  Mrs.  Stowell  now  really 
thinks  he  then  appeared  peculiar. 
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The  prisoner's  wife  also  says  she  saw  peculiar  things  in  him. 
Brother  Butler  thinks  I  treated  her  unfairly.  If  I  did,  I  beg  her 
pardon.  It  was  the  farthest  thing  from  my  thoughts.  A  few  years 
ago  a  wife  could  not  testify  for  her  husband.  It  was  thought  that  a 
wife  who  would  not  stand  by  her  husband  to  the  hour  of  his  death 
was  not  worthy  to  be  a  wife,  and  it  was  not  felt  that  it  was  safe  to 
allow  her  to  testify  in  a  court  of  justice  in  favor  of  her  husband. 
That  rule  has  been  relaxed,  but  the  reason  behind  it  has  not.  And 
when  his  wife  comes  into  court  under  this  terrible  pressure  which  is 
upon  her,  to  tell  everything  she  can  think  of  which  her  husband  ever 
did  that  she  now  thinks  queer,  be  charitable  to  her.  Remember  she 
is  his  wife.  She  does  not  mean  to  tell  a  falsehood ;  she  probably 
intends  to  be  entirely  honest.  She  gives  some  evidence  which  the 
defence  thought  important  concerning  the  prisoner's  conduct  just 
before  the  trouble  between  him  and  Swan,  in  August,  1884,  while 
she  and  her  husband  were  on  a  visit  to  her  parents  in  Maine.  It  was 
an  important  piece  of  testunony.  She  would  have  you  believe  the 
prisoner  got  up  in  the  night,  thinking  he  heard  somebody  in  the 
house,  and  they  looked  and  did  not  find  anybody ;  and  that  was 
repeated  several  times.  It  seems  a  little  strange  that  the  father, 
mother,  and  other  members  of  the  family  are  not  called  in  corrobora- 
tion of  her  evidence,  if  true. 

We  happened  to  have  three  lettere  written  by  the  prisoner  on  that 
same  visit,  which  clearly  show  his  mental  condition.  These  I  passed 
her,  supposing  she  would  say  frankly  and  truthfully,  "  Why,  yes, 
that  is  Uenry's  writing."  But  she  read  them  all,  each  one  of  them, 
every  word  in  them,  and  then  I  tried  my  best  to  have  her  say  that 
she  thought  they  were  Henry's  writing.  You  saw  these  letters, 
Mr.  Foreman,  and  you  will  have  them  in  your  room.  They  are 
marked  ''A,"  "B,"  and  "  C."  You  will  see  he  is  a  splendid  pen- 
man—  he  took  that  eccentricity  from  his  father,  who,  you  wiU 
remember,  was  a  teacher  of  penmanship,  —  every  word  is  correctly 
Spelled.  The  penmanship  I  should  be  willing  to  compare,  if  their 
Bonors  will  excuse  me,  with  that  of  the  Court  or  of  General  Butler. 
His  wife  knew  the  moment  she  put  her  eyes  upon  those  letters 
that  they  were  written  by  her  husband,  but, — and  I  say  it  in  all 
3harity, — she  was  so  afraid  that  if  she  admitted  she  knew  it,  it 
night  in  some  way  hainn  him,  that  she  would  not  admit  it;  and 
iien,  exercising  a  woman's  right,  she  cried,  and  I  ceased  to  cross- 
examine.  But  General  Butler,  more  cruel  than  I,  continued  the 
examination  and  kept  her  crying;  you  must  judge  of  his  purpose. 
Take  this  letter  for  example  and  examine  it  and  say,  do  yoa 
)elieve  the  man  when  he  wrote  it  was  sufiPering  from  delusion,  from 
Qsanity? 
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WixiLow't  Mnxs,  Waldoboto,  Xaine,  An;.  4, 1884. 

Albert: — Tours  rec*d  this  ere.  I  hare  signed  the  two  (2)  asalgiiineiits 
And  will  man  them  to-night  to  Smith. 

I  soppoM  Lirennore  lias  signed  the  papers,  or  yon  woold  not  hare  sent  me 
these  papers. 

I  was  ont  shooting  yesterday  (Sonday).     Kade  some  Map&naiMe  to-day, 

tPOMffOOd. 

Have  joa  heard  any  more  from  FMkham  concerning  yoor  New  FngiMiH 
contract? 

¥rhat  do  Waite  and  Livermore  say  aboot  the  forming  of  the  company  to 
manafactore  and  sell  the  switch-boards? 

Have  they  started  to  make  the  new  telephone  in  the  fact<M7  yet? 

Write  me  if  there  is  anything  new. 

I  think  Hattie  Stowell  will  come  down  here  on  Wednesday  or  Thorsday. 

Yoors,  etc,  Hcxst. 

I  am  not  going  to  occupy  yoar  time  to  read  the  other  letters,  hot 
joa  will  have  them  with  yoa. 

Well,  gentlemen,  I  expected  the  family  to  aay  everything  they 
coald,  bat  they  have  not  shown  him  insane.  They  say  he  talked 
about  suicide.  When  we  get  into  a  coart  of  justice,  though  witnesses 
may  or  may  not  strain  a  point,  there  are  always  good  tests  which 
show  where  the  truth  lies ;  straws  which  indicate  the  current  of  the 
stream.  You  would  think,  for  instance,  from  the  evidence  of  the 
Stowell  family,  that  the  prisoner,  for  a  long  time  prior  to  the  homicide* 
was  on  the  point  of  committing  suicide,  —  that  they  really  feared  it. 
Now,  every  one  of  them  knew,  gentlemen,  that  he  carried  a  loaded 
revolver,  and  had  a  dagger  constantly  in  his  possession.  This  evi- 
dence lets  the  sun  shine  through  this  claim  of  suicide.  Do  not  let  us 
lose  our  reason,  our  common  sense,  because  we  are  in  a  court  of 
justice,  for  we  should  act  here  upon  the  same  principles  of  reason, 
common  sense  and  experience  as  elsewhere.  Suppose,  Mr.  Foreman, 
you  had  a  son,  I  do  not  care  whether  sixteen  or  thirty  years  of  age, 
dear  to  you  as  your  own  life,  and  you  found  him  discouraged, 
gloomy,  talking  of  suicide,  and  you  really  believed  he  intended 
suicide  ;  would  you  not  take  from  him  the  revolver  and  the  stiletto  ? 
Ah,  gentlemen,  actions  speak  louder  than  words,  and  without 
impugning  the  motives  or  saying  an  unkind  word  against  any  mem- 
ber of  the  Stowell  family,  I  claim  that  these  dangerous  weapons  are 
the  strongest  evidence  in  the  world  and  conclusive  proof  that  the 
talk  of  suicide  is  all  an  afterthought.  Did  any  of  the  prisoner's 
friends  think  him  unsafe  to  be  at  large,  with  dangerous  weapons  in 
his  possession?  Did  they  ask  to  have  him  watched  or  put  under 
restraint  ?  No,  gentlemen,  I  say  again,  this  claim  of  suicide  is  all 
an  afterthought,  just  as  long  after  as  the  retaining  of  Greneral 
BuUer. 
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Well,  gentlemen,  they  called  other  witnesses   and  they  speak  of 
eccentricities,  peculiarities,  and  there   are  some  good  tests  to  be 
applied  here.     Take  the  strongest  of  this  class  of  witnesses,  the  man 
Bunker  who  was  called  by  the  defence,  as  honest  a  man  as  breathes, 
—  a  little  rough,  perhaps.     I  fear  sometimes  he  may  use  a  strong 
word,  possibly  a  profane  one.     lie  knew  this  man  well,  and  two  days 
before  the  homicide,  when  they  say  the  prisoner  was  crazy,  he  wanted 
to  take  him  as  a  partner.    Think  of  it,  gentlemen  I    On  Tuesday  (and 
the  murder  was  committed  on  Thursday) ,  this  level-headed,  strong- 
minded,  vigorous  Bunker,  a  man  of  business,  knowing  the  capacity 
>f  his  man,  and  after  having  heard  all  of  his  talk  about  Swan,  seeing 
joodwin  every  day,  proposed  to  hire  him  or  take  him  into  co-part- 
lership!     This  man,  who  was  so  eccentric  that  he  was  insane  f 
bunker  tried  hard  to  get  him.     Goodwin's  excuse  was  that  his  ande 
Foseph  thought  Bunker  a  little  too  old  for  a  business  partner. 

Take  Cook,  the  man  who  calls  himself   *^  a  young  electrician." 

kar  in  mind  that  every  one  of  these  witnesses  is  a  friend  of  the 

prisoner ;  they  would  say  everything  they  could  to  help  him ;  from 

beginning  to  end  they  try  to  speak  a  good  word  for  him ;  they  show 

is  ability  to  make  machines,  his  brightness,  accomplishments  and 

cholarship.    Bunker  saw  the  jewel  in  him,  that  he  was  a  good  young 

lan,  notwithstanding  his  profanity,  which  was  regarded  only  as  a 

ad  habit.     He  was  a  little  vulgar  at  times,  and  Greneral  Butler  says 

lis  is  evidence  of  insanity.     If  profanity  and  vulgarity  are  evidence 

f  insanity,  there  are,  I  fear,  more  insane  at  large  than  confined  in 

»yluras.     I  appeal  to  you  to  take  the  testimony  of  every  one  of 

lese  witnesses  whom  they  called.     They  are  all  his  friends  and 

ould,  every  one  of  them,  sign  a  petition  for  his  pardon. 

I  desire  to  call  your  attention  to  the  evidence  of  Dr.  Chamberlain, 

le  of  the  best  physicians  in  Lawrence,  and  Groodwin's  family  physi- 

an,  who  saw  him  Tuesday  evening,  two  days  before  the  murder, 

alked  up  the  street  with  him  and  heard  the  story  he  told  to  every- 

)dy  —  the  story  of  how  Swan  had  wronged  him.     Dr.  Chamberlain, 

ho  had  treated  Goodwin  and  was  then  attending  his  wife,  a  physi- 

an  who  was  constantly  seeing  and  treating  insane  persons,  and 

ould  detect  insanity  in  a  patient  at  sight,  had  a  long  walk  and  con- 

arsation  with  him  two  days  prior  to  the  homicide,  upon  this  same 

ibject  concerning  which  it  is  now  claimed  he  had  a  delusion^  and  he 

w  no  evidence  of  insanity.     Dr.  Chamberlain  does  not  deny  that 

)  said  a  few  days  afterwards,  while  he  had  the  prisoner's  condition 

td  the  murder  fresh  in  his  mind,  "  If  the  jury  do  not  hang  Goodwin 

en  we  had  better  abolish  all  laws,"  or  something  like  that.    He 

ys  he  cannot  now  remember,  but  he  thinks  he  did  say  something 

:e  it ;  he  felt  so,  any  way. 
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General  Butler  complains  because  we  did  not  call  certain  witnesses 
summoned  here  by  the  Commonwealth.  But  there  is  Frank  Stowell, 
the  eldest  son  of  Joseph,  the  cousin  of  the  prisoner,  brought  up  with 
him  as  boy  and  man,  in  South  America  with  him,  and  working  under 
him  while  Goodwin  was  suparintandent  of  the  great  telephone  com- 
pany there.  He  was  here  in  court,  as  I  proved  to  you,  but  he  was 
toot  called  as  a  witness.  If  the  prisoner  acted  in  South  America  as 
one  of  their  depositions  tended  to  show,  Frank  Stowell  knows  all 
about  it.  He  was  the  friend,  associate,  comrade  and  underworkman 
t)f  Goodwin,  but  yet  they  did  not  call  him. 

The  defence  claim  and  attempt  to  prove  that  the  prisoner  was 
insane;  that  he  had  a  delusion  that  Mr.  Swan  had  wronged  him, 
cheated  him  out  of  his  patent,  and  6therwise  misused  him.  We  find 
from  the  description  given  by  the  witnesses  on  cither  side,  that  we 
have  in  Henry  K.  Goodwin  an  erratic,  jealous,  envious  and  passion- 
ate man,  who  did  not  control  himself ;  not  a  bad-hearted  man,  not  a 
bad-meaning  man ;  but  this  is  exactly  the  character  of  the  man  as 
you  have  heard  it  portrayed  all  the  way  through  this  case,  —  eccen- 
tric, en^'ious,  jealous,  and  at  times  very  passionate. 

Now  theu,  gentlemen,  we  come  to  an  impoitant  and  decisive  point 
in  this  case,  the  beginning  and  the  end  of  it  all.  They  charge,  and 
we  admit,  that  Goodwin  had  said,  what  the  evidence  clearly  shows, 
that  Swan  had  his  papers,  patents,  drawings,  etc.,  and  would  not 
give  them  up.  We  also  admit,  as  they  now  claim,  that  Swan  had  not 
wronged  nor  cheated  him.  But  we  deny  that  the  prisoner  was  the 
subject  of  an  insane  delusion,  because  his  belief  was  founded  upon 
actual  business  transactions  with  Swan. 

The  evidence,  gentlemen,  to  sustain  this  needs  only  to  be  stated 
in  general  propositions  to  enable  you  to  see  its  truth.  It  is  the  key 
which  unlocks  this  case  and  shows  the  combination  ;  it  explains  and 
makes  clear  as  daylight  the  evidence  of  the  medical  experts  ;  and  it 
separates  and  distinguishes  the  true  from  the  false  issues  involved, 
so  that  you  can  make  no  mistake. 

First.  Goodwin  claimed  that  he  had  invented  a  switch-board. 
This  is  no  delusion. 

Second.  He  claimed  he  had  lost  possession  of  it  through  Swan. 
This  is  no  delusion ;  it  had  been  assigned  to  Swan  and  others,  so 
that  Goodwin  alone  could  not  sell  it  nor  take  out,  in  his  own  name, 
the  patent  which  had  not  actually  been  issued. 

Third.  lie  claimed  that  Swan  had  his  papers,  old  contracts,  ac- 
counts, drawings,  diagrams,  important  evidence  of  his  invention, 
and  would  not  give  them  up.  There  is  no  delusion  in  that,  gentle- 
men. They  were  found  among  the  dead  man's  papers  and  were  pro- 
duced here  in  court. 
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Fourth.  He  claimed  that  Swan  hid  not  done  as  he  agreed.  This 
no  delusion.  The  evidence  shows  conclusively  that  the  agreement 
der  which  the  corporation  was  to  be  formed  and  the  switch-board 
inafactured  and  sold  had  not  been  carried  out. 
About  these  propositions  of  fact  all  the  evidence  I  desire  to  touch 
on  is  that  showing  the  quarrel,  loss  of  friendship,  and  final  enmity 
owing  out  of  these  business  relations,  and  here  they  may  all  be 
ouped  and  considered. 

First.  In  February,  1884,  Goodwin  and  Swan  were  working  to- 
iher  on  the  switch-board.  Goodwin  rushed  to  Washington,  bor- 
iring  the  money  of  Mr.  Knox  to  pay  expenses.  May  3d  one 
tent  had  been  issued  and  another  was  about  to  issue,  but  was  not 
ken  out.  It  was  put  into  interference  by  Dr.  Waite.  And  here, 
ntlemen,  the  suspicion  begins,  and  some  time  in  July,  1884,  more 
in  a  year  before  the  homicide,  was  the  last  time  that  Goodwin  ever 
feared  the  house  of  his  former  friend. 

And  here,  gentlemen,  I  pause,  perhaps  a  little  out  of  order,  to  call 
iir  attention  to  General  Butler's  cruelty  to  Mrs.  Swan.     lie  says  I 
mght  the  widow  here  to  make  an  exhibition  of  her !     Do  you  he- 
re, gentlemen,  I  would  have  it  in  my  heart  to  practice  such  an 
Mce  to  the  injury  of  this  prisoner,  whom  I  have  no  wish  and  cer- 
iily  no  right  to  wrong?     I  should  be  unworthy  the  high  office  I 
d  should  I  do  such  a  thing ;  and  General  Butler  does  not  believe 
for  he  has  said,  in  your  presence,  that  I  am  an  honorable  man, 
I  Buch  conduct  is  utterly  inconsistent  with  honesty. 
Int  let  us  consider  whether  the  testimony  of  Mrs.  Swan  was  im- 
tant ;  if  it  was,  then  we  can  determine  the  animus  and  character 
Qie  remark.     The  defence  claims  that  there  was  no  disagreement 
gpiarrel  between  Goodwin  and  Swan,  but  that  they  were  intimate 
lonal  friends  on  the  day  of  the  homicide,  and  therefore,  as  Good- 
killed  his   best   friend,  he  must  have  been   suffering  under  a 
ision.     We  deny  this  position  of  the  defence,  and  claim,  first, 
;  there   was   jealousy   and   suspicion   on   the   pai-t   of   Goodwin 
Inst   Swan ;   secondly,  misunderstanding   and   disagreement   be- 
Bn  them ;  and  finally,  an  open  quarrel,  with  loss  of  confidence  in 
dwin  by  Swan,  and  eternal  hatred  and  enmity  on  the  part  of 
dwin.     If  Mr.  Swan  were  alive  do  you  think  I  would  have  any 
calty  in  showing  these  facts?    And  although  they  put  in  the 
arations  of  Swan  to  Stowell,  on  one  occasion,  yet  the  moment  I 
red  to  open  the  lips  of  the  dead  so  that  he  might  speak  on  this  all- 
>rtant  subject.  General  Butler  was  loud  with  his  objection,  and 
>agh  I  produced  a  decision  of  the  Supreme  Coui*t,  containing  the 
ions  of  two  of  Massachusetts'  most  eminent  chief  justices,  Shaw 
Bigelow,  with  that  of  Judge  Metcalf  —  the  case  of   Common- 


690  TRIAL  OF  HENBY   K.    GOODWIN. 

wealth  V8.  Wilson^  —  reported  in  the  let  of  Gray,  which  decision  was 
exactly  in  point,  and  a  direct  authority  to  sostain  the  offer,  it  wib 
resisted  to  the  last  by  the  defence. 

But  if  the  lips  of  the  dead  are  forever  sealed,  the  living  may 
speak,  and  I  summoned  and  called  to  the  witness  stand  that  modest 
widow,  that  refined  and  cultured  lady,  who  gave  testimony  so  dear 
and  straightforward  that  General  Butler  had  not  the  courage  to 
cross-examine  her.  She  says  her  husband  and  the  prisoner  were  as 
intimate  as  men  could  be  up  to  July,  1884 ;  that  prior  thereto  they 
occupied  the  same  room  and  bed  when  in  New  York  ;  that  Goodwin 
was  at  their  house  quite  frequently,  at  dinner,  tea,  and  in  the  even- 
ing, but  never  after  August  1,  1884.  This  evidence  goes  with  the 
letters,  the  correspondence,  which  ceased  altogether  about  that  time. 
Prior  to  the  commencement  of  the  trouble  it  was  ''  Dear  Albert," 
M  Friend  Swan,"  and  ^^Dear  J^riend";  after  suspicion  began  its 
work  it  was  ^^  Albert."  Her  evidence  is  of  the  highest  importance; 
it  corroborates  the  evidence  of  Messrs.  Knox,  Waite  and  Denman, 
and  if  I  had  not  called  her  I  should  have  failed  to  discharge  my 
duty  to  the  Commonwealth. 

Suppose,  gentlemen,  Mrs.  Swan  with  her  little  boy  had  sat  near 
me  during  the  whole  trial,  and  whenever  yon  went  out  of  the  court- 
house you  had  observed  them  walking  hand  in  hand,  you  might  have 
believed  I  was  having  her  *'  play  a  part,"  like  some  of  the  exhibitiooa 
on  the  part  of  the  defence  in  the  *'  stage  settings  "  heretofore  referred 
to.  She  was  here  in  court  only  one  day,  and  only  long  enough  to 
give  her  evidence,  and  then  she  returned  to  her  own  desolate  home, 
and  to  her  unobtrusive  and  silent  grief.  The  prisoner,  wickedly, 
cowardly  and  maliciously,  took  the  life  of  her  husband,  and  now, 
when  he  cannot  speak,  and  she  comes  to  speak  the  truth  in  vindica- 
tion of  him,  the  prisoner's  counsel,  without  justification,  wickedly 
and  cruelly  says  she  is  being  exhibited  I  Shame  on  the  words  and  the 
lips  that  utter  them  I  Her  evidence  will  stand  a  perpetual  vindieatioii 
of  her. 

Yes,  gentlemen,  we  show  you  the  conmaencement  of  this  quarrel. 
In  July,  1884,  the  prisoner  goes  hurriedly  to  the  house  of  Mr.  Swan 
—  the  last  time  he  was  ever  there.  Not  finding  him,  he  seeks  him  at 
the  office,  where  he  finds  him,  and  then  he  and  Mr.  Swan  went  to 
the  house  of  Mr.  Knox,  who  gave  you  as  a  reason  why  he  did  not 
invite  them  in,  that  his  little  girl  was  ill  of  scarlet  fever,  and  he 
feared  that  Mr.  Swan's  little  boy  might  take  the  disease,  and  so  they 
talked  under  a  tree  in  the  yard.  This  inter\aew  shows  that  jealousy 
and  suspicion  had  already  commenced  their  work.  We  have,  then, 
the  testimony  of  Mrs.  Swan,  Mr.  Knox,  and  the  letters,  and  the 
fact  that  the  correspondence  ceases  at  the  time  the  trouble  began. 
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Uii  General  Butler,  who  is  bo  profuse  with  his  attacks  and  charges. 

isinuates  that  we   are   holding  back  some  of    Goodwin's  letters! 

liat  Ls  a  cruel  suggestion  to  make,  and  weak  must  be  the  defence 

hich  requires  it.     I  beg  your  pardon,  gentlemen,  for  speaking  of 

lyself ,  but  I  am  compelled  to.     Do  you  believe  I  am  so  base  that 

would  suppress  a  letter  that  had  anything  to  do  with  this  caose? 

T.  Knox  swears  that  he  produced   every  letter  found.     But  the 

)8t   answer  to  this  unkind  insinuation   and  the  one  which  proves 

e  insincerity  of    it  is,   that  the  defence   produce  no  letters   of 

ran  to  Goodwin  after  that  date,  which,  if  there  were  any,  woold 

t  in  the  prisoner's  possession ;   proving  beyond  doubt  or  contro- 

rsy  that  the  correspondence  ceased  at  the  time  and  for  the  reason 

umed  by  us. 

Second.  Goodwin  said  and  claimed  that  he  had  parted  with  hit 
le  to  the  switch-board.  There  is  no  delnsion  in  that;  it  is  an 
disputed  fact.  We  put  in  the  very  contract,  —  and  General 
tier  was  kind  enough  to  read  it,  —  in  which  on  August  1,  1884,  be 
iveyed  all  his  interest  in  the  switch-board  to  five  persons,  but 
riding  it  into  fonr  shares,  Livermore,  Waite  &  Bartlett,  Swan  and 
lodwin,  having  one-fourth  each. 

They  say  this  prisoner  had  a  delusion  as  to  the  value  of  his  patent, 
thinking  or  claiming  it  was  worth  forty  thousand  dollars,  when 
ox,  six  months  or  a  year  afterwards,  thought  it  of  little  value, 
I  Waite,  another  inventor,  considered  it  not  very  valuable.  All 
I  is  as  plain  as  the  nose  on  a  man's  face.  Here  was  Goodwin, 
oor  boy,  who  had  been  working  in  a  harness  shop  in  a  quiet  way 
imall  pay :  he  went  into  the  telephone  business,  had  shown  con- 
srable  ability  in  that  direction,  and  had  suddenly  and  uncxpecft- 
f  made  over  two  thousand  dollars.  He  was  elated  by  it,  as  was 
$t  natural,  and  he  was  a  good  deal  set  up  by  it.  His  egotism 
lifested  itself,  and  he  saw  in  his  patent,  like  all  inventors,  moun- 
ts of  gold.  If  every  inventor  who  obtains  a  patent  and  considers 
f  great  value  is  suffering  under  delusion,  I  fear  there  are  a  great 
ly  men  under  delusions. 

"here  was  then  an  agreement  that  these  men  should  form  a  cor- 
ition  and  manufacture  and  sell  the  switch-board,  and  Goodwin  is 
ing  from  Maine,  August  4,  1884,  in  the  letter  which  I  read  to 
,  inquiring  about  it.  He  has  signed  the  contract,  dated  August 
nd  writes :  "  Have  they  started  to  make  the  new  telephone  in 
factory  yet?  "  He  is  in  a  hurry  and  cannot  wait, 
have  shown  you  that  these  two  claims  of  his  were  entirely  true, 
3  matters  of  fact,  about  which  there  can  be  no  dispute. 
%ird.  Goodwin  claimed  that  Swan  had  his  papers,  contracts, 
iraiDS,  etc. ;  and  we  find  them  —  evidence  whioh  the  bullet  of  Hat 
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assassin  could  not  destroy  —  and  they  are  produced  here  in  court. 
General  Butler  says  now  that  these  papers  are  not  very  important. 
Ah !  that  is  not  the  question.  Did  Groodwin  then  think  them  impor- 
tant, and  on  that  account  was  he  demanding  them?    Yes. 

I  disagree  with  the  eminent  counsel,  and  am  of  the  opinion,  as 
testified  by  Mr.  Knox,  that  these  papers  were  of  great  importance  to 
Groodwin.  They  showed  that  GrOodwin  had  invented  and  used  the 
switch-board  in  1879,  prior  to  any  other  person.  Priority  of  inven- 
tion and  use  is  what  establishes  one's  right  to  a  patent.  Mr.  Knox, 
an  excellent  lawyer,  explained  that  to  you,  although  Brother  Butler 
doubts  whether  you  can  believe  him.  But  Mr.  Knox  has  lived  too 
long  in  this  county  to  be  snuffed  out  and  disposed  of  so  easily.  You 
saw  him  and  never  observed  a  more  candid-appearing  man.  He  is 
the  very  type  of  Mr.  Swan :  they  were  as  like  as  twin  brothers ;  you 
see  one  and  you  have  seen  the  other.  But  Mr.  Knox's  evidence  is 
too  important  not  to  be  attacked.  It  is  not  enough  that  he  should 
lose  his  life-long  friend,  but  Mr.  Knox  must  needs  be  attacked 
because  he  gave  such  information  as  he  had  concerning  the  case  to 
the  attorney-general !  Good  heavens !  Mr.  Foreman,  suppose  your 
partner  and  dearest  friend  on  earth  had  been  assassinated,  would  you 
not  think  you  owed  it  to  his  memory  and  the  public  to  do  all  you 
could  to  have  the  murderer  brought  to  justice  ? 

There  can  be  no  doubt  these  are  the  papers  Groodwin  wanted; 
they  showed  he  invented  and  used  the  switch-board  in  1879,  prior  to 
the  time  Waite  used  it. 

Fourth.  The  prisoner  claimed  that  Swan  had  refused  to  settle  ;  to 
pay  him  what  he  had  advanced,  to  buy  him  out.  He  claims  that  he 
had  demanded  a  settlement  and  been  refused,  and  because  of  that 
refusal  he  bad  threatened  to  have  Swan's  heart's  blood. 

Well,  gentlemen,  was  there  ever  a  settlement?  There  is  no 
evidence  of  it ;  on  the  contrary,  it  is  shown  that  there  was  no  settle- 
ment. Goodwin  did  demand  one,  and  he  said,  having  been  cheated 
and  defrauded  twice  before,  he  swore  the  next  time  a  man  wronged 
him  he  would  have  his  heart's  blood. 

He  claimed  Swan  had  not  done  as  he  agreed.  This  is  no  delusion. 
The  parties,  Goodwin,  Swan  and  others,  August  1,  1884,  entered 
into  a  written  contract  to  form  a  corporation  and  manufacture  and 
sell  this  patent  switch-board.  They  did  not  do  it.  They  never  have 
carried  out  that  agreement.  What  more  was  needed,  gentlemen,  to 
disappoint  such  a  man  as  Goodwin  ?  He  expected  great  riches  from 
the  manufacture  and  sale  of  this  patent.  The  other  parties  who  had 
a  controlling  interest  and  could  out-vote  him  had  done  nothing ;  the 
whole  thing  was  at  a  stand-still.  There  is  no  delusion  about  that ;  it 
is  exactly  as  Goodwin  claimed.     It  appears  from  the  evidence  of 
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fch  Waite  and  Knox  that  this  corporation  nover  manufactared  a 

itch-board.     The  reason  why  they  did  not  do  so   appears,  and 

>ws  there  was  no  intent  or  purpose  to  wrong  Goodwin.     They 

nted  this  patent  to  use  and  sell  in  connection  with  the  Molecular 

Lephone  and  they  were  subsequently  enjoined  and  prohibited  by 

)  coorts  from  ui^ing  that  telephone.     This  certainly  was  a  good 

oral  excuse  for  them,  but  it  was  not  a  sufficient  legal  one.     Grood- 

1  had  a  right  to  complain;  it  was   entirely  reasonable  that  he 

mid  find  fault  with  Swan  because  he  failed  to  keep  his  contract ; 

re  was  no  delusion  in  such  complaint,  but  it  had  in  it  real  solid 

unon  sense.     Now,  gentlemen,  you  will  see  that  all  these  allega^ 

IS  which  Groodwin  made,  —  and  I  have  recited  to  you  four  in  all, 

rere  literally  true,  and  he  was  right  about  them. 

kit  there  is  something  more  which  shows  conclusively  that  there 

no  delusion.     Fortunately  William  S.  Knox,  the  friend,  partner, 

companion  of   Albert  D.   Swan,  who  knew  him  intimately,  is 

red  to  come  into  court,  and  if  you  believe  him,  —  and  I  know  you 

,  because  the  evidence  itself  bcai*s  the  imprint  of  its  truthfulness, 

is  testimony  is  an  answer  and  an  end  to  this  insane  defence. 

0  be  sure  General  Butler  makes  an  attack  upon  this  witness,  as 

oes  upon  almost  every  important  witness  in  the  case,  and  says 

Knox  resorted  to  a  subterfuge.     There  are  men  in  the  world 

believe  everybody  but  themselves  are  dishonest  and  act  from 

motives.      The  case  for  the  government  does  not  require  an 

^  on  any  witness. 

r.  Knox  tells  you  he  knew  of  the  intimacy  of  these  two  men 
to  August,  1884 ;  that  they  were  brother  masons ;  that  after 
in  the  fall  of  that  year,  there  began  to  be  trouble,  and  that  it 
gradually.     The  defence  have  claimed  here  that  Swan  recom- 
led  Goodwin  for  employment  in  Cleveland  in  December,  1884. 
is  not  the  fact,  as  appears  by  the  testimony  of  that  bright  young 
lan.     He  is  an  honest  man,  a  friend  of  Goodwin,  and,  of  course, 
ral  Butler  also  attacks  him.     Denman  tells  you  that  Swan  did 
KX>mmend  Goodwin  for  a  position  in  Cleveland ;  that  he.  Den- 
recommended  him.     Swan  did  not  want  to  injure  Goodwin,  he 
ined  why  they  did  not  want  to  manufacture  the  switch-board, 
Godwin  was  angry  about  it.     When  he  went  to  Cleveland  Swan 
rilling  to  help  him,  notwithstanding  his  threats ;  Swan  knew 
ifin's  disposition  and  temper,  but  hoped  he  would  do  better, 
wanted  him  to  put  in  the  switch-board  there,  as  an  experiment, 
;  it,  and  see  if  it  really  was  good  for  anything,  but  he  would 
iless  the  company  there  would  give  him  some  of  their  stock ; 
)  would  not  send  back  any  information  about  it,  and  very  soon 
i  excited,  flies  into  a  passion  and  leaves.    Up  to  that  hour  Swan 
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had  been  willing  to  help  Goodwin,  bat  he  then  became  discouraged. 
They  meet  in  New  York,  on  Groodwin's  return,  and  Denman  gives  an 
account  of  the  interview.  It  was  a  cool  one,  and  showed  angry 
feeling  on  the  part  of  Goodwin  and  loss  of  confidence  on  the  part  of 
Swan.  All  the  power  and  ingenuity  of  the  great  cross-examiner  was 
brought  to  bear  on  this  witness,  but  he  was  not  shaken  or  disturbed. 
Denman  swears  that  Swan  then  directed  him  not  to  give  Goodwin 
any  more  reconmiendations,  and  that  is  the  reason  he  failed  to 
obtain  empIo3anent,  without  references  and  recommendations.  It  is  a 
special  business,  requiring  scientific  knowledge  and  special  training, 
and  a  stranger  seeking  employment  would  be  exi>ected  to  bring 
recommendations  from  former  employers.  The  defence  claims  his 
belief  that  his  failure  to  find  employment  was  due  to  Swan  was  all  a 
delusion.  On  the  contrary,  he  could  not  obtain  work  without  Swan's 
aid,  and  he,  having  lost  confidence  in  him,  would  not  give  it.  His 
suspicions  and  belief  were  based  on  facts. 

All  the  government  has  to  do  is  to  satisfy  you  that  there  was  an  ill 
feeling,  a  quarrel,  between  these  men,  —  not  that  there  was  an 
adequate  cause  for  the  murder,  because  there  can  be  no  adequate 
cause  for  crime ;  and  when  we  do  that  this  defence  is  at  an  end 
and  the  prisoner  is  proven  guilty.  Every  doctor,  every  expert  on 
insanity,  even  Dr.  Hamilton,  tells  you,  that  if  there  was  in  fact 
trouble,  a  quaiTcl,  between  these  two  men,  it  ends  this  whole  ques- 
tion of  delusion  ;  the  defence  fails. 

Mr.  Knox  swears  before  you  that  he  met  Goodwin  and  Swan 
several  times,  and  that  Goodwin  was  each  time  making  demands 
upon  Swan ;  that  he  was  present  at  the  interview  between  them  after 
Groodwin's  return  from  Cleveland,  and  he  gives  you  a  full  account  of 
what  took  place.  It  is  so  pertinent,  so  completely  conclusive  of  the 
case,  I  desire  to  call  your  attention  to  it  and  read  his  evidence, 
because  if  you  believe  him,  and  as  I  look  into  your  faces  I  know  you 
will,  his  evidence  carries  conviction  to  the  conscience. 

William  S.  Kxox.  "  As  I  came  in  they  were  talking.  Swan  was  sitting, 
Goodwin  was  standing.  Goodwin  was  excited  and  pale^  as  I  noticed.  He  was 
speaking  as  I  came  in  and  lie  said  to  Mr.  Swan  tliat  he  never  had  been  paid 
for  what  he  had  done  and  put  out  on  tliat  patent,  and  Swan  told  him  that 
nobody  had  got  anything  out  of  it  yet.  He  said  if  he  could  take  out  the  patent 
in  his -own  name  and  had  the  one  he  had  taken  out,  he  could  sell  it  for  some- 
thing, and  he  wanted  it.  Swan  said :  *  It  is  too  late  to  talk  about  that  now.' 
Then  Goodwin  said  that  there  were  a  lot  of  old  contracts,  books  and  papers 
in  Swan's  office  which  he  liad  in  Lawrence  in  1879,  they  were  not  made  over 
to  those  parties  or  to  Mr.  Swan,  and  those  were  his,  that  he  wanted  them. 
Swan  said  they  were  important  upon  this  system  or  switch,  if  it  was  ever 
issued,  and  ho  considered  that  he  had  the  same  right  to  them  as  he  had  to  the 
patents  themselves  or  the  papers  themselves.     Then  Mr.  Swan  went  on  and 
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lid  that  if  he  (Goodwin)  had  done  as  he  ought  in  Ohio,  pat  in  the  system 
lere  and  famished  the  diagrraras  that  thej  wanted,  he  coald  have  been  there 
id  the  system  could  have  been  started,  bat  he  didn't,  and  Swan  said  he  would 
>  nothing  about  It.     I  left  them  talking/' 

Greneral  Batler  made  an  argnment  to  yon  that  these  contraots  were 
>t  of  value  or  consequence.  I  say  to  you,  with  all  due  respect  to 
im,  that  the  claim  which  Goodwin  made  at  that  interview  was  a 
x>d  one  as  matter  of  law;  he  had  an  undoubted  right  to  those 
ipers,  they  had  not  been  made  over  or  assigned,  although  Swan  had 
)e8ea8ion  of  them.  But  it  is  only  of  consequence  now  as  showing 
At  there  was  a  controversy,  that  there  was  an  actual  dispute  and 
>t  a  deltision  on  the  part  of  Goodwin.  Swan  said  these  papers  were 
iportant  upon  the  subject  of  the  switch-board.  That  is  exactly  what 
3  have  claimed.  They  were  important  as  showing  who  invented 
e  switch-board,  who  had  the  right  to  it. 

Uere  is  the  prisoner  walking  into  Swan's  office,  pale  with  excite- 
snt,  and  demanding  these  books  and  papers  which  belonged  to  him. 
sre  was  an  actual  transaction.  ^^  I  want  them*'  he  says.  ^'  I  didn't 
&ke  over  to  you  those  old  books  and  papers,  which  show  the  priority 
my  invention."  Swan  said,  ^^they  were  important  upon  the 
stem  of  switch,  and  he  considered  he  had  the  same  right  to  them 
to  the  patents  themselves."  Goodwin  demands  them,  and  Swan 
Is  him,  finally,  ^^  lie  vtouUl  do  nothing  about  it,** 
This  evidence  opens  to  view  a  controversy  about  actual  existing 
3t8,  and  shows  that  they  had  trouble  and  quarreled  over  it; 
It  Goodwin  became  excited  and  enraged  and  demanded  his  papers ; 
it  Swan  refused  to  give  them  up  ;  that  then  Goodwin  exhibited  the 
me  disposition  shown  elsewhere,  the  same  shown  when  he  thought 
aite  was  getting  ahead  of  him  concerning  a  patent,  and  threat- 
ed  to  kill  him.  Goodwin's  delusion  seems  to  have  run  against 
ybody  who  interfered  with  him !  He  is  an  irritable,  jealous, 
citable  man,  and  when  Swan  refuses  to  give  up  papers  which 
K>dwin  believed  he  had  a  riglit  to,  and  which  as  matter  of  law  he 
d  a  right  to,  then  you  see  the  state  of  mind  he  is  in,  and  what  it 
ally  leads  to.  A  man  has  no  right  to  allow  his  passions  to  run 
ay  with  him ;  the  law  holds  men  responsible  in  such  cases. 
General  Butler  has  assumed  many  things  here  concerning  the 
iBoner  and  then  says  they  are  all  delusions ;  he  makes  a  man  of 
«w  and  then  demolishes  him.  But  see  how  easily  he  is  answered, 
sn  by  me,  and  the  answer  probably  has  suggested  itself  to  the 
elligence  of  every  man  on  your  panel  long  ago.  General  Butler 
fs  that  Goodwin  had  a  delusion  up  in  Canada  that  Swan  was 
lowing  him. 
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Mr.  Butler.     Preceding  him. 

Attorney-General.     I  prefer  to  argue  the  case  myself. 

Mr.  Butler.     I  am  merely  correcting  your  mistake. 

Attorney-General.  I  prefer  to  argue  according  to  my  under- 
standing of  the  evidence,  and  I  do  not  intend  to  occupy  over  one-half 
of  the  time  you  did  (five  hours) .  It  is  claimed  that  Goodwin  had  a 
delusion  that  Swan  was  preventing  him  from  getting  work.  Denman 
said  Swan  told  him,  *'  Don't  you  recommend  him."  Goodwin  could 
tiot  obtain  work  without  such  recommendation.  The  first  question 
asked  him  was,  "  Where  did  you  come  from,  for  whom  have  you 
worked?"  "  I  have  been  at  work  for  Albert  D.  Swan,"  or,  "I  have 
been  at  work  for  Swan  &  Knox."  '*  Have  you  a  recommendation?" 
"  No." 

He  went  to  Canada  and  there  sought  work.  I  do  not  know  how 
long  he  stayed,  there  is  no  evidence  on  the  subject ;  it  may  have  been 
one,  two,  or  three  weeks.  He  says  he  applied  for  work  and  at  first 
they  thought  they  would  try  him ;  but  in  the  interim  they  must  have 
written  to  Swan.  We  have  been  able  to  prove  that  Swan  received  a 
letter,  and  he  and  Knox  — 

Mr.  Butler.  I  object,  may  it  please  your  Honors.  This  is 
exactly  what  your  Honors  ruled  out,  and  now  if  it  is  to  be  argued  in 
I  should  like  to  understand  it. 

Attorney-General.     I  do  not  understand  it  so. 

Mr.  Butler.  You  offered  to  prove  something  about  a  letter 
received  from  Canada  and  a  reply,  but  you  did  not  produce  any  such 
letters,  and  I  said  if  there  were  any  such  letters  you  ought  to  produce 
them,  and  the  court  ruled  it  out.  Now,  you  can't  argue  that  to  the 
jury,  sir. 

Attorney-General.  The  court  allowed  me  to  put  in  the  fact  that 
a  letter  had  been  received  and  an  answer  sent,  without  putting 
in  the  contents  of  the  letters,  and  that  is  all  I  am  trying  to  put  in 
now. 

Mr.  Butler.  Pardon  me,  the  court  has  allowed  no  such  thing, 
if  it  please  your  Honors. 

Attorney-General.  I  think  the  report  will  show  to  the  con- 
trary. 

Mr.  Butleu.  You  offered  the  contents  of  a  letter,  or  the  fact 
that  one  was  sent ;  then  there  was  an  objection  that  these  letters 
ought  to  be  produced,  if  there  were  any  on  either  side ;  one  letter 
would  be  in  the  hands  of  Swan  or  Knox,  if  they  received  one,  and 
the  answer  to  it  would  be  in  the  hands  of  the  other  party,  —  and 
nothing  could  be  proved  about  it,  as  your  Honors  ruled,  and  the 
matter  passed  away.    Your  Honors  will  remember  that  I  said,  *'  Now, 
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perhaps  I  see  dimly  why  my  Canada  deposition  was  objected  to."  I 
ask  your  Honors  to  rule  upon  this  point,  because  it  is  very  impor- 
Uuit. 

Allen,  J.  There  was  no  evidence  as  to  the  contents  of  these 
letters,  but  the  fact  that  a  letter  was  received  and  answered  was  in 
;he  case  and  is  in  the  case,  but  not  the  contents  of  the  letters. 

Attorney-General.     It  is  exactly  as  I  stated  it  to  you,  gentlemen. 

Mr.  Butler.     Your  Honors  will  save  me  an  exception. 

Attorney-General.  It  appears  that  a  letter  was  received  from 
/auada  and  an  answer  sent  after  consulting  with  Swan.  Goodwin 
rent  to  Canada,  and  what  followed  is  plain.  He  applied  for  work 
did  had  no  recommendations.  They  sat  down  and  wrote  for  some 
purpose  to  Mr.  Swan. 

Mr.  BoTLER.  Now  he  is  arguing  the  contents  of  the  letter,  the 
>urpose  of  the  letter. 

Attorney-General.  No,  I  am  not.  There  was  an  answer  sent 
ack,  and  that  fact  is  all  I  am  entitled  to.  But  I  say,  gentlemen,  it 
'as  not  a  delusion.  These  suggestions  are  a  complete  answer  to  the 
laim  of  delusion. 

They  say  the  prisoner  had  a  delusion  concerning  his  trunk  having 
een  broken  open  and  articles  stolen  therefrom.  The  only  evidence 
n  the  subject  comes  from  Goodwin.  He  said  his  trunk  was  broken 
pen,  and  certain  articles  were  stolen,  and  he  thought  Swan  had 
>mething  to  do  with  it,  or  was  at  the  bottom  of  it. 

My  brother  in  his  argument  assumes  that  the  trunk  was  not  broken 
pen  at  all!  Upon  what  ground?  Do  they  claim  that  Goodwin,  a 
srf cctly  honest  man  as  they  say,  told  a  lie  about  it  ?  No  ;  his  trunk 
as  broken  open  and  his  property  stolen,  and  Goodwin  told  the  truth 
bout  it.  What  is  more  likely  than  that  a  suspicious,  jealous  man, 
stving  had  a  quarrel  with  Swan,  and  having  articles  stolen  which 
ould  be  of  value  to  Swan  in  connection  with  this  patent,  should 
ippose  and  believe  he  had  something  to  do  with  it?  We  are 
>t  to  believe  our  enemies  do  us  more  injury  than  they  really  do.     It 

also  claimed  that  Goodwin  had  delusions,  because  when  he  saw 
embers  of  the  Cleveland  company  talking  together  he  believed  they 
ere  talking  about  his  switch-board.  Undoubtedly  they  were  talking 
X)ut  it ;  they  had  requested  him  to  put  it  in  for  their  company  and 
J  had  refused.  They  were  having  trouble  about  it.  What  would 
)  more  lLkt*ly  than  that  the  members  of  the  company  should  talk 
)out  the  very  thing  which  was  causing  such  serious  trouble  ? 

We  have  now  considered,  and  I  tnist  candidly  and  fairly,  all  the 
ddcnce  offered  by  the  defence,  except  that  of  their  experts,  and  we 
ill  examine  that  by  and  by. 
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I  now  desire  to  call  your  attention  to  the  evidence  of  the  govern- 
ment in  answer  to  particular  acts  tending  to  show  insanity. 

Our  witnesses  testify  to  a  general  course  of  conduct  on  the  part  of 
the  prisoner.  All  these  good  citizens  have  known  Goodwin  and  are 
friendly  to  him ;  some  of  them  are  his  comrades  of  the  Grand  Army, 
others  his  brother  masons,  and  one  and  all  would  willingly  do  him  a 
kindness  if  they  could  conscientiously.  And  what  do  they  tell 
you? 

Suppose,  Mr.  Foreman,  some  one  should  come  and  tell  you  that 
your  clerk,  who  had  been  in  your  employ  for  years,  was  insane ;  the 
man  you  had  seen  constantly,  every  day  for  years,  and  during  that 
whole  time  you  never  had  observed  a  single  irregular,  unusual,  or 
peculiar  thing  about  him,  would  you  not  be  likely  to  ask,  ''  What  are 
you  giving  us  ?  "  And  would  you  not  be  greatly  surprised,  until  you 
learned  the  claim  was  made  as  an  excuse  for  criminal  acts,  when 
there  could  be  no  other  defence,  and  after  the  employment  of  a  great 
criminal  lawyer?  We  are  all  able  to  form  an  estimate  of  the  char- 
acter and  mental  condition  of  our  most  intimate  friends,  our  fellow- 
workmen,  or  our  servants. 

Mr.  Knox,  who  was  almost  as  familiar  with  Goodwin  as  was  Swan, 
who  with  Swan  had  employed  him  in  Lawrence,  in  Boston,  and  in 
New  York  in  connection  with  the  Molecular  Company,  obsenriug  his 
brightness  and  ability,  tells  you  he  never  thought  of  such  a  thing  as 
insanity  in  Goodwin.  Mr.  Coburn,  the  partner  of  Swan  at  the  time 
of  the  homicide,  who  had  known  Goodwin  ten  years,  gives  the  same 
evidence.  Major  George  S.  Merrill,  postmaster  and  editor,  who  had 
known  the  prisoner  several  years,  particularly  in  1879-*80,  when  the 
telephone  business  of  which  Goodwin  was  manager  was  carried  on 
in  the  post-office  building,  tells  you  he  never  saw  anything  unusual 
or  peculiar  in  him. 

Mr.  James  H.  Eaton,  Goodwin's  school  teacher,  who  saw  him  in 
school  and  taught  him  from  the  time  he  was  a  small  boy  until  he 
went  into  the  army,  and  has  seen  him  constantly  since,  in  the  harness 
shop,  in  the  telephone  business,  and  has  talked  with  him  day  by 
day  —  the  treasurer  of  the  Essex  Savings  Bank  where  the  prisoner  at 
one  time  deposited  two  thousand  dollars  —  he  tells  you  he  noticed 
nothing  even  peculiar  about  Goodwin. 

Mr.  Fred  E.  Clarke,  agent  of  the  "Pemberton"  and  four  other 
mills,  who  knew,  frequently  saw,  and  talked  with  the  prisoner  about 
telephones,  tells  you  he  obser\'^ed  nothing  peculiar  about  him.  An- 
drew C.  Stone,  the  city  solicitor,  who  had  seen  Goodwin  in  the  oflBce 
and  heard  him  explain  the  telephone,  and  had  met  him  from  time  to 
time,  tells  you  this  talk  about  delusions  and  insanity  is  all  new  to 
him. 
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Mrs.  Clark,  the  telegraph  operator,  who  taught  Groodwin  teleg- 
raphy, who  feels  kindly  toward  him,  tells  you  how  quick  he  waA  to 
learn;  James  T.  Furber,  the  general  manager  of  the  Boston  and 
Maine  Railroad,  for  whom  Goodwin  worked  as  telegraph  operator, 
who  frequently  saw  and  talked  with  him ;  Eklwin  H.  Lord,  the  for- 
mer high  school  teacher,  now  superintendent  of  the  Electric  Light 
Company,  who  knew  and  employed  Goodwin  up  to  the  time  of  the 
homicide,  and  knew  his  ability  as  an  electrician;  Dr.  George  M. 
Garland  of  Boston,  that  bright  young  physician,  whom  you  saw,  a 
playmate  and  schoolmate  of  the  prisoner's,  who  considere<l  him  like 
other  boys  except  more  profane ;  Hiram  R.  Neal,  the  city  marshal, 
who  knew  and  saw  much  of  the  prisoner ;  James  Noonan,  the  soldier, 
who  like  the  prisoner  suffered  the  horrors  of  Andersonville,  a  comrade 
who  had  been  on  convivial  reunions  with  him,  and  who  would  not 
for  his  right  arm  do  him  injustice,  —  each  and  all  of  these  witnesses 
tell  you  they  saw  nothing  even  peculiar  in  Goodwin.  Then  we  have 
the  same  evidence  from  Mrs.  Butterfield,  who  occupied  adjoining 
rooms  to  Mr.  and  Mrs.  Goodwin,  Clarence  M.  Dyer  and  Elbridge  B. 
Osgood.  Then  we  have  Col.  Chase  Philbrick,  who  is  as  familiar 
about  Lawrence  as  the  city  clock,  who  knows  everybody  and  has 
seen  and  known  Goodwin  constantly  up  to  the  very  time  — 

Mr.  Butler.     As  he  did  hundreds  of  others. 

Attorney-Generax.  General  Butler,  you  see,  wants  to  add  some- 
thing to  his  five  hours'  argument.  Yes,  as  he  saw  hundreds  of 
others.  They  say  he  is  a  detective  !  Col.  Philbrick  has  been  on  the 
police  force  for  years,  city  marshal,  city  and  State  officer,  and  is  now 
employed  by  our  great  corporations  and  is  a  first-class  officer.  And 
so  is  Moulton  Batchelder  of  the  district  police.  No  more  able  or 
faithful  officer  lives.  It  is  the  business  of  these  office i*s  to  know 
men,  and  to  look  after  them ;  they  both  knew  Goodwin  well,  were 
comrades  of  his  in  the  Grand  Army,  and  they  know  when  a  man  is 
"  out,"  has  "  delusions,"  or  is  "  insane."  Mr.  Denman,  who  helped 
and  assisted  Goodwin  put  in  the  telephone  system  in  Lawrence,  who 
worked  with  him  in  New  York,  saw  him  constantly  there  and  has 
seen  him  since,  tells  you  that,  with  the  exception  of  his  quarrel  with 
Dr.  Waite,  when  he  tried  to  pacify  and  quiet  Goodwin,  and  with  the 
exception  that  he  used  much  profanity,  he  had  noticed  nothing 
peculiar  or  strange  in  him. 

Right  here  let  me  tell  you  what  ended  the  controversy  between 
Goodwin  and  Dr.  Waite.  The  doctor  upon  meeting  Goodwin  told 
him  to  his  face,  looking  him  in  the  eye,  that  he  had  heard  of  his 
threat  to  kill,  and  that  if  he  ever  saw  the  first  motion  in  that  direc- 
tion on  Goodwin's  part  he  would  shoot  him  as  quick  as  he  would  a 
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dog.  Goodwin  is  a  natural  coward !  He  would  not  fight  in  the  war, 
said  he  enlisted  as  a  drummer,  until  his  lieutenant  told  him  that  if 
he  showed  the  white  feather  he  would  shoot  him. 

This  murder  is  one  of  the  most  cowardly  ever  conmiitted !  Think 
of  a  man  who  has  been  a  soldier,  armed  with  a  revolving  pistol  con- 
taining five  charges,  together  with  that  dangerous  stiletto,  enter- 
ing the  office  of  a  man  who  is  unarmed  and  defenceless,  and  while 
that  man  is  writing  at  his  desk,  entirely  off  his  guard  and  unsus- 
pecting, creeps  up  behind  him  and  shoots  him  in  the  back  of  the 
head !  This  is  not  the  act  of  an  insane  man ;  there  was  too  much 
method  in  his  madness.  It  is  the  cowardly  act  of  a  sane  man !  In 
South  America,  even,  they  give  an  enemy  a  show  for  his  life. 

But,  gentlemen,  we  do  not  stop  by  proving  that  this  prisoner  never 
exhibited  to  the  public,  to  his  acquaintances,  and  to  his  intimate 
friends,  any  evidence  of  delusions  or  insanity.  We  have  something 
more  potent  and  important.  His  letters  and  correspondence,  for 
many  years  past,  which  have  been  read  to  you  by  the  district  attorney, 
his  applications  for  patents  and  affidavits,  prepared  by  himself  and 
in  his  handwriting,  and  his  diagrams  and  drawings,  showing  his 
great  inventive  genius,  scientific  knowledge  and  practical  experience, 
are  all  before  you,  and  you  will  have  them  with  you  in  the  jury 
room.  These  are  convincing  and  conclusive  proofs  that  the  prisoner 
is  and  was  a  perfectly  sane  and  responsible  being ;  and  right  here  in 
court  we  find  the  prisoner  calling  Messrs.  Waite  and  Knox  to  the 
dock  and  suggesting  how  they  can  so  shape  their  e\4dcnce  as  to  help 
this  insane  defence!  General  Butler,  forgetting  himself  and  his 
defence,  you  will  remember,  went  to  the  dock  and  told  the  prisoner, 
in  your  hearing,  not  to  talk  to  anybody.  Think  of  saying  that  to  a 
man  claimed  to  be  insane  ! 

I  fear,  gentlemen,  I  have  wearied  you,  and  were  it  not  for  the 
fearful  responsibility  which  is  upon  all  of  us  I  should  hesitate  to 
take  more  of  your  time. 

I  come  now  to  consider  the  evidence  of  the  experts  on  insanity. 
They  all  testify,  even  Dr.  Frank  II.  Hamilton  from  New  York,  that 
if  there  was,  in  fact,  trouble  between  Goodwin  and  Swan,  if  they 
really  had  a  quarrel  over  actual  business  transactions,  then  there 
was  no  delusion  and  no  insanity.  The  defence  call  Dr.  Hamilton  all 
the  way  from  New,  York,  an  excellent  expert  on  dislocations  and 
fractures,  an  able  author  on  surgery,  but  with  little  knowledge  and 
less  experience  in  cases  of  insanity.  They  passed  by  such  well- 
known  scientists  in  that  State  as  Dr.  Mclean  Hamilton  and  Dr. 
Choate,  the  latter  of  whom  was  born  in  this  county,  of  world-wide 
reputation  as  experts  on  insanity !     General  Butler  says  he  did  this 
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intentionally.  I  can  understand  this.  He  wanted  a  surgeon  who 
knew  little  or  nothing  of  the  insane,  and  he  succeeded  in  finding  one. 
I>r.  Hamilton  says  he  never  had  charge  of  an  asylum  or  of  insane 
persons ;  that  perhaps  he  had  been  called  to  and  seen  one  hundred 
insane  people,  and  that  he  had  been  called  as  a  witness  to  testify  in 
twenty  cases.  And  the  doctor  brought  his  experience,  the  little  he 
had,  and  General  Butler's  theory  —  the  less  the  knowledge  the  better 
the  expert  —  into  full  play  in  this  case  ;  that  is,  he  came  here  to  give 
evidence  in  this  important  trial,  and  although  he  had  been  here  sev- 
eral days  he  had  not  seen  and  did  not  examine  the  prisoner !  Was 
he  afraid  he  should  discover  his  mental  condition  ?  You  see  a  cashier 
in  a  bank  running  over  bank  bills  as  fast  as  his  fingers  can  fly,  throw- 
ing out  counterfeits  at  sight  and  by  the  touch.  We  cannot  do  it, 
because  we  have  not  the  experience.  To  a  certain  extent  it  is  so 
with  physicians  who  have  had  great  experience  with  the  insane. 
They  form  an  opinion  after  an  examination  of  the  patient,  not 
before. 

The  next  witness  they  call  is  Dr.  Goldsmith  of  the  Danvers 
Insane  Asylum,  an  expert  of  knowledge  and  great  experience,  and  I 
rely  upon  every  word  he  uttered.  He  told  you  that  if  one  of  General 
Butler's  propositions  in  his  hypothetical  question  was  left  out,  or  if 
there  was  any  trouble  or  foundation  for  a  quarrel  between  Goodwin 
and  Swan,  then  the  whole  theory  of  delusion  vanished  !  And  have  I 
not  satisfied  you,  beyond  a  doubt,  that  there  was  a  controversy,  a 
quarrel?  Then  the  whole  defence  of  insanity,  according  to  Dr. 
Goldsmith,  whose  ability,  competency  and  honesty  I  commend  to 
you,  falls  to  the  ground. 

Let  us  consider  the  evidence  of  the  experts  called  by  the  govern- 
ment, and  they  all  agree  with  and  confirm  the  evidence  of  Dr. 
Goldsmith. 

First.  I  called  Dr.  Yorick  G.  Hurd,  superintendent  of  the  Insane 
Asylum  at  Ipswich.  He  comes  thoroughly  qualified  from  long  study 
and  treatment  of  the  insane  and  fully  endorsed  as  to  his  ability  as  an 
expert,  as  it  appears,  first,  that  General  Butler  appointed  Dr.  Hurd 
and  he  served  for  several  years  as  Medical  Director  upon  his  staff ; 
and,  secondly.  General  Butler  stated  in  your  presence  that  he  sent  for 
him,  probably  having  learned  of  his  visits  to  the  prisoner,  to  come  to 
the  Lawrence  jail  on  Christmas  day,  for  the  purpose  of  examining 
Goodwin,  so  that  he  might  be  a  witness  for  the  defence,  and  this,  too, 
after  Dr.  Hard  had  served  on  the  General's  staff,  and  he  knew  and 
appr^iated  his  ability  and  integrity  so  highly  that  of  all  others  he 
desired  him  as  a  witness  for  the  defence.  Dr.  Hurd  saw  the  prisoner 
hi  September  and  twice  in  October,  and  has  since  seen  him  in  court. 
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and  has  formed  an  opinion  of  his  mental  condition,  and  he  tells  joo 
that  ho  was  not  suffering  under  delusions  and  that  he  was  not  and  is 
not  insane. 

General  Butler  cross-examined  his  old  friend,  Dr.  Hurd,  with  great 
severity  and  at  great  length.  I  hope,  gentlemen,  you  may  have  the 
luxury  of  a  cross-examination  by  Greneral  Butler  sometime,  in  order 
that  you  may  know  how  to  appreciate  him.  It  has  been  said  that  no 
man,  however  honest,  can  tell  the  truth  under  his  cross-examinatiOB. 
Perhaps  you  could,  but  you  would  do  it  under  difficulties.  The  dis- 
tinguished counsel  certainly  exhibited  his  best  abilities  and  powers  in 
the  cross-examination  of  the  experts.  After  this  great  display  of 
brain  power  the  plain  fact  remains,  that  in  the  opinion  of  this  honest 
and  practical  man,  Dr.  Hurd,  Goodwin  was  a  sane  man  when  he 
committed  this  wilful  murder. 

The  next  witness  called  was  Dr.  Jesse  P.  Bancroft  of  Concord, 
New  Hampshire,  formerly  superintendent  of  the  Concord  Insane 
Asylum,  lecturer  at  Dartmouth  College  on  mental  diseases.  Dr. 
Bancroft  is  a  scientLst,  a  gentleman  of  large  experience  in  the  care 
and  treatment  of  the  insane,  who  has  given  a  life  study  to  the  subject 
and  reached  the  ripe  age  of  three  score  years  and  ten,  one  whose  very 
presence  is  a  benediction,  and  he  tells  yon,  after  examining  the  pris- 
oner and  observing  him  in  court  and  hearing  all  the  evidence  in  the 
case,  that  in  his  opinion  the  prisoner  is  and  was  sane.  And  General 
Butler  makes  a  violent  attack  on  Dr.  Bancroft,  and  says  he  was  not 
truthful  nor  honest !  Think  of  it,  gentlemen  !  A  case  so  desperate 
as  to  require  counsel  to  charge  such  an  honorable,  high-minded,  con- 
scientious man  with  intentional  falsehood !  General  Butler  knew 
perfectly  well  that  you  would  find  Dr.  Bancroft  thoroughly  compe- 
tent to  decide  upon  the  mental  condition  of  the  prisoner,  and  unless 
you  could  be  made  to  believe  that  the  doctor  was  untruthful  or  dis- 
honest, his  opinion  here,  given  under  solemn  oath,  that  Goodwin  was 
sane  and  responsible,  would  stand !  And  therefore  this  audacious 
and  malignant  charge  !  But  it  will  fail  and  miscarry,  as  do  all  such 
unjust  and  cruel  attacks,  and  the  evidence  of  the  venerable  doctor 
with  his  pleasant  face  and  honest  countenance  will  remain  with  yoa 
to  the  end,  growing  clearer  and  stronger  as  you  think  of  the  abuse 
heaped  upon  its  author.  Dr.  A.  W.  Thompson,  superintendent  of 
an  asylum  at  Northampton,  who  has  been  connected  with  three  State 
Insane  Asylums  and  has  seen,  examined,  cared  for  and  treated  more 
insane  than  any  other  man  of  his  age,  a  ripe  scholar  and  scientist  — 
a  gentleman  so  thoroughly  qualified  and  competent  as  an  expert  and 
also  as  a  witness  that  the  learned  counsel  does  not  care  seriously  to 
contend  with  him  —  and  Dr.  Thompson,  having  seen  and  examined 
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the  prifioner,  concurs  in  opinion  with  Drs.  Bancroft  and  Hard.  And 
lastly  we  called  Dr.  George  F.  Jelly,  —  bom  here  in  Salem,  — who  waa 
formerly  superintendent  of  the  McLean' Asylum  at  Somerville,  with  a 
large  experience  in  the  care  and  treatment  of  the  insane,  who  has  for 
several  years  devoted  himself  particularly  and  specially  to  the  treat- 
ment of  mental  and  nervous  diseases,  a  thoroughly  competent  and 
able  expert,  and  he  tells  you,  after  having  seen  and  examined  him  and 
heard  the  evidence,  that  this  man  was  not  and  is  not  insane. 

So,  Mr.  Foreman  and  gentlemen  of  the  jury,  it  is  proven  and 
established :  — 

1 .  That  Goodwin  and  Swan  commenced  to  have  trouble  in  the 
nmmer  or  fall  of  1884  ;  that  trouble  increased  until  Goodwin  came 
^mck  from  Cleveland  in  April,  1885,  when  there  waa  an  open  quarrel ; 
ihat  the  quarrel  increased  in  violence  until  Aug.  27,  1885,  when 
ioodwin  took  the  life  of  Swan  on  account  of  the  quarrel  and  to 
tatisfy  his  hatred  and  revenge. 

2.  You  have  the  testimony  of  a  large  number  of  witnesses, 
issociates,  companions,  and  friends  of  the  prisoner,  for  a  series  of 
^ears,  that  he  exhibited  no  evidence  of  delusions  or  insanity. 

^.  His  own  letters,  affidavits,  applications  for  patents,  diagrams 
nd  drawings,  his  own  writing  and  handiwork,  are  conclusive  evi- 
lence  in  the  same  direction. 

4.     You  have  the  evidence  and  opinions  of  five  of  the  ablest 

sientists  in  New  England,  Drs.  Goldsmith,  Ilurcl,  Bancroft,  Thomp- 

ya  and  Jelly,  who  tell  you  if  there  was  the  quarrel  before  men- 

oned  then  there  is  no  doubt  the  prisoner  was  sane  and  entirely 

^sponsible  for  his  crime.     In  fact  Dr.  Hamilton  also  agrees  to  this, 

at  I  am  unable  to  recommend  him  to  you  as  an  expert  on  insanity. 

This   having  been  established,  we   having  sustained  the  burden 

hich  is  on  the  Commonwealth  to  prove  that  the  prisoner  was 

sponsible  for  his  criminal  act,  we  come  now  to  consider  what  crime 

I  committed.     And  I  agree  with  the  prisoner's  counsel,  that  Good- 

in  is  either  not  guilty  by  reason  of  insanity,  or  he  committed  this 

order  with  deliberately  premeditated  malice  aforethought. 

Was  there  ever  committed  a  more  cold-blooded,  deliberately  pre- 

aditated  murder?    Was  there  ever  a  more  wicked,  malicious  and 

wardly  assassination  ?    A  murder  contemplated  and  threatened  for 

my  months ;  a  murder  deliberately  planned  and  calmly  executed 

accordance  therewith.     A  murder  for  money,  because  Swan  would 

t  pay  what  the  prisoner  claimed  was  due,  or  give  up  papers,  etc., 

lich  belonged  to  him  ;  the  deliberate  act  of  the  highwayman,  ^^  Your 

MDiey  or  your  life ! "    A  wicked  spirit  had  been  cultivated  and 

oooraged  for  a  long  time,  until  it  had  taken  control  and  mastery 
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of  the  man  and  been  allowed,  with  deliberation  and  premeditation, 
to  break  forth  and  satisfy  its  hatred  and  revenge.  ^'  I  told  him  a 
year  ago  if  he  did  not  come'  to  a  settlement  with  me  I  would  have 
his  heart*s  blood.  I  have  taken  it,  and  I  am  satisfied  and  prepared 
to  take  the  consequences."  Two  days  before  he  sold  his  tools  to 
Bunker  saying,  '^  You  will  see  what  I  am  going  to  do  in  a  day  or 
two." 

Dr.  George  W.  Sargent,  the  physician  at  the  jail,  a  gentleman 
and  a  man  of  honor,  says  Goodwin  told  him  Christmas  day  that  he 
went  to  Swan*s  office  that  morning  with  the  intention  and  for  the 
purpose  of  killing  him.  Those  weapons  with  which  he  was  armed, 
the  revolver  and  the  dagger,  confirm  the  evidence.  That  young 
man  Porter,  with  an  honest  face  and  a  truthful  story,  not  contra- 
dicted by  Frank  Stowell,  who  was  present,  tells  you  Goodwin  said 
on  the  way  to  surrender  himself  to  the  police,  "  I  have  killed  the  son 
of  a  bitch."  The  calling  the  police  by  telephone,  the  delivery  of 
the  weapons  to  his  uncle,  the  walk  to  the  police  station,  his  conver- 
sation and  coolness  there, — "You  need  not  fear  I  will  commit 
suicide,"  —  all  show  a  premeditation  and  programme  and  the  deliber- 
ate execution  of  the  same  ;  and  there  is  not  a  single  thing  which  can 
be  said  in  excuse  or  a  circumstance  offered  in  mitigation  of  this 
cowardly  assassination.  All  the  defence  attempt  to  say  is  that  Grood- 
win  really  thought  Swan  had  cheated  and  greatly  wronged  him,  but 
they  now  admit  that  Swan  had  not  seriously  wronged  him,  and  that 
was  a  mistake.  A  pretty  serious  mistake  for  Mr.  Swan  and  his 
heait-broken  family. 

You  have  been  selected,  gentlemen,  to  decide  this  momentous  issue. 
Your  names  and  residences  have  been  given  to  the  public,  and  a 
great  responsibility  is  upon  you.  The  city  of  Lawrence,  the  county 
of  P^ssex,  the  Commonwealth  of  Massachusetts,  and  all  New  Eng- 
land, are  anxiously  waiting  for  your  verdict.  The  wives  of  Essex 
do  not  want  to  be  bereft  of  their  husbands  by  wilful  murder  and 
have  it  called  delusion,  and  the  children  of  the  county  do  not  want 
to  lose  their  parents  by  assassination  and  have  it  called  insanity. 

Passing  over  many  things  to  which  perhaps  I  ought  to  refer,  and 
which  I  shall  think  of  as  important  hereafter,  I  choose  my  closing 
words  with  some  care  and  deliberation.  I  cannot,  gentlemen,  ask 
your  sympathy.  Your  verdict  cannot  give  back  the  husband  to  the 
widow  nor  the  father  to  the  orphan.  I  can  only  appeal  to  you  to 
protect  society.  God  help  us  if  the  revolver  and  the  stiletto  of 
South  America  are  to  become  potent  in  Massachusetts !  God  help 
us  if  the  hatred  of  our  enemies  is  to  be  called  a  delusion !  God  help 
OS  if  the  verdicts  of  juries  are  to  go  to  the  ablest  lawyer !     Grentle- 
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men,  up  to  the  fifth  day  of  Janaary,  in  the  year  of  our  Lord  eight- 
teen  hundred  and  eighty-six,  juries  in  Massachusetts  have  stood 
against  this  claim  of  insanity  as  a  defence  to  murder.  If  the 
barriers  are  now  to  be  let  down  for  the  first  time  I  hope  I  have  so 
discharged  my  duty  that  the  responsibility  will  not  rest  on  me,  but 
it  shall  rest  where  it  belongs,  upon  the  heads  of  the  twelve  men  who 
fail  to  keep  their  oaths  and  fail  to  discharge  their  duty  to  their 
country  and4iheir  God. 

Mr.  Butler.  May  it  please  your  Honoi*s,  I  desire  to  object  to  the 
statement  made  by  the  learned  Attorney-General  that  up  to  this 
time  — 

Allen,  J.  General  Butler,  if  you  have  any  objections  or  requests 
to  make  will  you  have  the  kindness  to  put  them  in  writing?  We 
can  entertain  no  oral  discussion  at  this  time.  We  will  receive  any- 
thing in  writing  you  may  wish  to  hand  to  us,  any  requests  for  in- 
structions or  any  objections,  but  we  can  have  no  further  oral  discus- 
sion. 

Mr.  Butler.  I  do  not  mean  to  discuss  anything,  may  it  please 
your  Honor.  I  mean  to  ask  leave  of  the  court  to  have  noted  certain 
objections  to  want  of  evidence  to  sustain  certain  claims.  I  think  I 
have  a  right  to  ask  that.     If  the  court  says  I  have  not,  I  will  not. 

Allen,  J.  If  you  will  put  your  objections  in  writing  we  will 
entertain  them. 

Mr.  Butler.  I  believe  I  have  a  right  to  speak  ore  tenus;  I  want 
a  ruling  upon  that.  It  takes  me  a  long  time  to  write,  may  it  please 
your  Honor;  I  write  very  slowly  indeed.  I  have  not  written  half 
a  page  with  my  own  hand  in  a  month  and  only  five  pages  in  ten 
months.  If  the  court  will  rule  I  cannot  make  a  motion  orally  I  will 
sit  down  with  pleasure. 

Allen,  J.  In  a  trial  under  an  indictment  it  is  in  our  opinion 
irregular  for  the  counsel  for  the  defendant  to  make  any  statement 
after  the  conclusion  of  the  argument  on  the  other  side.  We  can 
listen  to  no  argument  now  and  no  discussion  of  the  question.  If  you 
have  any  particular  objection  that  you  wish  to  make,  if  there  is  any 
particular  matter  of  fact  you  wish  to  call  attention  to,  about  which 
you  think  the  Attorney-General  has  misstated  the  evidence,  you  may 
make  a  bare  statiiinent  of  it  to  call  our  attention  to  it  and  we  will 
hear  you,  but  we  can  hear  no  discussion  upon  the  subject. 

Mr.  Bltler.  Do  I  understand  the  court  to  allow  me  to  make  an 
objection  ? 

Allen,  .F.     State  what  the  objection  is  without  discussion. 

Mr.  Bl'tleu.  My  objection  is  that  there  has  been  a  statement  by 
the  Attorney-General  in  regard  to  the  action  of  juries  in  this  Com- 
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monwealth  of  which  there  is  no  evidence  and  which  is  not  tme  in 
fact ;  and  I  ask  the  court  to  instruct  the  jury  that  they  must  pay  no 
attention  to  it  whatever,  and  that  it  is  not  a  proper  thing  for  their 
consideration.  I  also  ask  the  court  to  say  to  the  jury  that  it  is  im- 
proper for  the  Attorney-General  to  say  to  them,  in  substance,  that  a 
verdict  of  acquittal  will  be  false  to  their  oaths.  I  desire,  further, 
that  the  court  will  call  the  jury's  attention  to  what  the  record  shows 
is  a  misstatement  of  the  evidence  by  the  Attorney-General  of  what 
Dr.  Uurd  said.  He  said  Dr.  Hurd  gave  an  opinion  that  this  man 
was  not  insane.  The  record  shows  that  instead  of  giving  such  an 
opinion  all  the  doctor  said  was,  ^'Putting  aside  everything  else,  and 
assuming  that  what  Goodwin  said  to  me  was  true,  and  from  what  I 
have  seen  of  him,  I  could  not  find  any  insanity."  I  have  still  further 
to  ask  your  Honor,  and  this  I  requested  my  associate  to  put  in  writ- 
ing, that  in  determining  the  question  of  insanity  it  is  not  material 
whether  or  not  the  prisoner  knew  that  his  act  was  punishable  by  the 
law  and  that  he  delivered  himself  up  for  that  purpose ;  but  the  ques- 
tion whether  the  prisoner  knew  that  his  act  was  morally  wrong,  or 
whether  he  was  able  to  distinguish  between  moral  right  and  wrong, 
is  only  to  be  considered. 

Allen,  J.  Henry  K.  Goodwin,  according  to  an  ancient  custom  in 
this  (Commonwealth  you  have  now  an  opportunity,  if  you  see  fit  to  do 
so,  to  address  the  jury  in  your  own  behalf.  You  are  not  bound  to 
do  so,  and  if  you  choose  to  leave  your  defence  upon  the  argument  of 
your  counsel  no  inference  will  be  drawn  against  you  from  your 
omission  to  say  anything  to  the  jury  in  your  own  behalf. 

The  Prisoner.     I  have  nothing  to  say,  sir. 
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emment  to  satisfy  you  that  he  was  of  sufficient  mental  capacity^ 
within  the  rules  which  I  shall  lay  down  to  you  hereafter,  to  commit 
a  criminal  act  at  the  time  this  homicide  was  committed.  Ordinarily 
in  criminal  trials  no  evidence  is  brought  forward  by  the  government 
on  the  subject,  and  no  evidence  is  introduced  by  the  defence  upon 
the  subject ;  there  is  no  evidence  one  way  or  the  other.  And  in  such 
a  case  as  that,  I  apprehend  it  would  be  your  duty  to  assume  that  the 
person  charged  with  a  crime  was  of  sufficient  mental  capacity  to  com- 
mit it.  There  is  a  certain  presumption  of  sanity  which  the  law  takes 
notice  of,  and  it  arises  in  this  way, —  that  the  common  observation 
and  experience  of  mankind  show  that  most  people  are  sane ;  and, 
therefore,  where  there  is  no  evidence  on  the  subject  one  way  or  the 
other,  it  is  natural  and  reasonable  to  assume  that  the  person  is  sane. 
Accordingly,  in  all  ordinary  criminal  trials,  where  the  same  rule  pre- 
vails, that  the  government  must  make  out  a  case  beyond  a  reasonable 
doubt,  the  government  maintains  this  branch  of  the  case  by  virtue  of 
this  presumption  of  sanity. 

But,  gentlemen,  where,  as  in  the  present  case,  there  is  evidence  on 
the  one  side  and  the  other  upon  the  subject  of  the  prisoner's  mental 
condition,  the  rule  requires  a  somewhat  different  statement.  In  such 
a  case  you  will  look  at  all  the  evidence  on  the  one  side  and  on  the 
other,  and  look  at  it  in  the  light  of  this  presumption  of.  sanity, 
which  you  would  derive  from  your  own  observation  and  experience,  — 
because  it  is  nothing  more  than  that ;  it  is  not  a  presumption  that  has 
any  other  force  than  what  it  gets  from  the  observ^ation  and  experience 
of  men  in  general,  —  take  the  whole  case,  take  this  presumption  of 
sanity,  giving  it  such  weight  as,  in  your  judgment,  you  think  it  is 
entitled  to,  and  look  at  the  whole  evidence  on  the  one  side  and  the 
other,  and  you  will  then  detenniue  whether,  in  your  judgment,  it  is 
made  out  beyond  a  reasonable  doubt  that  the  prisoner  was  of  suffl- 
cit»iit  mental  capacity  to  be  properly  held  accountable  for  his  criminal 
act,  or  whether  he  should  be  considered  as  irresponsible.  This  is  a 
question  of  fact,  jind  is  to  be  determined  by  you. 

liroadly  stated  it  is  :  Was  this  prisoner  at  the  bar  at  the  time  of 
mental  capacity  to  be  properly  responsible  for  his  act,  or  was  he  irre- 
spoiisil)lc  ?  There  has  been  much  evidence  put  in  here  bearing  upon 
this  question,  not  merely  in  relation  to  his  transactions  with  Mr.  Swan 
hiuiself ,  but  as  to  his  whole  way  of  life  from  his  youth  up,  as  far  as 
either  side  desired  to  present  it  to  you.  The  condition,  also,  of  cer- 
tain of  his  relatives,  his  history,  and  the  opinion  of  medical  witnesses 
upon  his  condition,  — or,  rather,  upon  facts  which  have  been  assumed 
as  proved  in  the  questions  which  have  been  put  to  them,  —  all  this 
e\'idence  has  been  laid  before  you,  and  it  is  competent  for  your  con- 
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sideratioQ.  It  is  competent  for  you  to  consider  and  for  you  to  give 
it  sucti  weight  as  you  think  it  is  entitled  to.  Its  weight  and  signifi- 
cance are  for  you.  I  do  not  intend  to  go  into  it  in  any  detail.  I  do 
not  think  it  is  necessary  for  inu  to  do  so.  You  have  given  attention 
to  the  case  during  all  the  time  of  the  trial,  and  only  to-day  the  argu- 
ments on  both  sides  have  been  made,  in  which  the  views  of  the  re- 
spective parties  have  bt^en  presented  to  you,  so  that  it  is  not  necessary 
and  I  do  not  think  it  is  expedient  for  me  to  undertake  to  recapitulate 
the  evidence  to  any  extent,  or  to  restate  in  detail  the  views  taken  by 
the  one  side  or  the  other. 

But  there  is  one  class  of  testimony  concerning  which  I  think  I 
should  say  a  little  to  you,  and  that  is  the  testimony  of  the  medical 
expeits.  Ordinarily,  as  you  have  found  from  the  course  of  the  trial, 
witnesses  are  limited  to  testifying  to  facts  within  their  observation, 
and  are  never  allowed  to  testify  to  opinions.  It  is  not  always  that 
the  line  between  what  is  fact  and  what  is  opinion  can  be  exactly 
drawn,  but  in  general  it  is  the  rule  of  law,  and  it  is  the  purpose  of 
Judges  in  conducting  trials,  that  witnesses  shall  be  limited  to  testify- 
ing to  facts.  But  in  cases  where  the  question  of  a  man's  sanity  is 
raised,  physicians  who  have  given  special  attention  and  study  to  that 
particular  branch  of  medical  science  are  allowed  to  testify  as  to  their 
opinions,  based  on  assumed  facts  ;  but  physicians  who  are  merely  in 
general  practice,  and  have  not  given  a  special  study  to  the  subject  of 
Insanity,  are  not  allowed  by  the  laws  of  this  Commonwealth,  however 
eminent  they  may  be,  however  well  able  to  deal  with  ordinary 
diseases,  to  give  opinions  upon  that  subject.  And,  accordingly,  cer- 
tain medical  gentlemen  who  have  been  called  by  the  one  side  and  by 
the  other,  under  the  operation  of  that  rule,  have  not  been  allowed  to 
testify. 

There  is  one  thing  fui'ther  I  wish  to  say  on  this  point,  and  that  is, 
that  where  witnesses  are  clearly  qualified  to  testify  as  medical  ex- 
peils,  and  ai*e  allowed  to  express  their  opinions,  it  does  not  follow 
that  they  are  to  usurp  the  functions,  or  to  stand  in  the  place  of  the 
Jury.  The  case  is  not  to  be  tried  by  the  opinions  of  experts,  except 
that  such  opinions  are  merely  to  be  treated  as  evidence  for  your  con- 
sideration. If  the  opinion  of  any  one  or  more  of  the  experts  who 
bave  testified  does  not  commend  itself  to  your  sound  judgment,  so 
that  you  are  satisfied  to  act  upon  it,  you  are  at  entire  liberty  to  dis- 
regard it.  The  evidence  is  held  to  be  competent  simply  in  the  hope 
that  it  may  throw  light  upon  the  case,  and  aid  you  in  coming  to  a 
satisfactory  opinion ;  and  just  so  far  as  you  6nd  that  the  opinions 
of  the  medical  experts  do  aid  you  in  coming  to  a  satisfactory  opin- 
ion, an  opinion  satisfactory  to  your  own  minds,  you  can  take  those 


710  TRIAL   OF   HENRY    K.    QOOUWIS. 

opinions  into  consideration  and  give  them  such  weight  and  signifi- 
cance as  commends  itself  to  yonr  judgment,  and  you  are  not  bound 
to  give  them  any  further  weight. 

There  are  one  or  two  other  matters  that  have  just  been  brought 
up  that  I  will  dispose  of  and  dismiss.  In  the  course  of  the  argu- 
ment of  the  Attomey-Greneral  some  remark  was  made  in  relation  to  a 
real  or  supposed  correspondence  between  somebody  in  Canada  and 
Mr.  Knox  and  Mr.  Swan,  and  an  objection  was  interposed.  If  I 
understood  it,  there  was  an  interruption,  and  an  objection  was  made 
on  the  ground  that  there  was  no  evidence  of  the  fact  which  the 
Attorney-General  was  assuming.  Now,  in  the  first  place,  there  was 
a  ruling  that  the  contents  of  any  such  letters,  if  any  such  existed, 
would  not  be  competent  in  evidence,  because  the  originals  themselves 
were  not  produced.  And  as  to  anything  further,  if  any  fact  has 
been  assumed  in  the  argument  of  the  Attomey-Greneral,  —  and  I  may 
say,  also,  if  anything  has  been  assumed  in  the  argument  of  counsel 
in  any  stage  of  the  case,  —  that  is  not  supported  by  your  recollection 
of  the  evidence,  you  will  give  it  no  weight,  because  the  case  Ls  not 
to  be  tried  by  the  statements  of  counsel.  Neither  is  it  a  matter  for 
the  Court  to  determine.  It  is  for  you  to  determine  what  the  evi- 
dence is. 

Then  it  was  objected  that  the  Attorney-Greneral  made  a  statement 
as  to  the  action  of  juries  in  other  cases,  and  I  stated  that  there 
was  no  e^'idence  as  to  such  action  of  juries.  A  statement  that  no 
jury  in  the  Commonwealth  has  ever  found  so  and  so  is  not  a  matter 
of  general  knowledge.  General  remarks  on  the  subject  of  insanity 
as  a  defence,  such  as  may  be  supposed  to  be  within  the  observation 
of  all  persons,  and  matters  of  general  notoriety,  may  be  referred  to ; 
but  the  statement  as  to  what  other  juries  may  have  done  in  other 
cases  is  not  of  any  consequence.  We  are  not  trying  other  cases,  we 
cannot  try  them,  and  we  do  not  know  the  facts,  and  it  is  a  matter 
foreign  to  the  issue  here. 

It  is  also  suggested  by  General  Butler  that  the  Attorney-General 
stated  to  you  that  a  verdict  of  acquittal  would  be  false  to  your  oaths. 
I  do  not  know  whether  he  said  that  or  not,  but  it  is  not  for  anv  one 
to  charge  you  with  that.  It  is  a  matter  for  you  to  consider.  You 
are  to  determine,  you  have  the  responsibility  of  determining  what  is 
the  true  verdict  to  render  in  this  case,  under  the  responsibility  which 
rests  upon  you  by  your  oiiths,  responsibility  as  citizens  and  respon- 
sibility to  your  own  consciences.  It  is  a  very  grave  duty,  and  I 
have  no  reason  to  suppose  that  you  underestimate  it  at  all.  I  hope, 
gentlemen,  I  have  said  enough  to  bring  to  your  minds  that  the 
responsibility   of   deciding   upon   the   questions   of   fact   which   are 
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involved  in  this  issue  is  with  you.  You  are  the  exclusive  judges  as 
to  matters  of  fact^  you  are  to  determine  what  the  evidence  is,  what 
is  its  true  signification,  and  to  what  result  it  should  lead. 

Now,  what  is  the  rule  of  law  as  to  the  degree  of  mental  capacity 
which  the  government  must  show  that  the  prisoner  had  in  order  to 
hold  him  responsible  for  his  act  before  the  law  ?  The  general  rule 
of  law  is  this:  See  CommonwecUth  v.  Rogers,  7  Met.  501,  502. 
^^  In  order  to  constitute  a  crime,  a  person  must  have  intelligence  and 
capacity  enough  to  have  a  criminal  intent  and  purpose,  and  if  his 
reason  and  mental  powers  are  either  so  deficient  that  he  has  no  will, 
no  conscience  or  controlling  mental  power,  or  if  through  the  over- 
whelming violence  of  mental  disease  his  intellectual  power  is  for  the 
time  obliterated,  he  is  not  a  responsible  moral  agent,  and  is  not 
punishable  for  criminal  acts.*'  ''A  man  is  not  to  be  excused  from 
responsibility  if  he  has  capacity  and  reason  sufficient  to  enable  him  to 
distinguish  between  right  and  wrong  as  to  the  particular  act  he  is 
then  doing ;  if  he  has  a  knowledge  and  consciousness  that  the  act  he 
is  doing  is  wrong  and  criminal  and  will  subject  him  to  punishment"  ; 
and  if  he  is  not  overborne  by  some  irresistible  and  uncontrollable 
impulse,  springing  from  mental  disease,  to  do  the  act  which  he  knows 
to  be  wrong. 

In  the  present  case,  it  is  contended  on  the  part  of  the  prisoner 

i^at  he  was  laboring  under  a  mental  disease  which  went  to  chat 

extent,  and  which  showed  itself  by  delusions  regarding  Swan  and  in 

>ther  ways ;  which  destroyed  his  reason  and  overcame  his  will  and 

-endered  him  powerless  to  act  as  a  free  agent ;  and  that  the  govern- 

nent  has  not  shown  to  the  contrary.     Now,  the  proposition  which 

he  government  has  to  support  is,  that  the  prisoner  had  sufficient 

nental  capacity  to  be  responsible  for  his  acts,  within  the  definition 

Iready  laid  down.     It  is  not  necessary  for  the  government  to  prove 

hat  he  was  free  from  all  insane  delusions  and  from  all  manner  of 

nsoundness  of  mind.     Persons  partially  insane,  and  having  insane 

elusions,  may,  nevertheless,  be  accountable  before  the  law.     They 

re  so  accountable  if  there  was  not  such  a  state  of  mental  disease  as 

>  make  them  incapable  of  knowing  that  their  act  was  wrong,  or  such 

3  to  overpower  their  will,  so  that  by  reason  of  their  mental  disease 

ley  were  acting  under  an  uncontrollable  impulse. 

Two  questions,  therefore,  gentlemen,  seem  to  present  themselves : 

irst,   whether  or   not   the  prisoner  was  laboring   under   any  such 

isane  delusions,  that  is,   any  delusions  which  were   insane   delu- 

ons ;   and,  secondly,  if  so,    whether  there  was  such  a  degree   of 

ental  disease  or  insanity  as  to  exempt  him  from  responsibility  for 

3  act?    These  are   both  questions  of  fact  for  you;   and  if  you 
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shoald  find  that  the  prisoner  had  no  Insane  delusions,  no  delusion 
which  was  an  insane  delusion,  as  to  Swan,  perhaps  the  second 
question  would  not  need  so  much  consideration. 

But  if  you  should  find  that  he  had  such  insane  delusions  respect- 
ing Swan,  then  another  nile  of  law  must  be  attended  to  by  you, 
which  is  this :  If  one  is  laboring  under  an  insane  delusion  which 
leads  him  to  believe  some  fact,  not  tnie  of  itself,  but  which,  if  true, 
would  wholly  or  partially  excuse  his  act,  then  the  existence  of  ihe 
insane  delusion  will  be  an  excuse  for  his  act  to  the  same  extent  as 
if  the  fact  were  actually  true  which  he  mistakenly  believes  to  be 
true.  For  instance,  to  illustrate  this,  let  us  suppose  that  some  one 
is  under  an  insane  delusion  that  another  pei*son  is  in  the  act  of 
making  a  violent  assault  upon  him,  which  is  dangerous  to  his  life 
or  limb,  and  in  the  attempt  to  repel  that  assault  he  kills  the  sup- 
posed assailant.  In  tliat  case,  if  the  fact  were  true  that  another 
person  was  making  such  a  violent  assault  upon  him,  from  which 
there  was  no  other  way  of  escaping  except  to  kill  the  assailant,  a 
person  would  be  justified  in  killing  the  assailant.  And  so  if  one 
is  under  an  insane  delusion  tliat  anybody  is  making  such  an  assault 
as  that,  and  acts  under  that  delusion  to  repel  such  an  assault  by 
taking  the  life  of  the  supposed  assailant,  the  delusion  is  his  justifi- 
cation or  excuse. 

But  if  one  is  under  the  insane  delusion  that  another  person  has 
injured  him  in  the  past,  in  his  reputation,  property  or  business,  and 
if  with  a  view  of  being  requited  of  such  an  injury  as  that  he  takes 
the  life  of  a  person  who  injures  him,  the  existence  of  the  insane 
delusion  is  not  of  itself  an  excuse  for  killing  that  person,  unless  the 
mental  disease  which  existed  had  also  the  effect  to  destroy  the 
power  of  self-control,  and  put  him  under  an  impulse  which  would 
be  uncontrollable  and  irresistible  ;  because,  if  those  facts  were  true, 
they  would  be  no  excuse  and  no  justification  for  taking  life. 

But  if  tlie  i^risoner's  mind  was  in  such  a  diseased  state  that  the 
fatal  act  must  bo  regarded  as  an  outbreak  or  paroxysm  of  mental 
disease,  which  for  the  time  Veing  overwlielmed  his  will,  so  that  he 
was  under  an  uneontroUable  impulse,  springing  from  dise:ise,  to 
do  tlie  act,  then  lie  is  not  to  be  considered  as  a  responsible,  account- 
able agent,  even  althou<rli  he  may  have  been  aware  that  the  act 
whi(!h  he  was  committing  was  wrong.  That  is  to  say,  an  irresisti- 
ble homicidal  impulse  in  an  insane  person,  springing  from  a 
diseased  mind,  is  a  good  defence,  although  such  a  person  had  a 
pereeption  that  his  act  was  wrong. 

Now,  gentlemen,  this  doctrine  in  its  application  requires  much 
caution  on  the  part  of  the  jury.     It  is  to  distinguish  between  a  homi- 
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cidal  impulse  which  is  the  result  of  mental  disease  and  a  homicidal 
impulse  which  comes  from  passion,  from  a  desire  for  revenge,  from 
anger,  from  some  reason  or  motive  that  a  person  may  have  wiiose 
mind  is  not  diseased.  If  a  sane  man's  passion  gets  the  better  of  him,  . 
he  must  stand  to  the  consequences.  If  one  is  acting  under  an  impulse 
or  a  motive  which  he  might  control  and  ought  to  control,  then  the  law 
cannot  hold  him  excused,  but  he  is  responsible  for  his  act.  The  dis- 
tinction is  between  an  homicidal  impulse  which  springs  from  a  diseased 
mind  and  one  which  springs  from  passion,  anger,  revenge,  or  some 
other  unlawful  motive  such  as  a  sane  man  may  have. 

This  is  a  question  which  must  be  determined  by  you,  and  it  is  a 
question  of  the  last  importance.  Its  gravity  has  been  dwelt  upon 
by  counsel ;  indeed,  it  cannot  be  well  overstated.  The  fate  of  the 
prisoner  on  the  one  hand,  the  safety  of  society  on  the  other  hand, 
alike  demand  that  you  should  use  all  possible  pains  to  see  to  it  that 
jou  come  to  a  correct  determination  upon  this  point.  And,  as  I  have 
said  before,  I  have  no  reason  to  suppose  that  there  ia  any  danger  that 
any  of  you  will  underestimate  the  importance  of  your  duty  in  this 
respect. 

Now,  gentlemen,  looking  at  this  case  in  the  light  of  these  rules  of 
law,  if  you  should  find  that  the  case  of  the  government  against  the 
prisoner  has  not  been  made  out,  by  reason  of  his  insanity,  you  will 
be  expected  in  your  verdict,  which  will  be  delivered  by  the  foreman, 
to  state  '^  Not  guilty  by  reason  of  insanity."  And  in  that  case,  as 
has  been  mentioned  to  you  in  the  course  of  the  argument,  the  statute 
provides  that  the  Court  shall  order  the  prisoner  to  be  committed  to 
one  of  the  lunatic  asylums  for  his  life  ;  from  which  he  can  be  released 
by  the  governor  and  council  at  their  discretion. 

If,  however,  you  should  become  satisfied  that  the  prisoner  was  a 
responsible  agent,  that  he  was  capable  of  committing  a  crime,  and 
should  not  be  held  excused,  then  the  question  of  the  degree  of  his 
guilt  will  remain.  There  are  three  degrees  of  homicide  in  this  State. 
The  lowest  of  these  is  manslaughter,  where  one's  life  is  taken  without 
malice  aforethought.  That  is,  it  may  -be  by  acts  of  omission,  by 
negligence,  by  carelessness ;  or  it  may  be  where  there  is  a  great  and 
reasonable  present  provocation,  but  still  not  enough  to  make  out  a 
case  of  self-defence,  —  where  there  is  some  provocation,  and  where 
in  the  heat  of  blood  a  person's  life  is  taken.  In  this  case,  no  sugges- 
tion has  been  made  in  the  argument  that  there  is  any  evidence  to 
support  that  view  of  the  case,  nor  does  the  Court  see  any  evidence 
which  would  properly  lead  to  a  verdict  of  manslaughter ;  and  it  is  not 
necessary  to  dwell  upon  that  any  more. 

The  next  degree  in  the  ascending  scale  of  gravity  is  murder  in  the 
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second  degree.  Murder  in  the  second  degree  is  an  unlawful  killing 
with  malice  aforethought ;  manslaughter  is  the  unlawful  killing  with- 
out malice  aforethought.  This  malice  does  not  mean  simply  hatred, 
but  it  means  every  unlawful  motive;  and  the  malice  aforethought 
which  leads  to  a  conviction  of  murder  in  the  second  degree  may  be 
inferred  from  the  act  of  killing  with  a  deadly  weapon  without  circum- 
stances of  mitigation,  however  sudden  the  act  may  be.  Wliere  the 
fact  of  killing  is  shown,  and  there  are  no  circumstances  disclosed 
tending  to  show  justification  or  excuse,  there  is  nothing  to  rebut  the 
natural  presumption  of  malice. 

Murder  in  the  first  degree  is  murder  committed  with  deliberately 
premeditated  malice  aforethought.  There  are  other  circumstances 
mentioned  in  the  statute  which  will  make  a  case  of  murder  in  the  first 
degree,  but  they  do  not  exist  here.  It  is  not  contended  that  they 
exist  here,  and  this  case  is  placed  by  the  government  upon  the  ground 
that  here  is  a  case  of  murder  committed  with  deliberately  premeditated 
malice  aforethought. 

Murder  in  the  second  degree  is  punishable  by  imprisonment  for 
life,  while  murder  in  the  first  degree  is  punishable  by  death.  There 
is  no  discretion  on  the  part  of  the  Court ;  the  penalty  is  absolute. 

To  warrant  a  conviction  of  murder  in  the  first  degree  in  this  case 
you  should  be  satisfied  that  the  prisoner's  mind  was  in  such  a  condi- 
tion that  he  was  capable  of  deliberate  premeditation,  and  that  he  did 
deliberately  premeditate  the  act.  Murder  committed  with  deliberately 
premeditated  malice  aforethought  is  murder  in  the  first  degree,  and 
there  can  be  no  murder  in  the  first  degree  in  this  case  unless  it  was 
committed  with  deliberately  premeditated  malice  aforethought.  And 
in  determining  whether  you  are  satisfied  that  this  homicide  was  com- 
mitted with  dolibertitely  premeditated  malice  aforethought  you  are 
warranted  in  taking  into  account  the  condition  of  the  prisoner's  mind 
at  the  time.  Let  me  illustrate.  Intoxication,  where  it  exists,  although 
it  is  no  excuse  for  crime,  may,  nevertheless,  be  considered  by  a  jury, 
if  a  murder  is  committed  by  an  intoxicated  man,  in  determining  the 
question  of  degree  ;  and  if  a  jury  should  find  that  by  reason  of  intox- 
ication a  person  who  has  conunitted  a  homicide  was  not  capable  of 
deliberately  premeditated  maliCe  aforethought,  it  would  be  proper  for 
them  to  return  a  verdict  of  murder  in  the  second  degree.  So  if  from 
any  other  great  mental  disturbance  or  disquietude,  such  as  religious 
excitement,  or  a  sense  of  a  present  or  an  impending  calamity,  perhaps, 
—  I  am  only  using  illustrations,  —  a  man  is  suffering  under  such  a 
state  of  mental  disturbance  that  he  is  not  capable  of  deliberately  pre- 
meditating a  thing,  and  in  that  condition  of  mind  he  commits  a  murder, 
a  jury  would  properly  find  it  was  murder  in  the  second  degree. 
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And  so,  also,  gentlemen,  if  one's  mind  is   somewhat  impaired, 
although  not  impaired  to  an  extent  that  a  jury  would  feel  at  liberty 
to  hold  that  he  is  not  responsible  for  his  acts,  still,  if  his  mind  is  so 
far  impaired  that,  in  consequence  of  such  impairment,  a  jury  would 
find  that  he  is  not  capable  of  deliberate  premeditation,  they  would 
properly  find  a  verdict  of  murder  in  the  second  degree. 

It  is  contended  by  the  government  that  this  was  a  case  of  deliber- 
ately premeditated  malice  aforethought,  that  it  was  a  cold-blooded, 
planned  murder.     That  is  the  ground  taken  by  the  govermxBent. 
That  is  denied  by  the  defence,  who  say  that  there  was  no  offence  at 
all  conmiitted  for  which  the  prisoner  can  be  held  responsible,  by  ireason 
of  his  insanity. 

The  legislature  has  not  fixed  and  the  Court  cannot  fix  any  part^icolar 
length  of  time  for  which  the  malicious  intention  must  havo  been 
entertained  before  the  act  of  killing.  It  must  have  been  a  sul>3ect  of 
deliberation  and  reflection.  In  order  to  find  a  verdict  of  murder  in  the 
first  degree  the  jury  must  be  satisfied  that  the  homicide  was  the  result 
of  a  design  or  plan,  formed  after  the  prisoner  had  reflected  or  delib- 
erated upon  it,  he  being  at  the  time  capable  of  deliberate  prexnedita- 
tion.  If  so  satisfied,  gentlemen,  if  you  are  satisfied  that  this  is  a  case 
of  that  sort,  it  will  be  your  duty  to  say  so.  We  are  all  of  us  here  in 
the  discharge  of  solemn  and  grave  and  responsible  duties.  The  duty 
which  rests  upon  you  is,  to  ascertain  and  determine  and  declare  by 
your  verdict  what  is  your  true  conviction  in  regard  to  the  charire  ^^ 
this  indictment. 

Your  verdict  will  be  delivered  by  the  foreman  orally,  and  it  ^ill  1>^ 
**  Not  guilty  by  reason  of  insanity,"  '*  Guilty  of  murder  in  the  secoo<l 
degree,"  or  "  Guilty  of  murder  in  the  first  degree,"  as  you  mav  fl^^  ^ 
and  it  is,  of  course,  within  your  province  to  say  "  Not  guilty  »•  g®^"* 
erally,  but  it  hasr  not  been  contended  that  there  is  any  other  *  <,c^^^ 
for  the  act  than  on  the  ground  of  insanity,  so  I  will  not  say  ati^cthi^S 
on  that  subject.  ^ 

Mr.  SwEEXET.     Does  your  Honor  refuse  to  give  the  ruUuir  whi<^*i 
has  been  called  to  your  Honor's  attention  ? 

Allen,  J.     I  have  given  the  rule  as  it  stands  in  the  books 
Mr.  Sweeney.     I  desire  to  have  that  given,  and  desire   t       b^v^e 
the  opportunity  to  except  if  it  is  not  given. 

The  jury  retired  to  consider  their  verdict  about  six  o'clock  »»<! 
returned  into  court  between  twelve  and  one  o'clock  on  the  morning  of 
the  sixth  of  January,  with  a  venlict  of  mnnler  in  the  secorul  rlearee. 
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SUPREME  JUDICIAL  COURT. 


Salem,  April  20,  1886. 

Before  Charles  Allen,  J.  The  exceptions  taken  at  the  trial  hav- 
ing been  waived  by  the  defendant's  counsel,  the  prisoner,  Henry  K. 
Goodwin,  was  brought  into  court  and  the  Attorney-General  moved 
for  sentence. 

The  prisoner  was  thereupon  sentenced  to  be  confined  in  the  State 
Prison  situated  at  Boston,  in  the  county  of  Suffolk,  for  and  during 
his  natural  life,  the  first  day  thereof  by  solitary  confinement,  and  the 
residue  at  hard  labor ;  and  the  prisoner  was  committed  to  the  State 
Prison  in  pursuance  of  said  sentence. 
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